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MEMORANDUM OF UNDERSTANDING 

This Memorandum of Understanding (MOU) constitutes an agreement between 
the United States Department of Homeland Security (DHS) and the Riverside County 
(California) Board of Supervisors under which U.S. Immigration and Customs 
Enforcement (ICE) authorizes nominated, trained and certified personnel of the 
Riverside County Sheriffs Department (RSD) to perform certain immigration 
enforcement functions as specified herein. The RSD represents Riverside County in 
the implementation and administration of this MOU. It is the intent of the parties that 
this agreement will result in enhanced capacity to deal with immigration violators in 
Riverside County jail facilities. 

I. PURPOSE 

The purpose of this MOU is to set forth the terms and condHions for this 
agreement to authorize selected RSD personnel (participating RSD personnel) to 
perform certain functions of an immigration officer within Riverside County jail facilities. 
and how those participating RSD personnel will be nominated, trained, authorized, and 
supervised in performing the Immigration enforcement functions specified under this 
MOU. 

Nothing herein shall otherwise limit the jurisdiction and powers normally 
possessed by participating RSD personnel as members of the RSD. However, the 
exercise of the immigration enforcement authority granted under this MOU to 
participating RSD personnel shall occur only as provided in this MOU and shall be 

. limited to activities at Riverside County jail facilities . 
. __ ... _---------------._-_ .... --. ..---... _-_._--..... _ .... _ .. -_ ....... -- ... --_ .. _ ...... -.-

This MOU is entered Into by RSD as a effort with ICE to fulfill the .. 
purpose stated nereln to the extent permitted by law or court order and. as determined 
by the Department. its resources and capabilities. 

II. AUTHORITY 

Section 287(g) of the Immigration and Nationality Act. 8 U.S.C. § 1357(g). as 
amended by the Homeland Security Act of 2002, Public Law 107-276, authorizes the 
Secretary of the Department of Homeland Security. acting through the Under Secretary 
for Border and Transportation Security, to enter into written agreements with a State or 
any political subdivision of a State so that qualified personnel can perform certain 
functions of an immigration officer. This MOU constitutes such a written agreement. 

111. POLICY 

This MOU sets forth the scope of the immigration officer fu nctions that DHS is 
authorizing the participating RSD personnel to perform. It sets forth with specificity the 
duration of the authority conveyed and the specific lines of authority, including the 
requirement that participating RSD personnel be subject to ICE supervision while 
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performing immigration-related duties pursuant to this MOU. For the purposes of this 
MOU, ICE officers will provide supervision for participating RSD personnel only as to 
immigration enforcement functions. RSD retains supervision of all other aspects of the 
ernployment of and performance of duties by participating RSD personnel. 

Participating RSD personnel willlnltlaJly be assigned to the Robert Presley 
Detention Center with the expectation that participating RSD personnel will be assigned 
to other RSD jail facilities as determined by RSD. 

Before participating RSD personnel will be authorized to perform immigration 
officer functions granted under this MOU, they must successfully complete mandatory 
training in the enforcement of federal immigration laws and poliCies as provided by DHS 
instructors and pass examinations equivalent to those given to ICE officers. This MOU 
further sets forth reqUirements for regular review of this agreement. 

Only participating RSD personnel who are selected, trained, authorized and 
supervised as set out herein have authority pursuant to this MOU to cOnduct the 
immigration officer functions enumerated in this MOU. 

RSD may, at its discretion, communicate the intent, focus, and purpose of this 
agreement to organizations and groups expressing an Interest In the law enforcement 
activities to be engaged In under this MOU. This MOU also describes the complaint 
procedures available to members of the public regarding actions taken by participating 
RSD personnel pursuant to this agreement. 

The ICE and RSD pOints of contact for purposes of this MOU are identified in 
Appendix A .. __ ._._ ...•.• ___ .. __ . __ •... _______ ... _ ......... __ .. __ ...... __ . ____ ... __ '_0'_"'_'_'" 

Iv. DES1GNA liON OF FUNCTioNs 

For the purposes of this MOU, the functions that may be performed by 
participating RSD personnel are indicated below with their associated authorities: 

AUTHORITY FUNCTIONS 
• The power to Interrogate any • Interrogation In order to 

alien or person believed to be an determine probable cause for an 
allen as to his right to be or immigration violation. 
remain In the United States. 
INA § 287(a)(1) and 8 C.F.R. § 
287.5(a)(1 ). 

• The power and authority to • Completion of required criminal 
administer oaths and to take and allen processing, to include 
consider evidence. INA § fingerprinting, photographing, 
287(b) and 8 C.F .R. § and Interviewing, as well as 
287.5(a)(2). preparation of affidavits and the 

taking of swom statements for 
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ICE supervisor review. 

• The authority to prepare • Preparation of a Notice to Appear 
charging documents. INA (NTA) application for signature of 
Section 239, 8 C.F.R. 239.1; ICE officer for aliens in categories 
INA Section 238, 8 C.F.R 238.1 ; established by ICE supervisors. 
INA Section 241 (a)(5), 8 C.F.R 
241.8; INA Section 235(b)(1), 8 
C.F.A.235.3 

• The power to issue detainers. • Prepare immigration detainers and 1-
8 C.F.R. § 2.87.7. 213, Record of 

Oeportablellnadmissible Alien for 
aliens in categories established by 
ICE supervisors. 

• Transportation of aliens. 8 
C.F.R. § 287.5(c)(6) • Transport Aliens. 

In the absence of a written agreement to the contrary, the policies and procedures to be 
utilized by the participating RSO personnel in exercising these authorities shall be DHS 
policies and procedures, including the ICE Use of Force Policy. However, when 
engaged in immigration enforcement activities, no participating RSO personnel will be 
expected or required to violate or otherwise fail to maintain RSO standards of conduct, 
or.be required to fall to abide by restrictions or limitations as may otherwise be imposed 
by law, or ASO rules, standards, or pOlicies. -_ .-- ._----- ._ -_._-- ----_ .- ---_ ... _._. - -_._----_._-_ .... _. - -_ .. .. .. 

The an alien after-that 
eligible for release from RSO custody In accordance with applicable law and RSO 
policy, except for a period of up to 48-hours, excluding Saturday, Sunday and any 
holiday, pursuant to a OHS detainer issued in accordance with 8 C.F.R. § 287.7. 

V. NOMINATION OF PERSONNEL 

The Sheriff of Riverside County will nominate to ICE candidates for initial training 
and certification under this MOU. For each candidate, ICE may request any information 
necessary for a background check and evaluation for suitability to participate in the 
enforcement of immigration authorities under this MOU. All candidates must be United 
States citizens. All candidates will have at least two years correctional work experience 
for RSO. All candidates must be approved by ICE and must be able to qualify for 
appropriate federal security clearances. Should a candidate not be approved, a 
substitute candidate may be submitted, so long as such substitution happens in a timely 
manner and does not delay the start of training. Any future expansion in the number of 
participating RSO personnel or scheduling of additional training classes may be based 
on an oral agreement of the parties, but will be subject to all the requirements of this 
MOU. 
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VI. TRAINING OF PERSONNEL 

ICE will provide appropriate training of nominated RSD personnel tailored the 
designated Immigration functions and types of cases typically encountered by RSD 
correctional personnel at a mutually designated site in Riverside County, utilizing ICE-
designed curriculum and competency testing. Training will Include presentations on this 
agreement, elements of this MOU, scope of Immigration officer authority, cross-cultural 
Issues, the ICE Use of Force Policy, civil rights law, the U.S. Department of Justice 
aGuldance Regarding the Use Of Race By Federal Law Enforcement Agencies· dated 
June 2003, public outreach and complaint procedures, liability and other relevant 
Issues. ICE will provide the Instructors and training materials. RSD Is responsible for 
the salaries and benefits, Including overtime, for any of its personnel being trained or 
performing duties under this MOU. RSD will cover the costs of all candidates' travel, 
housing and per diem while Involved in training required for particIpation in this 
agreement. 

All nominated personnel will receive specific training regarding their obligations 
under federal law and the Vienna Convention on Consular Relations to make proper 
notification upon the arrest or detention of a foreign national. 

Approximately one year after the participating RSD personnel are trained and 
certified, ICE may provide certified personnel with additional updated training on 
relevant administrative, legal and operational Issues related to the performance of 
immigration officer functions, unless either party terminates this MOU pursuant to 
Section XVII, below. Local training on relevant issues will be provided on an ongoing 
basis by ICE supervisors or deSignated team leader . 

....... __ ... -------- .. --.-
VII. CERTIFICATION AND AUTHORIZATION 

The ICE Training Division will certify In writing to the ICE Special Agent in Charge 
in Los Angeles the names of those RSD personnel who successfully complete training 
and pass all required testing. Upon receipt of Training Division certification, the Special 
Agent in Charge will provide to the participating RSD personnel a signed authorization 
to perform specified functions of an immigration officer for an Initial period of one year 
from the date of the authorization. ICE will also provide a copy of the authorization to 
RSD. The activities of all personnel certified under this MOU will be evaluated by the 
ICE supervisory officer or designated team leader as addressed In Section IX, below. 

Authorization of any participating RSD personnel to act pursuant·to this MOU 
may be revoked at any time by ICE or RSD. Such revocation will require immediate 
notification of the other party to this MOU. The Riverside County Sheriff and the ICE 
Special Agent In Charge In Los Angeles will be responsible for notification of the 
appropriate personnel in their respective agencies. If any participating RSD personnel 
are the subject of a complaint of any sort that may result in that individual receiving 
employer diSCipline or becoming the subject of a criminal investigation, RSD shall, to the 
extent allowed by state law, Immediately notify ICE of the complaint. The resolution of 

LAW ENFORCEM 'ICIAL USE 4 

rpsteven
Line



xxxxxxxxxxxxxxxxxxxxxxxxxxxxxx

the complaint shall be promptly reported to ICE. Complaints regarding exercise of 
immigration enforcement authority by any participating personnel shall be handled in 
accordance with Section XII, below. The termination of this MOU shall constitute 
revocation of all immigration enforcement authorizations conveyed hereunder. 

VIII. COSTS AND EXPENDITURES 

Participating RSO personnel will carry out deSignated functions at RSO expense, 
including salaries and benefits, local transportation, and official issue material. ICE will 
provide training personnel, training materials and supervision. 

ASO agrees to be responsible for the purchase, installation, and maintenance of 
technology (computer/AFISJPhoto and similar hardware/software) necessary to support 
the investigative functions of partiCipating RSO personnel at each RSO corrections 
facility with an active 287(g) program (initially Indio Jail, SWOC, and RPOC). 

ICE agrees to provide the necessary technological support and software updates 
of those systems tied directly into ICE or other Federal databases used by ICE to 
accomplish complete investigations. 

IX. ICE SUPEAVISION 

Immigration enforcement activities of the participating RSO personnel will be 
supervised and directed by ICE supervisory officers or designated team leader in 
Riverside. Participating ASO personnel cannot perform any immigration officer 
functions pursuant to the ASO authorities herein except when working under the 

---supervisiOII of all ICE officer.Participatfng ASO personnel-stmfl give ttrneJy noUce tolh-e-- .. _. _ .. 
ICE superviSOry nffiC'A[ of any alien for whom ibe..indivJdual..beliaves.an JCi ... ---
detainer is appropriate to facilitate ICE action prior to any release from ASO custody. 
The actions of participating RSO personnel will be reviewed by the ICE supervisory 
officers on an ongoing basis to ensure compliance with the requirements of the 
immigration laws and procedures and to assess the need for additional training or 
guidance for that specific individual. 

For the purposes of this MOU, ICE officers will provide supervision of 
participating RSO personnel only as to Immigration enforcement functions. RSO retains 
supervision of all other aspects of the employment of and performance of duties by 
participating RSO personnel. 

If a conflict arises between an order or direction provided by the ICE supervisory 
officer and RSO rules, standards, or pOliCies, the conflict shall be promptly reported to 
the Special Agent in Charge or designee and the Riverside County Sheriff or deSignee 
when circumstances safely allow the concern to be raised. The Special Agent in 
Charge and the Riverside County Sheriff shall attempt to resolve the conflict. 
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X. LIABILITY AND RESPONSIBILITY 

ICE and RSD understand and agree that except as otherwise noted in this MOU 
or allowed by federal law, they will be responsible for their own liability and bear their 
own costs with regard :to their propEl'rty and re$o.urces, .or personnel expenses incurred 
by reason of death, . injury or:incld.ents gMng rise to liability. 

Participating RSD personnel shall not be treated as employees except for 
purposes of the Feeleral Tort Claims Act, 28 U.S.C.§§ 2671-2680, and worker's 
compensation claims,S U.S.C. ·§ 8101 st seq., when performing a function as 
authorized by this MOU, 8 U.S.C. § 1357(g)(7). It is the understanding of the parties to 
this MOU that participating RSD. personnel will have the same immunities and defenses 
as do ICE officers from personal liability from tort soits based on actions. conducted in 
compliance with this MOU, 8 U.S.C. § 1357(g)(8). 'iCE will not be res'ponsible for any 
intentional misc;:onduct the part partiCipating RSD personnel. ' 

Participating personnel who'are named as defendants in'litigation arising 
from activities carried out under this MOU may request representation by the U.S. 
Department of Justice. Such requests must be made In writing directed to the Attomey 
General of the United States, and be presented to the ,ICE ,Special Agent In Charge in . 
Los Angeles. ' The Special'Agent in Charge will' forward 
together with a memorandum outlining the ,factual basis underlying the event(s) at issue 
in the lawsuit to the of the, Principal Legal Advisor; which will forward the 
request, the factual memorandum; and a statement ofthe 'views of IGE with respect to 
whether such representation would be In the interest of the United States to the Director 
of the Constitutional and Specialized Torts Staff of the Civil Division of the Department ----·l:IHostiar.·-------···- ·----·· --·-- ·--·-··--· ... ---' --' _.--,- --:--.. ... -.. - ... __ ._-- "- " '" .... .. .. 

RSD agrees to cooperate with any fede'ral investigatIon to this MOU to 
the full extent of its available .powers. It is understood information provided'by any 
RSD personnel under ·threat of disciplinary action in an. admlni$trstive investigation 
cannot be used against that individual In criminal proceedings, consistent 
with Garrity v. New Jersey, 385·U.S. 493 (1967). . 

The Giglio decision (405 U.S. 150 (1972» relates to disclosure of potential 
impeachment information about potential witnesses or affiants In a criminal or 
investigation. As the activities of RSD personnel :under this MOU 
undertaken under federal authority, ·the participating personnel will comply with federal 
standards and guidelines relating to such cases. 

XI. CIVIL RIGHTS STANDARDS AND PROVISION OF INTERPRETATION 
SERVICES 

Pursuant to this MOU, participating RSD personnel will pe,rform certain 
immigration enforcement functions. In doing so, personnel are 
bound by all federal cMI rights'staMas and including' the U.S. 
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'of Justice "Guidance Regarding The Use oj Race By Federal Law Enforcement 
Agencies" dated June 2003. 

Participating RSD personnel will provide an opportunity for subjects with limited 
English language proficiency to request an interpreter. Qualified foreign language 
interpreters wilt be provided by the RSD as needed. 

XII. COMPLAINT PROCEDURES 

The complaint reporting and·resolution procedure for $lJegations of misconduct 
by participating RSD personnel designated, or actiVities undertaken, under the authority 
of this MOU is included at Appendix 8. . 

XIII. REQUIRED REVIEW OF ACTIVITIES 

The ICE Assistant Secretary and County Sheriff shail establish a 
steering committee that willlJ1eet periOdically to review and a$sess th'e immigration 
enforcement activities that have been conducted pursuant to this MOU. The steering 
committee will meet in Rive·rside. County at locations to be agreed upon by 
the parties or by These.reviews are intended to assess the use made 
of immigration enforcement authority and to ensure Compliance with the terms of this 
MOU. Steering committee participants will be supplied with .specific information on case 
reviews, individual evaluations, complaints filed, media and, to 
·the extent practicable, statistical' information on increased immigration enforcement 
activity in Riverside County .. An review meeting will be no later than nine 
months after certification of the class of participating RSD personnel under 
Section VII, above:--- . -_.- . -.--.. --------.------.- ..... - .. - .... - .... 

XIV. COMMUNITY OUTREACH 

RSD will, in its engage in community outreach with individuals and 
organizations an In this MOU. ICE: may participate in such oUtreach 
upon RSD request. . '. . 

XV. RELATIONS WITH THE NEWS· MEDIA' . . 

RSD hereby agrees to coordinate with ICE. any release of information to the 
media regarding actions taken under this MOU. The points of cqntact for ICE and RSD 
for this purpose can be fO!Jnd at Appendix· C" . 

. . 
XVI. MODIFICATION. OF TH.IS MOU 

. . 
Any modifications to this MOU must be proposed in writing and approved by the 

signatories. . . 
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XVII. DURATION AND TERMINATION OF THIS MOU 

This MOU will be In effect from the date of signing until terminated by either 
party. 

Either party, upon written notice to the other party may terminale it at any time. 
Should the State Criminal Allen Assistance Program funding faU below levels 
acceptable to the RSD or be terminated in its entirety, the County of Riverside, in its 
sole discretion. may terminate this MOU. Termination notice shall be delivered 
personally or by certified or registered mall. Termination of the MOU shall take effect 
Immediately after receipt of such notice. 

Either party may, upon written or oral notice to the other party, temporarily 
suspend activities under this MOU when resource constraints or competing priorities 
necessitate. Notice of termination or suspension by ICE shall be given to the Riverside 
County Sheriff. Notice of termination or suspension by RSD shall be given to the ICE 
Special Agent In Charge In Los Angeles. 

Except for the rights of participating RSD personnel as described In Section X, 
this MOU does not, is not intended to, shall not be construed to, and may not be relied 
upon to create any rights, substantive or procedural, enforceable at law by any person 
in any matter, civil or criminal. 

By signing this MOU, each party represents it is fully authorized to enter Into this 
agreement, and accepts the terms, responsibilities, obligations and limitations of this 
Agreement, and agrees to be bound thereto to the fullest extent allowed by law. 

Julie . yers 
As stant Secretary 
U.S. Immigration and Customs Enforcement 
Department of Homeland Security 

Date: __ _ 

Mar M. Forman 
Dire or Of Investigations 
U.S. Immigration and Customs Enforcement 

Date: 

LAWENFORC 

B Bus 
Chairman 
Riverside County 
Board of Supervisors 

Date: tI ... 

Robert G. Doyle 
Sheriff 
Riverside County 

Date: h{ - II • () 
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APPENDIXB 

Appendix B: Complaint Procedure 

This MOU is an agreement between DHS/ICE and the Riverside County 
(California) Board of Supervisors, in which selected RSD personnel are authorized to 
perform immigration enforcement duties In specific situations under Federal authority. 
As such, the training, supervision, and performance of participating RSD personnel 
pursuant to the MOU, as well as the protections for individuals' civil and constitutional 
rights, are to be monitored. Part of that monitoring will be accomplished through these 
complaint reporting and resolution procedures, which the parties to the MOU have 
agreed to follow. 

The MOU sets forth the process for designation, training and certification of 
certain RSD personnel to perform certain immigration enforcement functions specified 
herein. Complaints filed against those personnel In the course of their non-immigration 
duties will remain the domain of the RSD and be handled in accordance with RSD 
Manual of Policy and Procedures. The RSD will also handle complaints filed against 
personnel who may exercise immigration authority, but who are not designated and 
certified under this MOU. The number and type of the latter complaints will be 
monitored by the steering committee established under Section XIII of the MOU. 

In order to simplify the process for the public, complaints against participating 
RSD personnel relating to their immigration enforoement..caR be rep0Red-in a-nYmber-of-·····, - .. 
ways. The ICE Headquarters Office of Professional Res onslbll OPR and the RSD 

ve nves ga Ions OJ WI coo' ns e comp aant receipt and investigation. 
The ICE OPR will forward complaints to the Department of Homeland Security's Office 
of Inspector General (DHS OlG) as appropriate for review, and ensure notification as 
necessary to the U.S. Department of Justice Civil Rights Division (DOJ CRT). 

The ICE OPR will coordinate complaints related to participating personnel with 
the RSD Administrative Investigations Unit as detailed below. Should circumstances 
warrant investigation of a complaint by the DHS OIG or the DOJ CRT, this will not 
preclude the DHS OIG, DOJ CRT or ICE OPR from conducting the investigation in 
coordination with RSD Administrative Investigations Unit. when appropriate. 

The ICE OPR will adhere to established procedures relating to reporting and 
resolving allegations of employee misconduct, and the RSD Administrative 
Investigations Unit win follow applicable RSD policies and procedures, personnel rules. 
California statutes, and collective bargaining agreements. 
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I. Complaint Reporting Procedures 

A. Dissemination of Complaint Reporting Procedures 

Complaint reporting procedures shall be disseminated as appropriate by the 
RSD within facilities under its jurisdiction (In English and other languages as 
appropriate) in order to ensure that individuals are aware of the availability of . 
such procedures. 

B. Acceptance of Complaints 

Complaints will be accepted from any source (e.g.: ICE, RSD. personnel 
operating under the authority of this MOU, and the public). 

C. Reporting Mechanisms 

Complaints can be reported to federal authorities as follows: 

1. Telephonically to the ICE OPR at the Joint Intake Center (JIC) 
in Washington, D.C. at the toll-free number 1-877-246-8253. or 

2. Telephonically to the Resident Agent in Charge of the ICE OPR 
office in Long Beach. CA at (562) 980-3170. or 

3. Via mail as follows: 

------_. __ ._.- II S Department of Homeland-Securily--. __ . 
U.S. Immigration and Customs Enforcement 

.. 

Office of Professional ResponsibilitY -
425 I Street. NW 
Room 3260 
Washington. D.C. 20536 

Complaints can also be referred to and accepted by any of the following RSD 
entities: 

1. The RSD Administrative Investigations Unit 

2. The supervisor of any participating RSD personnel; or 

3. RSD Administrative Investigations Unit as follows: 

LAWENFORCI 

Lieutenant 
Administrative Investigations Unit 
Riverside County Sheriffs Department 
4095 Lemon St. 
Riverside, CA 92501 
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D. Review of Complaints 

1. All complaints (written or oral) reported to RSD directly, which 
involve activities connected to immigration enforcement 
activities authorized under this MOU, will be reported to the ICE 
OPR. The ICE OPR will verify participating personnel status 
under the MOU with the assistance of the Special Agent in 
Charge of the ICE Office of Investigations in Los Angeles. 

2. Complaints received by any ICE entity will be reported directly 
to the ICE OPR as per existing ICE policies and procedures. 

For both of the above, the ICE OPR, as appropriate, will make 
an initial detenninatlon regarding DHS Investigative jurisdiction 
and refer the complaint to the appropriate office for action as 
soon as possible, given the nature of the complaint. 

3. Complaints reported directly to the ICE OPR will be shared with 
the RSD Administrative Investigations Unit when the complaint 
involves RSD personnel. Both offices will then coordinate 
appropriate Investigative jurisdiction, which may include 
Initiation of a joint Investigation to resolve the issue(s). 

II. Complaint Resolution Procedures 

ICE reporting requirements as they relate to the bRs OlG and/or the DOJ CRT. 
Complaints will be resolved using the existing procedures, supplemented as 
follows: 

A. Referral of Complaints to RSD Administrative Investigations Unit. 

The ICE OIA will refer complaints, as appropriate, involving RSD personnel to 
the RSD Administrative Investigations Unit for resolution. The facility 
commander will inform ICE OPR of the disposition and resolution of any 
complaints referred by ICE OPR. 

B. Interim Action Pending Complaint Resolution 

Whenever any participating RSD personnel are under investigation and 
subject to interrogation by RSD for any reason that could lead to disciplinary 
action, demotion, or dismissal, the requirements of the General Orders 
Manual of the Riverside County Sheriffs Department shall be honored. If 

LAW ENFORCEME 12 

rpsteven
Line



xxxxxxxxxxxxxxxxxxxxxxxxxxxxxx

appropriate, an Individual may be removed from participation In the activities 
covered under the MOU pending resolution of an Inquiry. 

C. Time Parameters for Resolution of Complaints 

It is expected that any complaint received will be resolved within 90 days. 
However. this will depend upon the nature and complexity of the substance of 
the complaint itself. 

D. Notification of Resolution of a Complaint 

ICE OPR will coordinate with the RSD Administrative Investigations Unit to 
ensure notification as appropriate to the subJect(s) of a complaint regarding 
the resolution of the complaint. 

---_ .. _--_. __ ._ .. _-
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APPENDIXC 

PUBLIC INFORMATION POINTS OF CONTACT 

Pursuant to Section XN of the MOU, the signatories agree to coordinate 
any release of Information to the media regarding act/ons taken under this 
MOU. The points of contact for coordinating such activities are: 

For RSD: 

Tom Freeman 
Riverside County Sheriffs Department 
Media Infonnation Bureau 
4095 Lemon St. 
Riverside, CA 92501 (951) 955-2438 

For ICE: 

Public Affairs Officer 
Office of Public Affairs and Internal Communication 
U.S. Department of Homeland Security 
U.S. Immigration and Customs Enforcement 
425 I Street, N. W. Room 7232 
Washington, D.C. 20536 . 

'9 efO? ;" 

_________ ...... 5u..14::-::£2.1.o164_ 8101--_ ... . ___ •..•.•.. ___ ..... ' . _ . ____ ..... '" __ •.• _ ........ . _.. . ... __ . __ ._ ..... _ ..••. _._. - .. ----
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MEMORANDUM OF UNDERSTANDING 

This Memorandum of Understanding (MOU) constitutes an agreement between 
the United States Department of Homeland Security (OHS) and the San Bemardlno 
County (california) Board of Supervisors under which U.S. Immigration and Customs 
Enforcement (ICE) authorizes nominated. trained and certified personnel of the San 
Bernardino County Sheriff's Department (SBSD) to perform certain immigration 
enforcement functions as specified herein. The SBSD represents San Bernardino 
County in the Implementation and administration of this MOU. It is the Intent of the 
parties that this agreement will result In enhanced . capacity to deal with Immigration 
violators In San Bernardino County jail facilities. 

I. PURPOSE 

The purpose of this MOU Is to set forth the tenns and conditions for this 
agreement to authorize selected seso personnel (partic1pating seso personnel) to 
perform certain functions of an Immigration officer within San Bemardlno County Jail 
facilities, and how those partiCipating SBSD personnel will be nominated, trained, 
authorized, and supervised In performing the Immigration enforcement functions 
specified under this MOU. 

Nothing herein shall otherwise limit the jurisdiction and powers normally 
possessed by participating SBSD personnel as members of the SeSD. However, the 
exercise of the Immigration enforcement authority granted under this MOU to 
participating SBSD personnel shall occur only as provided in this MOU and shall be 

. ·------Ilmited-te-eotlviUes-et-8an-Bemardlno-Gounlyjail-facfllUes;---- --------- .. _-------------_. __ ._. __ ._ .•. _---------.. -------_._- ._-_ .. _-_._-
It. AUTHORllY 

Section 287(g) of the Immigration and Natlonallty.Act, 8 U.S.C. § 1357(g), as 
amended by the Homeland Security Act of 2002, Public Law 107-276, authorizes the 
Secretary of the Department of Homeland Security. acting through the Under Secretary 
for Border and Transportation Security. to enter Into written agreements with a Slate or 
any political subdivision of a State so that qualified perSonnel can perform certain 
functions of an Immigration officer. This MOU constitutes such a written agreement. 

III. POLICY 

This MOU sets forth the scope of the immigration officer functions that DHS is 
authorizing the participating SBSD personnel to perform. It sets forth with specificity the 
duration of the authority conveyed and the speclftc lines of authority. Including the 
requirement that participatIng SBSD personnel be subject to ICE supervision while 
performing ImmfgraUon-reiated duties pursuant to this MOU. For the purPoses of this 
MOU, ICE officers will provide supervision for participating seso personnel only as to 

LAWENI :rCIALUSE 1 

rpsteven
Line



xxxxxxxxxxxxxxxxxxxxxxxxxxxxxx

.- .-

, 

Immigration enforcement functions. saso retains supervision of all other aspects of the 
employment of and performance of duties by participating saso personnel. 

Before participating SBSO personnel will be authorized to perform immigration 
officer functions granted under this MOU. they must successfully complete mandatory 
training In the enforcement of federallmmlgraUon laws and policies as provided by DHS 
Instructors and pass examinations equivalent to those given to ICE officers. This MOU . 
further sets forth requirements for regular review of this agreement Only participating 
SBSO personneJ who are selected. trained. authorized and supervised as set out herein 
have authority pursuant to this MOU to conduct the Immigration officer functions 
enumerated In this MOU. 

seso may. at its discretion. communicate the Intent. focus. and purpose of this 
agreement to organizations and groups expressing an interest In the law enforcement 
activities to be engaged In under this MOU. This MOU also describes the complaint 
procedures avaUable to members of the public regarding actions taken by participating 
SBSD personnel pursuant to this agreement 

IV. DESIGNATION OF FUNCTIONS 

For the purposes of this MOU. the "functions that may be performed by 
"participating seso personnel are indicated below with their assocfated authoriUes: 

AUTHORITY FUNCTIONS 
• The power to Interrogate any • Ir:l order to 

allen or person believed to be an 
all8A-as.to-hls-right..to be.or---

determine probable cause for an 

-- ! "IIICUII III U I" UnI'"'' . .. -----_ .. _- _.-.-- ---INA § 287(a)(1) and 8 C.F .R. § 
287.5(a)(1). 

• The power and authority to • of required criminal 
administer oaths and to take and allen proceSSing. to indude 
consider evidence. INA § fingerprinting. photographing. 
287(b) and 8 C.F.R. § and Interviewing. as well as 
287.5(a)(2). preparation of affidavits and the 

taking of sworn statements for 
ICE supervisor review 

Preparation of a Notice to 
Appear (NT A) appllcaUon for 
signature of ICE officer for 
aliens in categories established 
by ICE supervisors. 
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• The power to Issue detalners. 
8 C.F.R. § 287.7. 

• Transportation of aliens. 8 
C.F.R. § 387.5(c)(6) 

• Preparation of Immigration 
detainers for aliens in 
categories established by ICE 
supervisors. 

In the absence of a written agreement to the contrary, the policies and procedures to be 
utilized by the participating seso personnel In exercising these authorities shall be 
DHS policies and procedures, Including the ICE Use of Force Policy. However, when 
engaged In Immigration enforcement activities, no participating seso personnel will be 
expected or required to violate or otherwise fall to maintain seso standards of conduct. 
or be required to fall to abide by restrlctJons or limitations as may otheJWise be imposed 
by law, or SBSO rules, standards, or pondes. 

The parties understand that SBSO will not continue to detain an allen after that alien is 
eligible for release from SBSO custody In accordance with applicable law and seSD 
policy. except for a period of up to 48-hours. excluding Saturday, Sunday and any 
holiday, pursuant to a OHS detainer Issued In accordance with 8 C.F.R. § 287.7. 

V. NOMINATION OF PERSONNEL 

The Sheriff of San Bernardino County will nominate to ICE candidates for Initial 
-_ •. -

rou .cbeck.aD .. 
participate In the enforcement of Immigration authorities under this MOU. All candidates 
must be United States citizens. All candidates will have at least two years correctional 
work experience for SBSO. All candidates must be approved by ICE and must be able 
to qualify for appropriate federal,seaJrfty clearances. Should a candidate not be 
approved, a substitute candidate may be submitted, so long as such substitution 
happens in a timely manner and does not delay the start of training. Any future 
expansion In the number of participating SBSD personnel or scheduling of addfUonal 
training classes may be based on an oral agreement of the parties. but will be subJact to 
all the requirements of this MOU. 

VI. TRAINING OF,PERSONNEL 

ICE will provide appropriate training of nominated SBSO personnel tailored to the 
designated Immigration functions and types of cases typically encountered by seso 
correctional personnel at a mutually deSignated site In San Bernardino County, utilizing 
ICE..<Jeslgned curriculum and competency testing. Training will Include presentations 
on this agreement, elements of this MOU, scope of Immigration officer authority, cross-
cultural Issues. the ICE Use of Force Policy. civil rights law, the U.S. Department of 
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Justice "Guidance Regarding the Use Of Race By Federal Law Enforcement Agencies· 
dated June 2003, public outreach and complaint procedures. liabnity and other relevant 
issues. ICE will provide the Instructors and training materials. seso Is responsible for 
the salaries and benefits, Including overtime. for any of its personnel being trained or 
performing duties under this MOU. seso will cover the costs of all candidates' travel, 
housing and per diem while Involved In training required for participation In this 
agreement. 

All nominated personnel will receive specific training regarding obligations 
under federal law and the Vienna Convention on Consular Relations to make proper 
notification upon the arrest or detention of a foreign national. 

Approximately one year after the participating SBSO personnel are trained and 
certified. ICE may provide certified personnel with additional updated training on 
relevant administrative. legal and operational Issues related to the performance of 
immigration officer functions. unless either party terminates this MOU pursuant to 
Section XVII. below. Local training on relevant Issues wHl be provided on an ongoing 
basis by Ice supervisors or designated team leader. 

VII. CERTIFICATION AND AUTHORIZATION 

The ICE Training Division will certify In writing to the ICE Special Agent In Charge 
In los Angeles the names of those seso personnel who successfully complete training 
and pass an required testing. Upon receipt of Training Division certification. the Special 
Agent In Charge will provide to the participating SBSO personnel a Signed authorization 
to perform specified functions of an Immigration officer for an Initial period of one year 
from the date of the authorization, ICE will also pmvlde a CIlPy..ofJbe.autbodzatiow-a "",to,---, 
SBSD. The aetMUes ef all-persc;",nel certified under this-MOU will be evalaated by Hie 
ICE 8upeMsory officer or designated team leader as addressed In Section IXt below. 

Authorization of any partiCipating seSD personnel to act pursuant to this MOU 
may be revoked at any time by ICE or SeSD. Such revocation will require Immediate 
notification of the other party to this MOU. The San Bernardino County Sheriff and the 
Ice Special Agent in Charge In Los Angeles will be responsible for notification of the 
appropriate personnel In their respective agencies. If any partlclpatJng seso personnel 
are the subject of a complaint of any sort that may result in that Individual receiving 
employer discipline or becoming the subject of a crimlnallnvestlgatJon. SBSO shall. to 
the extent allowed by state law. notify ICE of the complaint. The resolution 
of the complaint shall be promptly reported to ICE. Complaints regarding exercise of 
immigration enforcement authority by any participating personnel shall be handled in 
accordance with Section XII. below. The termination of this MOU shall constitute 
revocation of allmmlgratJon enforcement authorizations conveyed hereunder. 
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VIII. COSTS AND EXPENDITURES 

Participating SeSD personnel wUl carry out desIgnated functions at SBSO 
expense. Including salaries and benefits, loeal transportation, and offlclallssue material. 
ICE will provide training personnel, training materials and supervisIon. 

IX. ICE SUPERVISION 

Immigration enforcement activities of the participaUng SeSD personnel wftl be 
supervised and directed by ICE supervisory officers or deSignated team leader In San 
Bernardino. Participating seso personnel cannot perform any immigration officer 
functions pursuant to the seso authorities herein except when working under the 
supervision of an ICE officer. Participating SBSD personnel shall give timely notice to. 
the ICE supervisory officer of any allen for whom the Individual believes ICE arrest or 
detainer is appropriate to facilltate ICE action prior to any release from SBSD custody. 
The actions of participating SBse personnel will be reviewed by the ICE supervisory 
offiears on an ongoing basis to ensure compliance with the requirements of the 
Immigration laws and procedures and to assess the need for additional training or 
guidance for that specific Individual. 

For the purposes of this MOU. ICE officers will provide supervision of 
participating seso personnel only as to immigration enforcement functions. SBSO 
retains supervision of all other aspects of the employment of and performance of duties 
by SBSO personnel. 

____ . .. If a conflict arises betWeen an mdar..ar dlredfon pmvJdec1byJhe.JCE.supatVisoly.-. - - -
gffiGer aA" SDSg Nles. siaM aRia, eF pelleles, the eonftiet shall be pronlpU, reported to 
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responsible for any Intentional misconduct on the part of any participating SBSO 
personnel. 

Participating SaSD personnel who are named as defendants In litigation arising 
from activities carried out under this MOU may request representation by the U.S. 
Department of Justice. Such requests must be made In writing directed to the Attorney 
General of the United States, and be presented to the ICE Special Agent In Charge In 
Los Angeles. The Special Agent In Charge will forward the Individual's request, 
together wHh a memorandum outlining the factual basis undertying the event(s) at Issue 
In the lawsuH to the IC.E office of the Principal legal Advisor, which will forward the 
request. the factual memorandum, and a statement of the views of ICE with respect to 
whether such representation would be In the Interest of the United States to the Director 
of the ConstHutional and Specialized Torts Steff of the Civil Division of the Department 
of Justice. 

SBSD agrees to cooperate wHh any federal Investigation related to this MOU to 
the full extent of Hs avaUable powers. It Is understood that Information provided by any 
SBSD personnel under threat of disciplinary action In an Investigation 
cannot be used against that Individual In subsequent criminal proceedings, consistent 
with Garrity v. New Jersey, 385 U.S. 493 (1967). 

The Giglio decision (405 U.S. 150 (1972» relates to disclosure of potentIal, 
impeachment Information about potential witnesses or affiants In a criminal case or 
investigation. As the activities of participating SBSe personnel under thIs MOU are 
undertaken under federal authorHy, the participating personnel will comply with federal 

and guidelines relating to such cases. 
--------------:----------_.,------w.---:---.......------SeR'1ICES ·"----.P, _ ... _-- " ---, 

Pursuant to this MOU, partlclpaUng SBSO personnel will perfonn certain federal 
immigration enforcement functions. In doing so, these participating personnel are 
bound by all federal civil rights statutes and regulations, including the U.S. Department 
of Justice aGuidance Regarding The Use Of Race By Federal Law Enforcement 
Agencies" dated June 2003. 

Participating saso personnel will provide an opportunity for subjects with limited 
English language proficiency to request an Interpreter. Qualified foreign language 
Interpreters will be provided by the SBSD as needed. 

XII. COMPLAINT PROCEDURES 

The complaint reporting and resolution procedure for allegations of misconduct 
by participating saSD personnel designated, or activities undertaken, under the 
authority of this MOU Is Included at Appendix B. 
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xm. REQUIRED REVIEW OF ACTIVITIES 

. The ICE Assistant Secretary and the San Bemardlno County Sheriff shall 
establish a steering committee that wDl meet perfodlcally to review and assess the 
immigration enforcement actMties that have been conducted pursuant to this MOU. 
The steering committee will meet periodlcaUy In San Bernardino County allocaUons to 
be agreed upon by the parties or by teleconference. These reviews are Intended to 
assess the use made of Immigration enforcement authority and to ensure compliance 
with the terms of this MOU. Steering committee parUcipants will be suppHed with 
specific information on case reviews, individual partiCipants' evaluations, complaints 
filed. media coverage, and, to the extent pracUcable, staUsUcallnformaUon on Increased 
immigration enforcement actMty In San Bernardino County. An InlUal review meeting 
will be held no later than nine months after certification of the initial class of participating 
SBSD personnel under Section VII, above. 

XIV. COMMUNITY OUTREACH 

SBSD will. In its discretion. engage In community outreach with individuels and 
organizations expressing an Interest In this MOU. ICE may participate In such outreach 
upon SBSO request. 

xv. RELATIONS WITH THE NEWS MEDIA 

SBSD hereby agrees to coordinate with ICE any release of Information to the 
media regarding actions taken under this MOU. The points of contact for ICE and 
SBSD for this purpose can be found at Appendix C • 

. __ .. .. ---'-'--- ... - --_.- . . ._--_ ... _ .. - . -"--- .-_ .. _-_ .. _._-_ ... 
. '- ._ ..... _-_.-_ ........ . -_ .. ,,-... .. ----.------ ......... -- . -

Any modifications to this MOU must be proposed in writing and approved by the 
SignatOries. 

XVII. DURATION AND TERMINATION OF THIS MOU 

This MOU will be in effect from the date of signing until terminated by either 
party. 

Either party. upon written noUce to the other party may tanninate It at any time. 
Should the State Criminal Alien Assistance Program funding fall belOW levels 
acceptable to the seso or be terminated In its entirety, the County of San Bernardino, 
in its sole discretion. may terminate this MOU. Termination notice shall be delivered 
personally or by certified or registered mall. TermlnaUon of the MOU shall take effect 
ImmedIately after receIpt of such notice. 

Either party may. upon written or oral notice to the other party, temporarily 
suspend activities under this MOU when resource constraints or competing priorities 
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necessitate. Notice of tenninatlon or suspension by ICE shall be given to the San 
Bemardino County Sheriff. Notice of termination or suspension by SBSD shall be given 
to the ICE Special Agent in Charge In Los Angeles. 

Except for the rights of participating SBSD personnel as described In Section X. 
this MOU does not, is not Intended to, shall not be construed to, and may not be relied 
upon to create any rights, substantive or procedural, enforceable at law by any person 
in any matter, civil or criminal. 

By signing this MOU, each party represents It is fully authorized to enter into this 
agreement, and accepts the terms, responsibilities, obligations and limitations of thIs 
Agreement. and agrees to be bound thereto to the fullest extent allowed by law. 

Date: 2 0 2005 

.- --_.------
Randy 
Under Secretary (Acting) 
Border and Transportation Security 
Department of Homeland Security 

Date: __ 

John 8 latl< 
Ass nt Secretary (Acting) 

• 

U.S. Immigration and Customs Enforcement 

San Bemardino County 
Board of SuperviSors 

SEP 1 2 2005 

8 
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APPENDIXB 

. Appendix B: Complaint Procedure 

This MOU Is an agreement between DHS/ICE and the San Bernardino County 
(California) Board of Supervisors, In which selected SBSD personnel are authorized to 
perfonn immigration enforcement duties in specific situations under Federal authOrity. 
As such, the training, superviSion, and performance of participating SBSD personnel 
pursuant to the MOU, as well as the protections for Individuals' civil and constitutional 
rights, are to be monitored. Part of that monitoring will be accomplished through these 
complaint reporUng and resolution procedures, which the parties to the MOU have 
agreed to follow. 

The MOU sets forth the process for designation, training and certification of 
certain SeSD personnel to perfonn certain Immigration enforcement functions specmed 
herein. Complaints flied against those personnel In the course of their non-immigration 
duties Will remain the domain of the SBSO and be handled in accordance with SBSD 
Manual of Policy and Procedures. The seSD will also handle complaints filed against 
personnel who may exercise Immigration authority, but who are not designated and 
certified under this MOU. The number and type of the latter complaints will be 
monitored by the steering committee established under Seetlon XIII of the MOU. 

In oreler to simplify the process for the public, complaints against participating 
SBSD personnel relatJf!.Q. to their ImmJgraUon..!nforcement <can be reported in a.number.. .. _ . -

the ICe iSmce 9t Prof8sslonal-Reepenslhfnty-{GPR) and-thlft"e----
-----6BseWest-Valley-t3etenttotreenterwlflttmrdmate tOmplmm receipt ialiCrliiveSUgaUon. -_ ... - .-

The ICE OPR will forward complaints to the Department of Homeland Security's Office 
of Inspector General (DHS OIG) as appropriate for review, and ensure notification as 
necessary to the U.S. Department of Justice Civil Rights Division (DOJ CRT). 

The ICE OPR will coordinate complaints related to participating personnel with 
t\"le SBSD West Valley Detention Center as detailed below. Should circumstances 
warrant investigation of a complaint by.the DHS OIG or the DOJ CRT, this will not 
preclude the OHS OIG, DOJ CRT or ICE OPR from conducting the investigation In 
coordination with SBSD Internal Affairs Bureau, when appropriate. 

The ICE OPR wUl adhere to established procedures relating to reporting and 
resolving allegations of employee misconduct. and the SaSD Internal Affairs Bureau will 
follow applicable saso poliCies and procedures, personnel rules, California statutes, 
and coUecUve bargaining agreements. 
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I. Complaint Reporting Procedures 

A. Dissemination of Complaint Reporting Procedures 

Complaint reporting procedures shan be disseminated as appropriate by the 
seso within faclllUes under Its jurfsdlcUon (In English and other languages as 
appropriate) In order to ensure that Individuals are aware of the availability of 
such procedures. 

B. Acceptance of Complaints 

Complaints will be accepted from any source (e.g.: ICE. SBSO. personnel 
operaUng under the authority of this MOU. and the public). 

C. Reporting Mechanisms 

Complaints can be reported to federal authorities as follows: 

1. Telephonically to the ICE OPR at the Joint Intake Center (JIC) 
in Washington. D.C. at the toll-free number 1-877-246-8253. or 

2. Telephonically to the Resident Agent in Charge of the ICE OPR 
office in Long Beach, CA at (562) 980-3170. or 

3. Via' mall as follows: 

______ _________ -----
--... -- --- I J S imiiligraiioQ and Customs iAfgrG8meRt 
__ 0. · ---------Gffice-ofoProfesstonat-RespOnslbltlty" 

425 I Street. NW 
Room 3260 
Washington, D.C. 20536 

Complaints can also be referred to and accepted by any of the following 
SBSO entmes: 

1. The applicable SBSO West Valley Detention Center 
Commander 

2. The supervisor of any participating saso personnel; or 
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3. saso Internal Affairs Bureau UnIt as follows: 

Lieutenant 
Internal Affairs 
San Bernardino County Sheriffs Department 
655 E. third Street 
San Bernardino. CA 92415 

D. Review of Complaints 

1. All complaints (written or oral) reported to saso dlrecUy. which 
involve activHles connected to immigration enforcement 
activities authorized under this MOU. will be reported to the ICE 
OPR. The ICE OPR will verify participating personnel status 
under the MOU with the assistance of the Special Agent in 
Charge of the ICE Ofllce of Investigations in Los Angeles. 

2. Complaints received by any ICE entity wDl be reported directly 
to the ICE OPR as per existing ICE policies and procedures. 

For both of the above. the ICE OPR. as appropriate. will make 
an Initial determination regarding OHS Investigative jurisdiction 
and refer the complaint to the appropriate office for action as 
soon as possible, given the nature of the complaInt. 

Complaints repgded dlredlyJQ the ICE.OER..wJlI..ba..sbared..wltb-_ .... __ 
-------------itlmhtee-ll'/\Ij.'eIHstt-toVa¥alley Detention Center when II Ie c:omplail it bivalves 
---- -'---'-- - -
--------_ .. -- ._. ---_. 3. 

Investigative jurisdiction. which may (nelude InHiation of a joint 
Investigation to resolve the Issuees). 

II. Complaint ResoluUon Procedures 

Upon receipt of any complalntt the ICE OPR will undertake a complete 
review of each complaInt In accordance with existing ICE allegation criteria and 
reporting reqUirements. As stated above, the ICE OPR will adhere to existing 
ICE reporting requirements as they relate to the DHS OIG and/or the OOJ CRT. 
Complaints will be resolved using the existing procedures. supplemented as 
follows: 

A. Referral of Complaints to seso West Valley Detention Center Facility 
Commander. 

The ICE alA will refer complaints. appropriate, involving SBSO 
to the seso West Valley Detention Center Facility Commander for resolutIon. 
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The facility commander wlllinfonn ICE OPR of the disposlUon and resolution 
of any complaints refened by ICE OPR. 

B. Interim Action Pending Complaint Resolution 

Whenever any participating saso personnel are under Investigation and 
subject to Interrogation by SaSD for any reason that could lead to dlscfplinary 
action, demotion, or dismissal, the requirements of the Manual of the San 
Bernardino County Sheriff's Department shan be honored. If appropriate, an 
individual may be removed from partJcfpation In the activities covered under 
the MOU pending resolution of an inquiry. 

C. TIme Parameters for Resolution of Complaints 

It is expected that any compJalnt received will be resolved within 90 days. 
However, this will depend upon the nature and complexity of the substance of 
the complaint itself. 

o. Notification of Resolution of a Complaint 

ICE OPR will coordinate with the SBSO West Valley Detention Center Facility 
Commander to ensure notification as appropriate to the subJect(s) of 8 
complaint regarding the resolution of the complaint 

,-- .. _. __ .... _- . . .. -_._- .. _-_ ... -._--
__ ____ ... _. ___ .. _ '._0_ •. · __ ... ___ .. ___ ________ . __ ... _ .. . _____ _ .. ____ .. _._. __ _ 
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APPENDIXC 

PUBLIC INFORMATION POINTS OF CONTACT 

Pursuant to Section XV of the MOU. the signatories agree to coordinate 
any release of Information to the media regarding acHons taken under this 
MOU. The points of contact for coordinating such acUvlUes are: 

ForSBSD: 

Mike Stancell. Lieutenant 
San Bernardino County Sheriffs Department 
Public Affairs Division 
655 E. Third Street 
San Bernardino. CA 92415 
(909) 387·3700 

For ICE: 

Public Affairs OffIcer 
OffIce of Public Affairs and Intemal Communication 
U.S. Department of Homeland Security 
U.S. Immigration and Customs Enforcement 
425 I Street. N.W. Room 7232 

_ . _u __ • ___ .... __ . ____ ., .. ...• ' __ .. _ ..... ____ ._ .. ___ .. .. 
(202) 514 2646 '--- .-'" .-. -_._-_. ----._._-_ .. _-------_ .. 
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ORANGECOUNTY
SHERIFF'SDEPARTMENT

SSON,FLOWERSTREET
SANTAANA,CA92703

714-647-2000
wWW.OCSD.ORG

SHEDEECORONES

FORIMMEDIATERELEASE
NEWS

ContactPublicAffairs:
W:714-647-7042
C:714-904-7042

OCSheriffSandraHutchens'StatementonSB54

SANTAANA,Ca.(Oct.5,2017)-OrangeCountySheriffSandraHutchensreleasedthefollowingstatement
referencethesigningofSB54:

*ApprovalofSB54presentsCalifornialawenforcementwithasignificantchallenge.Restrictionsonourability
tocommunicatewithfederalauthoritieswillhindercurrentcollaborativeeffortstoremoveseriousoffenders
fromourcommunity.Thislawisinconsistentwithwidelyacceptedbestpracticesofopencommunication
amongstalllevelsoflawenforcement.

Unfortunately,asSheriffImustcomplywiththeState'snewlaw.Basedoncaselawanddirectionfromlegal
counsel,aSheriffisresponsibleforfollowingallStatestatutesunlesstheyareformallyruledunconstitutional
byacourt.Untilastatuteisruledagainst,itispresumedtobeconstitutionalandthuslawenforcementis
obligedtofollowtheprovision.WhileIstronglydisagreewiththelawandbelieveittobepoorpublicpolicy,1
amcompelledtoabidebythedecisionofourlegislatureandGovernor.

Thenewlawprohibitscertaincommunications,butnotallcooperationisrestricted.TheOrangeCounty
Sheriff'sDepartmentremainscommittedtocooperatingfullywithfederalauthoritiesinallareaswherethe
Sheriffhasdiscretion.Thedepartment'sobjectiveistoworkwithfederalauthoritiestoremoveserious
offendersfromourcommunity.MygoalistoensureatragedyliketheKateStieniemurderdoesnotoccurin
OrangeCounty.

Tothatend,OCSDwillbedevelopingnewprotocolsthatwillmaintainoperationalcontinuityand
communicationinamannerconsistentwithSB54andpublicsafetyneeds.CurrentlyOCSDprovidesICEwith
notificationofthependingreleaseofsuchoffendersthroughourparticipationintheDepartmentofHomeland
Security's287(g)programandincompliancewiththeState'sTRUTHandTRUSTacts.SB54willpreventus
fromcontinuingtoformallyparticipatein287(g).SB54becomeslawonJanuary1st.Betweennowandthe
firstoftheyearwewillbeworkingwithfederalauthoritiestodevelopprotocolsthatarebothSB54compliant
andsuccessfulinprovidingfederallawenforcementwiththeaccesstheyneedtokeepseriousoffendersoff
ourstreets.SB54'sprovisionsmakesuccesschallengingasitrequiresbureaucraticprocessesthatarenot
ideal,butwewillworkthroughthesepoliticalhurdlesinordertokeepourcommunitysafe."



 
 
 

NEWS 
FOR IMMEDIATE RELEASE     

                                                                                              Contact Carrie Braun,  
Public Information Manager 

W: 714-647-7042 
C:714-904-7042 

  
  

 
SB 54 prompts Sheriff’s Department to publicly post inmate release dates 

 
SANTA ANA, Ca. (Mar. 26, 2018) – Beginning today, the Orange County Sheriff’s Department will make 
publicly available inmate release dates through the existing “Who’s in Jail” online database.   This action will 
enhance communication between the Sheriff’s Department and our law enforcement partners to remove 
dangerous offenders from our community. 

Senate Bill 54, which took effect on January 1, 2018, placed restrictions on collaboration between local custody 
operations and federal law enforcement authorities.  The legislation specifically prohibited local law 
enforcement’s communication with Immigration and Customs Enforcement (ICE) on the release of certain 
undocumented offenders.  This provision of the law increases the likelihood of dangerous offenders being 
released back into the community.  The law, however, does not limit information that is available to the public. 

SB 54 provides sheriffs with the discretion to respond to ICE’s requests for notification of the pending release 
of specified serious offenders under the TRUST Act. Sheriff Hutchens directed staff to respond to requests 
from ICE for any criminal who meets the specifications. From Jan. 1 to March 19, 168 inmates who fall within 
this provision have been released to ICE custody. 

Sheriff Hutchens joined law enforcement leaders across the state in opposing SB 54 when the legislation was 
first proposed in December 2016, as provisions in the bill hindered collaborative efforts to remove serious 
offenders from the community.  Additionally, the law is inconsistent with widely accepted best practices of open 
communication amongst all levels of law enforcement.  Both Sheriff Hutchens and Undersheriff Don Barnes 
actively engaged with legislators to encourage defeat of the bill.  While these efforts resulted in the removal of 
some harmful sections of the bill, the final version limited communication in a way that puts the public at risk. 

“SB 54 makes local law enforcement’s job more difficult and requires bureaucratic processes that could allow 
dangerous individuals to fall through the cracks of our justice system,” said Sheriff Sandra Hutchens. “My 
department, however, remains committed to cooperating fully with federal authorities in all areas where I have 
discretion to remove serious criminals from our community.” 

### 
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OC Sheriff transfers 717 inmates to ICE during first year of SB 54  
 

SANTA ANA, Ca. (April 3, 2019) – In the first full year of implementation of California Senate Bill 54 (SB 54), a 
state law that limits which offenders local law enforcement can notify Immigration and Customs Enforcement 
(ICE) about, the Orange County Sheriff’s Department (OCSD) transferred 717 inmates to ICE upon completion of 
their local sentence from Jan. 1 to Dec. 31, 2018.  

In 2018, a total of 1,823 inmates in Orange County Jail had ICE detainers, meaning ICE requested that OCSD 
notify them when the inmates were being released.  Despite being arrested for criminal violations of law, SB 54 
restricted OCSD from notifying ICE of the release of 1,106 inmates who had ICE detainers. 

Of the 1,106 inmates with ICE detainers who were released back into the community, 173 have been rearrested 
in Orange County for 58 different types of crimes committed including attempted murder, assault and battery, 
child molestation, and robbery. This does not include individuals who may have been arrested in surrounding 
jurisdictions, or re-arrested after Jan. 1, 2019.  

“Open communication among law enforcement partners is a best practice for public safety agencies,” said Sheriff 
Barnes.  “SB 54 hinders this communication and puts the community at risk. I will continue to exercise my full 
authority as Sheriff and notify ICE when allowed by law.” 

While SB 54 prohibits communication on certain offenses, the law does allow information to be shared with 
federal authorities if it is publicly available.  To that end, in March 2018, OCSD began publicly posting all inmate 
release dates enabling law enforcement authorities to know when individuals will be released from 
custody.  Sheriff Barnes supported this policy as Undersheriff, and will continue this practice as Sheriff.  

In addition to being legally prohibited from notifying, transferring and communicating with federal immigration 
authorities regarding certain offenders, SB 54 also required the elimination of OCSD’s 287(g) program.  Under the 
287(g) program, OCSD was able to place detainers on undocumented individuals booked into custody.  Ending 
this program eliminated proactive communication that resulted in identifying potential offenders who could have 
been transferred to federal custody following the conclusion of their local sentence. 

Sheriff Barnes strongly opposed SB 54, lobbied against it in Sacramento, and will continue to advocate for its 
repeal. 

“Public policy rooted in short-term political goals makes us less safe,” said Sheriff Barnes. “Lawmakers must 
repeal laws that limit law enforcements’ ability to collaborate on shared threats.  Let’s move beyond politics and 
let law enforcement operate under the best practices that have proven to provide a more secure community.” 

OCSD does not enforce immigration law or ask immigration status as we patrol our community and respond to 
calls for service.  This is not part of our mission and is a federal government responsibility.  Cooperating with ICE 
in a custody setting, however, makes possible the removal of criminals who pose a threat to all members of the 
community.  

“The outcome of SB 54 has resulted in the release of criminals back into the community,” said Sheriff Barnes.  
“We have an obligation to protect all members of the communities we serve, and that includes preventing those 
who have committed crimes from returning to the neighborhoods they prey upon.” 



 
 

 

 

 

 

 

 

 
173 individuals have been rearrested in Orange County for 58 different types of crimes committed: 

 

Attempt Murder 4     Possession of Drugs 26 
Assault w/ Deadly Weapon  7     Under the Influence (Drugs) 6 
Child Molestation  2     Possession Drug Paraphernalia 32 
Lewd Acts 1     Conspiracy  4 
Spousal Rape 1     Hit & Run 1 
Unlawful Sexual Intercourse  1     DUI 7 
Kidnap 2     Drunk in Public 9 
Child Abduction 1     Possession of Stolen Vehicle 1 
Child Endangerment / Cruelty to Children 3     Vehicle Theft 2 
Weapons 15     AB109/ Probation Violation 11 
Robbery 6     Warrants 82 
Robbery 2nd Degree 4     Identity Theft 3 
Attempt Robbery 1     Fraud 4 
Assault Causing Great Bodily Injury 1     Forgery 2 
Arson 2     Receiving Stolen Property  8 
Felony Domestic Violence  5     Burglary – 1st Degree  11 
False Imprisonment 1     Burglary – 2nd Degree 8 
Misdemeanor Domestic Violence 8     Grand Theft 6 
Violation of Court Order / DV Order 22     Theft 4 
Attempt Escape – Jail 1     Misappropriation of Property 6 
Assault & Battery 5     Municipal Code Violation 5 
Witness Intimidation  1     Trespassing 7 
Criminal Threat 6     Burglary Tools 5 
Destroy Evidence 1     Vandalism 10 
Felony Resisting Officer  6     Vehicle Tampering 1 
Misdemeanor Resisting Officer 12     False ID 5 
Gang Enhancement  2     Suspended License  3 
Transportation of Drugs for Sales 2     Driving w/o a License 5 
Possession of Drugs for Sales 1     Vehicle Code  1 

 
 

 

 



 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

### 



  

1206 – Immigration 
Although enforcing immigration law is a federal government responsibility and not shared by members of OCSD, OCSD 
may allow members of Immigration and Customs Enforcement (ICE) into our custodial facilities for the purpose of 
interviewing inmates for immigration violations, provided the requirements of Government Code section 7283, et seq 
(the “Truth Act”) are met.    

1206.1 – Immigration Interview Procedure  
a) The Facility Watch Commander shall be notified of an ICE Agent’s arrival and request to interview inmates for 

immigration violations.  
b) Prior to being interviewed, a Classification Deputy will provide the inmate with a written consent form (Truth 

Act Interview Consent Form) which is available in one of seven languages.   
c) The form will explain the purpose of the interview, the voluntary nature of the interview, and that the inmate 

may decline to be interviewed or may choose to be interviewed only with his or her attorney present.   
d) If the inmate chooses to have his or her attorney present, the interview will be postponed until the attorney can 

be present. 
e) Upon completion of the written consent form, the inmate will be provided with a duplicate copy and the original 

will be placed in the inmate’s record jacket.   
f) If the inmate agrees to be interviewed, a Classification Deputy will be assigned to escort the inmate to the ICE 

Agent’s location. 

1206.2 –Receiving an Immigration Detainer 
a) Upon receiving an Immigration Detainer, Inmate Records shall provide a copy of the Immigration Detainer for 

the referenced inmate to Classification. 
1. This includes an Immigration Detainer placed by persons outside of OCSD, or already lodged on an 

inmate prior to their intake or after intake when the OCSD becomes aware of such Immigration 
Detainer. 

b) The on-duty Classification Sergeant, or in his or her absence, the on-duty Operations Sergeant will designate an 
on-duty Classification deputy or other deputy to provide a copy of the Immigration Detainer to the inmate and 
inform the inmate whether OCSD intends to comply with the Immigration Detainer in accordance with 
Government Code section 7282, et seq. (hereinafter the “Trust Act”). 

c) The on-duty Classification Sergeant, or in his or her absence, the on-duty Operations Sergeant will designate an 
on-duty Classification deputy or other deputy to provide the TRUTH Act Notification form (Rev 12/15/16) to the 
inmate to complete the name and address of the inmate’s attorney or other person whom the inmate may 
designate for the purpose of OCSD providing notice to that attorney or other person if ICE is notified of the 
inmate’s release date. 

d) Upon completion of the top portion of the Truth Act Notification form, the Classification deputy or other deputy 
will return the form to Inmate Records and the form will be placed in the inmate’s Inmate Record Jacket. 

 
1206.3 – Screening Inmates in Accordance with the Trust Act 

a) All inmates who have an Immigration Detainer will be evaluated in accordance with the Trust Act.  The 
evaluation will be conducted by an on-duty Classification Deputy designated by the on duty Intake Release 
Center Classification Sergeant, or in his or her absence, the on-duty Intake Release Center Operations Sergeant. 

b) OCSD will comply with Immigration Detainers by notifying ICE and releasing the inmate to ICE custody when the 
referenced inmate qualifies in accordance with the Trust Act. 

1. Inmates who qualify under the Trust Act may be processed for release at Sentence Ending Date (SE 
Date) or Pre-trial release and released in-custody to ICE. 

a. These inmates will not be held past their release date. 



2. ICE will be notified in a timely manner for all inmates who qualify under the Trust Act to afford ICE the 
opportunity to pick up the inmate.  ICE will not be notified if the inmate does not qualify under the Trust 
Act. 
 

1206.4 – Release of Inmates with an Immigration Detainer 
a) Records Supervisors will notify the on-duty Intake Release Center Classification Sergeant, or in his or her 

absence, the on-duty Intake Release Center Operations Sergeant when an inmate with an Immigration Detainer 
is preparing for release. 

b) The on-duty Intake Release Center Classification Sergeant, or in his or her absence, the on-duty Intake Release 
Center Operations Sergeant will designate an on-duty Classification deputy to screen the inmate per section 
1206.3 above. 

c) When ICE is notified that an inmate is being, or will be released, on a certain date, the on-duty Intake Release 
Center Classification Sergeant, or in his or her absence, the on-duty Intake Release Center Operations Sergeant 
will designate an on-duty Classification Deputy to promptly complete the bottom portion of the Truth Act 
Notification form and provide a copy of the original to the inmate, mail a copy of the original to the inmate’s 
attorney or other person designated by the inmate and return the original to the inmate’s Inmate Record Jacket. 
 

1206.5 – Public Access to Records 
Upon receiving any request pursuant to the California Public Records Act, GOVT. CODE §§ 6250 – 6276.48 for 
information related to ICE’s access to individuals, responsive records shall be produced consistent with the Act’s 
requirements. 
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July 25, 2019 

Leon J. Page 
County Counsel 
Orange County 
333 W. Santa Ana Blvd. 
Santa Ana, CA 92701 
leon.page@coco.ocgov.com 

Sheriff-Coroner 
Don Barnes 
Orange County Sheriff’s Department 
550 N. Flower Street 
Santa Ana, CA 92703 
ddbarnes@ocsd.org 

Undersheriff Bob Peterson 
Orange County Sheriff’s Department 
550 N. Flower Street 
Santa Ana, CA 92703 
rjpeterson@ocsd.org 

Via Email 

Re: Use of Orange County Jails for Immigration Enforcement in Violation of the 
California Values Act 

Dear County Counsel Page, Sheriff-Coroner Barnes, and Undersheriff Peterson: 

We write with serious concerns about the Orange County Sheriff’s Department’s practice of 
jailing individuals charged in federal court with illegal entry (8 U.S.C. § 1325) and/or illegal reentry 
(8 U.S.C. § 1326) in violation of the California Values Act (SB 54), which took effect on January 4, 
2018. Cal. Gov’t Code §§ 7282 et seq. The California Values Act protects the safety and well-being 
of all Californians by ensuring state and local resources are not used for immigration enforcement. In 
signing the Values Act into law, the California State Legislature acknowledged what community 
groups have been declaring for decades: immigrants are valuable and essential members of the state’s 
community; a relationship of trust between the immigrant community and state and local law 
enforcement agencies is central to public safety for all Californians; and entanglement between 
federal immigration agencies and state and local law enforcement agencies threatens community trust, 

http://www.aclusandiego.org/
http://www.aclusandiego.org/
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diverts limited resources, blurs accountability, and raises constitutional concerns. Cal. Gov’t Code § 
7284.2.  
 

In December 2017, the ACLU of California, Advancing Justice - Asian Law Caucus, 
California Immigrant Policy Center, Immigrant Legal Resource Center, and National Day Labor 
Organizing Network sent you a letter providing a detailed analysis about the new state law and the 
obligations it imposes on local law enforcement agencies within your county in anticipation of its 
January 4, 2018 effective date. As we emphasized in that letter, local law enforcement agencies are 
liable for violations of the California Values Act. 
 
 The Values Act places prohibitions, limitations, and responsibilities on state and local law 
enforcement agencies with respect to cooperation with federal immigration authorities. In pertinent 
part, the Values Act forbids state and local law enforcement agencies from using “agency or 
department moneys or personnel to investigate, interrogate, detain, detect, or arrest persons for 
immigration enforcement purposes…” Cal. Gov’t Code § 7284.6(a)(1) (emphasis added). The Act 
defines “immigration enforcement” as including “any and all efforts to investigate, enforce, or assist 
in the investigation or enforcement of any federal civil immigration law, and also includes any and 
all efforts to investigate, enforce, or assist in the investigation or enforcement of any federal criminal 
immigration law that penalizes a person’s presence in, entry, or reentry to, or employment in, the 
United States.” Cal. Gov’t Code § 7284.4(f) (emphasis added).  
 

We have identified cases of individuals held in criminal custody at Orange County jails, 
including the Men’s Central Jail, Theo Lacy, and Musick, on federal charges of violating 8 U.S.C. § 
1325 or § 1326 in violation of the Values Act. Because sections 1325 and 1326 criminalize unlawful 
entry and unlawful reentry, respectively, prosecution under those statutes falls within the definition 
of immigration enforcement under the Values Act. Accordingly, because incarcerating individuals 
charged with these crimes in Orange County jails necessarily uses agency “personnel” to “detain” 
them for “immigration enforcement purposes,” doing so violates the Values Act. The Values Act 
contains one very narrow exception for individuals suspected of illegal reentry under 8 U.S.C. § 1326 
who “may be subject to an enhancement” under subsection (b)(2) based on an unrelated prior 
conviction for an aggravated felony. Cal. Gov’t Code § 7284.6(b)(1). We have confirmed that the 
Sheriff’s Department’s practice of detaining individuals charged under section 1326 is not limited to 
individuals subject to the (b)(2) enhancement. No other exceptions to the protections of the Values 
Act permit the use of local agency resources to enforce 8 U.S.C. §§ 1325 or 1326. See Cal. Gov’t 
Code §§ 7282 et seq. 
 

 According to data obtained by The Million Dollar Hoods Project, nearly 4,000 people charged 
only with 8 U.S.C. § 1325, a federal misdemeanor, were booked into the custody of the Orange 
County Sheriff’s Department between January 1, 2018 and December 31, 2018.1 Each of these cases 
necessarily violated the California Values Act’s prohibition against using department resources for 
immigration enforcement purposes. The time period also coincides with the federal government’s 
enactment of its controversial “Zero Tolerance” policy for prosecuting all suspected unauthorized 
border crossings, no matter how minor, as criminal cases. In effect, the Sheriff’s Department’s 
                                                 
1 Eric Lee, Isaac Bryan and Kelly Lytle Hernandez, Immigration Enforcement and the Orange 
County Jail, THE MILLION DOLLAR HOODS PROJECT (2019), http://milliondollarhoods.org/wp-
content/uploads/2019/07/OC_Jail_2018_Final.pdf (last visited July 23, 2019). 
 

http://www.aclusandiego.org/
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disregard for the Values Act has directly facilitated one of the federal government’s most nefarious 
and poorly executed immigration enforcement policies.2 This is unacceptable.  

 
In one particularly egregious example, Roberto Lara3 was charged with a violation of section 

1326 and locked up in the Orange County Sheriff’s Department’s custody at Musick and Theo Lacy 
while his case was pending, in clear violation of the Values Act. He pled guilty and completed his 
sentence of 90 days on February 3, 2019. His release was required on that date. Instead, he spent an 
additional 32 days in the Orange County Sheriff’s Department’s custody without justification or 
explanation. At best, it appears the federal government lost track of him, likely due to its inability to 
process the unprecedented volume of illegal entry and reentry prosecutions it has insisted on pursuing. 
Worse yet, Orange County Sheriff’s Department officials, lacking information about the procedural 
posture of his federal criminal case, were unable to facilitate Mr. Lara’s timely release upon his 
completion of his sentence. He only won his release with the intervention of outside individuals. Mr. 
Lara’s incarceration in Orange County Sheriff’s Department custody on a charge of illegal reentry 
violated the Values Act regardless of the time he spent jailed beyond his release date. But his overstay 
in the Orange County Sheriff’s Department’s custody is an example of the myriad of serious problems 
that arise when local law enforcement agencies participate in federal immigration enforcement. The 
federal government’s bungling of this case and others like it underscores the critical need for SB 54 
and illustrates why local participation in federal immigration enforcement contradicts California 
values.   
 

We are aware of the Orange County Sheriff’s Department’s decision to terminate its contract 
with Immigration and Customs Enforcement (ICE) to hold civil immigration detainees on March 27, 
2019. It must also end its practice of detaining individuals charged with criminal immigration 
violations, as detailed above, based on its contract with the United States Marshal’s Service. The 
federal government has consistently proven that it is not equipped to properly or fairly handle the 
volume of immigration enforcement actions it has insisted on pursuing, particularly in the border 
region. The Orange County Sheriff’s Department is forbidden from facilitating the federal 
government’s prosecutions of individuals for low-level immigration-related crimes. Indeed, the 
California Legislature unequivocally declared and codified its intent to prohibit local law enforcement 
agencies from engaging in any such immigration enforcement when it passed the California Values 
Act.    

 
The Orange County Sheriff’s Department must stop its practice of jailing individuals charged 

with illegal entry and/or illegal reentry in its locally operated jails in violation of the California Values 
Act. Please contact Monika Y. Langarica at mlangarica@aclusandiego.org within 30 days of the date 
                                                 
2 Examples of the government’s botched immigration prosecutions are plentiful. See Maya 
Srikrishnan, The Surge in Border Crossing Prosecutions Is Causing Chaos and Confusion in 
Federal Court, Voice of San Diego, May 23, 2018, 
https://www.voiceofsandiego.org/topics/news/the-surge-in-border-crossing-prosecutions-is-causing-
chaos-and-confusion-in-federal-court/; Maya Srikrishnan, Overwhelmed With Zero Tolerance 
Cases, Prosecutors Have Accidentally Brought Juveniles to Adult Court, Voice of San Diego, July 
12, 2018, https://www.voiceofsandiego.org/topics/government/overwhelmed-with-zero-tolerance-
cases-prosecutors-have-accidentally-brought-juveniles-to-adult-court/.  
 
3 Name has been changed to protect the individual’s privacy. 
 

http://www.aclusandiego.org/
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of this letter to confirm the Orange County Sheriff’s Department’s plans to stop engaging in such 
unlawful practices.  

Sincerely, 

Monika Y. Langarica 

Immigrants’ Rights Staff Attorney 

ACLU Foundation of San Diego & Imperial Counties 

Erik Garcia 

Community Engagement and Policy Advocate 

ACLU of Southern California 

http://www.aclusandiego.org/
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San Diego County Sheriff's Department  
Compliance with Senate Bill 54: The California Values Act 

The San Diego County Sheriff's Department embraces the rich diversity of the 
communities we serve. We prioritize community relationships and want all 

residents to feel safe when reporting crime. 

 

Law Enforcement Services Bureau 

• Sheriff's deputies do not investigate or enforce immigration law. 
• Sheriff's deputies will not ask individuals their immigration status. 
• The Sheriff's Department does not contract with the federal government to detain individuals for 

immigration violations. 
• The Sheriff's Department does not hold individuals based on federal detainer warrants. 
• The use of department resources for purposes of immigration enforcement is prohibited. 
• Sheriff's deputies do not use immigration officers for translation services. 
• The Sheriff's Department does not share personal identifying information for immigration 

enforcement. 

Task Force Participation 

• Sheriff's personnel assigned to regional task forces do not enforce immigration law. 
• Sheriff's personnel assigned who participate in regional task forces enforce state and federal law 

related to narcotics, transnational criminal activity, human trafficking, weapons, terrorism and 
other violent criminal acts. 

License Plate Readers 

• The Sheriff's Department does not permit license plate reader data to be shared with Department 
of Homeland Security or Immigration and Customs Enforcement (ICE) agents. 

Jails 

• The Sheriff's Department will not transfer an individual to immigration authorities unless 
authorized by a judicial warrant or based upon a qualifying conviction as per state law. 

• The Sheriff's Department will not provide information regarding an individual's release date or 
respond to requests for notification by providing release dates or other information unless that 
information is available to the public or is a qualifying conviction as stated above. 

• Outside law enforcement agencies, including Immigration and Customs Enforcement (ICE) 
agents, do not have free access to any Sheriff's facilities or jails.  They are required to check in at 
the facility's primary entrance point and follow professional visitor guidelines. 

• The Sheriff's Department does not provide dedicated office space for immigration authorities. 
• A consent form (available in multiple languages) must be completed and sent to an incarcerated 

person in county jail for all requested interviews by ICE agents.  This form advises the individual 
that ICE requests to interview them.  The incarcerated person has the option to be interviewed in 
the presence of an attorney, without an attorney or to decline the interview.  Translation services 
are provided, and no pressure is placed on the incarcerated person regarding any of their choices. 

Transparency 

• Reports, past presentations, and data related to the TRUST, TRUTH, and/or Values Act are 
available at www.sdsheriff.gov under Resources- Open Data section. 

http://www.sdsheriff.gov/
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San Diego County Sheriff’s Department Detention Services Bureau – Manual of Policies and Procedures  
 
 
 
 
 
 
 
 
 
PURPOSE: 
 
To establish guidelines for the verification of legal status and conformance to immigration laws of 
persons arrested and booked into Sheriff's custody, pursuant to California Penal Code Section 834(b). 
 
POLICY: 
 
Agents from the U.S. Immigration and Customs Enforcement Office of Detention and Removal 
(ICE/DRO) may be allowed access to Sheriff's booking facilities for the purpose of conducting 
screenings and interviews of those suspected of violating federal immigration laws.  ICE/DRO agents 
may not conduct interviews of persons booked into Sheriff's custody unless the person consents to be 
interviewed.   Persons of interest must be given a Consent Form for Immigration and Customs 
Enforcement Interview of Inmate (J-330 form) which explains the purpose of the interview; that it is 
voluntary; and that they may decline to be interviewed.  Persons must provide written consent prior to 
facility staff arranging the interview with an agent from ICE.    
 
PROCEDURE: 
 
I. FACILITY ASSIGNMENT/ORIENTATION 
 

A. Facility sworn administrative staff (booking facilities) responsibilities. 
 

1. Provide ICE/DRO agents with an orientation to include the physical layout of the 
facility and familiarization of applicable rules and regulations.  ICE/DRO agents 
are expected to conform to all applicable rules and regulations of the facility.   

 
2. Obtain contact information for each ICE/DRO agent allowed access into their 

respective facility as well as maintain an active ICE/DRO roster.   
 

3. Provide ICE/DRO agents access to the facility.   
   
II. INTERVIEW OF INMATE 
 

A. An ICE/DRO agent, interested in interviewing an inmate, will fill out the top portion of 
the J-330 form and deliver it to the on duty classification deputy.  During the 
classification interview, the classification deputy will present the J-330 form to the 
inmate.  The classification deputy will explain the purpose of the consent form and 
options available to the inmate. 

 
 

DATE:      DECEMBER 28, 2017 
NUMBER:     Q.4 
SUBJECT:  VERIFICATION OF LEGAL STATUS CONFORMANCE 

TO IMMIGRATION LAWS 
RELATED SECTIONS:  California Penal Code 834(b); Assembly Bill 2792 
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B. Once the inmate has made a selection and signed the J-330 form or opted not to complete 
the form, the classification deputy will do the following: 

 
1. Complete the bottom portion of the form. 
 
2. Disseminate the copies per the distribution. 

 
C. Inmate Processing Division (IPD) staff will complete the 'Received by' section of the 

form and file the original in the inmate's custody record.  
 
III. DETAINERS AND NOTIFICATIONS 
 

A. If an individual is determined to be in the United States illegally, or pending prosecution, 
ICE/DRO will furnish an Immigration Detainer-Notice of Action (I-247A) form to Jail 
Population Management Unit (JPMU) staff. 

 
B. The I-247A form has two crucial functions: 

 
1. Notifies the Law Enforcement Agency (in this case the Sheriff's Department) 

(LEA) that once an inmate of interest is no longer subject to the LEA's detention, 
ICE/DRO intends to assume custody. 

 
2. Requests the LEA to notify ICE/DRO as early as practicable (at least 48 hours, if 

possible) before the inmate is released from custody.   
 
C. Upon receiving the I-247A form, JPMU staff will review the inmate's criminal history 

and current charges to ensure compliance with notification request from ICE/DRO are in 
accordance with Senate Bill 54, Section 7285.5.  A JPMU staff member will complete the 
Notice to Inmate of Immigration and Customs Enforcement Request and Intent to Notify 
(J-340 form) and check the appropriate box indicating that the I-247A form "meets 
criteria/approved" or "does not meet criteria/rejected." in either event, the I-247A form 
and J-340 form will be forwarded to IPD for processing and serving. 

 
JPMU staff will make a Jail Information Management System (JIMS) log entry in the 
inmate's history using the "247A (approved) or 247R (rejected)" drop down; to reflect the 
selection made on the J-340 form. 

 
 IV. INTENT TO NOTIFY 

  
 A. Upon IPD receiving an I-247A form and J-340 form, the Sheriff's Department must 

inform the inmate of their intent.  Notification will be accomplished via the following 
forms: Notice to Inmate of Immigration and Customs Enforcement Request and Intent to 
Notify (J-340 form), Notice of Intent to Comply with Immigration and Customs 
Enforcement Request (J-335 form). 

 
B. If the inmate's release date is not known at the time of the request from ICE, IPD staff 

will utilize the J-340 form and attach a copy of the I-247A form.  Sworn staff will assist 
IPD with the following: 

 
1. Present the J-340 form and attachment to the inmate. 
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2. Remove the attachment and give it to the inmate.   

 
3. Explain the purpose of the form and request signature from the inmate.  Staff may 

check the "Inmate chose not to sign box," for those inmates that refuse to sign. 
 

4. Collect the J-340 form from the inmate and complete the bottom portion of the 
form. 

 
5. Provide a copy to the inmate (per the distribution) and return the original to IPD. 

 
 
C. If the inmate's release date is known at the time of the request from ICE, or once an 

inmate's release date is known, IPD will provide that information to ICE.  IPD staff will 
fill out the J-335 form and attach a copy of the I-247A form.  Sworn staff will assist IPD 
with the following: 

 
 1.  Present the J-335 form and attachment to the inmate. 
 
 2. Remove the attachment and give it to the inmate. 
 
 3. Explain the purpose of the form, options available, and allow a few minutes to 

complete the form.  
    

4. Collect the form from the inmate and complete the bottom portion of the form. 
 

5. Provide a copy to the inmate (per the distribution) and return the remaining copy 
and original to IPD. 

 
D. If the inmate is a participant of County Parole and Alternative Custody (CPAC), an IPD 

staff member at a facility will work closely with IPD staff assigned to CPAC to ensure all 
forms are processed accordingly. 

 
E. The IPD staff member, receiving completed forms, will fill out the 'Received by' section 

of the form.  If the inmate requested a notification be sent, per the J-335 form, the IPD 
staff member will prepare the documents to be mailed out.  All original forms will be 
filed in the inmate's custody record. 

 
V. RELEASE OF INMATE 
 

In no event shall an inmate be held past their scheduled date of release or be delayed during the 
release process due to the issuance of an I-247A form. 
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POLICY 15: California Senate Bill 54 - California Values Act 

 

A. California Senate Bill 54, also known as the California Values Act, was recently 
enacted and amended California Government Code Sections 7282 through 
7282.5, and added sections 7284 through 7284.12. These laws regulate how the 
Sheriff's Department can share data with federal agencies responsible for 
immigration enforcement.  

B. Under California law, the primary function of a sheriff's deputy is to enforce the 
laws of the State of California. In general, California state law leaves the direct 
enforcement of immigration laws entirely with federal agencies and officials. 

C. California Government Code Section 7284.6 (a) (1) states, in part, that California 
law enforcement agencies shall not use agency resources or personnel to 
investigate, interrogate, detain, detect or arrest persons for immigration 
enforcement purposes, including any of the following: 

a. Inquiring into someone's immigration status, 

b. Detaining an individual on the basis of a hold request from an immigration 
agency, 

c. Providing information to immigration authorities regarding a person's release 
date or responding to requests for notification by providing release dates or 
other information unless that information is available to the public, or is in 
response to a notification request from immigration authorities in accordance 
with Section 7282.5 which includes serious and violent felonies among other 
crimes, 

d. Providing personal information to immigration officials, as defined in Section 
1798.3 of the Civil Code, about an individual, including, but not limited to the 
individual’s home address, work address, and other identifying information 
unless that information is available to the public (the full list is identified in the 
code section), 

e. Making or intentionally participating in arrests based on civil immigration 
warrants, 

f. Assisting immigration authorities with the enforcement of immigration law, 

g. Performing the functions of an immigration officer, whether pursuant to 
Section 1357(g) of Title 8 of the United States Code or any other law, 
regulation, or policy, whether formal or informal. 

D. SB 54 also expressly prohibits a California law enforcement agency from: 
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a. Using immigration authorities as interpreters for law enforcement matters 
relating to individuals in department custody, 

b. Providing office space exclusively dedicated for immigration authorities for 
use within a county law enforcement facility. 

 



Revised: 02/13/2015 
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A. STATEMENT OF PURPOSE 
 
The purpose of this document is to outline the responsibilities of the Automated Regional Justice 
Information System (ARJIS) in its role as a law enforcement information technology provider for the 
Regional License Plate Reader (LPR) data storage system (LPR system). ARJIS, in cooperation with 
local, state, and federal law enforcement agencies, maintains a regional server as a LPR data 
repository in support of law enforcement efforts to improve public safety.  
 
ARJIS provides the secure network infrastructure, technical standards, security protocols, controlled 
access, and database administration for the LPR system. Included in the support of the secure 
infrastructure are ongoing system updates, maintenance, disaster recovery, and security monitoring 
of the circuits, hubs, routers, firewalls, databases, and other components that comprise the ARJIS 
Enterprise, ensuring the priority, integrity, and availability of service to authorized law enforcement 
users. This Acceptable Use Policy sets forth rules restricting how the LPR system may be accessed by 
authorized user agencies (agencies) and defines how the LPR system is maintained by ARJIS. 
 
The Regional LPR Operational Protocol under development by the County Chiefs’ and Sheriff’s 
Association outlines LPR best practices and standard operating procedures for those agencies that 
utilize LPR in the field. 
 
B. LPR OVERVIEW 

 
LPR data is collected by agencies utilizing specially-designed cameras to randomly capture an image 
of a vehicle license plate and convert the plate characters into a text file using optical character 
recognition technology. The text file can then be sent to a computer and compared against  
pre-existing data files, such as databases containing records of stolen or wanted vehicles as well as 
vehicles associated with AMBER alerts, missing children, wanted subjects, or other criteria. If a 
match is found, the LPR user (law enforcement officer or agency) is notified by an audible alert and 
an associated notation on the user’s computer screen.  
 
LPR cameras can be mobile (mounted on vehicles) or fixed (mounted to a structure) as determined 
by the agency that owns the cameras.  
 
Mobile LPR systems scan plates, notify the user of a vehicle alert, and store the plate scan data for 
upload or transfer to an agency LPR server or the regional LPR server. LPRs in fixed positions link to 
an LPR server at the agency owning the fixed camera for updates, transmission of scanned plate 
data in real- time or near-real time, and alert notifications. The LPR data from agency LPR servers is 
replicated (copied) to the regional server in near real time. The alerting functionality resides with 
the agencies, not with ARJIS. 
 
The alert lists against which license plate reads are checked may include (but are not limited to) the 
Stolen Vehicle System and Felony Warrants System, provided by the California Department of 
Justice (Cal DOJ); and downloaded four times a day. LPR users are required to take into account the 
potential for lag time between the last update and an alert provided by the LPR system on a stolen 
or wanted vehicle. Any alert provided by an LPR system is to be considered informational and 
advisory in nature only and any subsequent action in the field will be based on a law enforcement 
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agency’s standard operating procedures.  
 
1. Specification of Use 

Recognizing the public safety benefits that could be achieved by the effective sharing of LPR 
data, ARJIS established a regional server accessible to authorized agencies capable of 
receiving and storing LPR data as well as providing query and alerting functions. The data is 
transferred to the regional server via wireless or hard-wired encrypted communications. 
Some of the agencies send their scanned plates directly to the regional server, while most of 
the larger agencies send their LPR scans to their agency-specific server first. The data is then 
uploaded to the regional server, in near-real time.  
 
The plates scanned by the LPR systems are stored in a stand-alone regional server. The 
regional server is designed to meet Federal Bureau of Investigation Criminal Justice 
Information System (FBI CJIS) and Cal DOJ requirements, policies, and procedures, and is not 
connected to any other server. 
 
The LPR system is restricted to legitimate criminal justice uses for the purpose of furthering 
law enforcement goals and enhancing public safety. There are two primary objectives of LPR 
data use in the region. The first is to identify stolen or lost vehicles and license plates, and 
wanted or missing persons, by matching the LPR data to the alert lists downloaded by 
Cal DOJ. The second objective is the ability to query LPR data to assist officers with ongoing 
criminal investigations, crime prevention and detection, and aid in the prosecution of crimes 
involving vehicles. LPR data is queried only if there is a reasonable suspicion that a vehicle is 
involved in criminal activity and the requestor has a legitimate need to know.  
 

2. Privacy and Data Quality  

2a. Privacy  
 

In October 2008, prior to the implementation of the LPR system, ARJIS participated 
in a Privacy Impact Assessment (PIA) effort led by the International Association of 
Chiefs of Police. This effort involved the review of existing local, state, and federal 
laws, and American Civil Liberties Union privacy concerns. The resulting PIA, 
published in 2009, provided background for the development of this Policy. 
 
Access to and use of LPR data is for official law enforcement purposes only. 
Accessing and/or releasing data from the LPR system for non-law enforcement 
purposes is prohibited. LPR data access and use is governed by the Cal DOJ California 
Law Enforcement Telecommunications System (CLETS) Polices, Practices and 
Procedures (PPP) (current rev. 09/2014), via CalMaster Control Agreement between 
the San Diego County Sheriff’s Department (Sheriff) and ARJIS. The CLETS PPP 
further references the FBI CJIS Security Policy (current rev. 5.3, 8/4/2014). 
 
The data records stored on the regional LPR server include photographs of the 
vehicle (close-up of the license plate and context photo of the rear of the vehicle) 
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and accompanying license plate number, date, time, and location in the field, and 
do not directly identify a particular person. 
 

2b. Source Data 

Each agency contributing data retains control and ownership as the official 
custodian of its records. Prior to sending any data to the regional LPR database, an 
agency must comply with the following: 
 
 Be an ARJIS Public Safety member agency. 

 
 Be a CLETS-certified agency. 

 
 Be the owner, operator, manager, or controller of the LPR equipment that 

captures the contributed data. 
 

 Maintain compliance with applicable FBI CJIS security policies regarding law 
enforcement data. 
 

 Provide only LPR data that is in a format consistent with the National 
Information Exchange Model (NIEM) standard, or data that is readily capable of 
conversion to a NIEM-compliant format. 
 

 Provide LPR data that includes, at a minimum, the time, date, and location of 
capture as well as a unique identifier of the equipment used to capture the 
information. 
 

 Ensure that LPR equipment utilized by the agency is in full compliance with any 
requirements or standards established by the United States Department of 
Justice in regard to LPR systems. 
 

 It is recommended that agencies that do not operate their own LPR server will 
implement a real time or near-real time data transfer to the regional server, via 
encrypted communication infrastructure, approved by Cal DOJ. This ensures the 
timeliness and effectiveness of the alert lists and provides maximum public 
safety benefit. 

 
3. Data Limitation 

The regional LPR server is not to be accessed for the purpose of monitoring individual 
activities protected by the First Amendment to the United States Constitution. The regional 
server does not contain alert lists for any of the following activities: insurance issues, 
parking scofflaws, deadbeat parents, and/or vehicle impounds.  
 
The LPR system exists for the sole purpose of assisting law enforcement officers with 
ongoing criminal investigations and only for authorized public safety purposes.  
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4. Performance Evaluation 
 
In addition to audit reports, ARJIS staff regularly monitors the LPR system for performance, 
reliability, and functionality. Staff also provides system-generated management reports for 
the participating agencies that highlight agency use, the number of license plate reads on 
file, and any technical issues identified during the reporting period. Other system-generated 
reports are produced on an as-needed basis. 
 

5. Transparency  and Notice 
 
ARJIS is a Joint Powers Agency governed by the San Diego Association of Governments 
(SANDAG) Public Safety Committee, which includes elected officials representing the  
sub-regions of San Diego County and public safety officials. 

 
LPR systems managed and hosted by individual law enforcement agencies existed within  
San Diego County prior to implementation of the LPR system. A PIA and Regional LPR 
Guidelines were completed prior to implementation of the LPR system. 

 
This Acceptable Use Policy, the associated PIA, and other governing documents are currently 
posted on the ARJIS website at ARJIS.org.  

 
6. Security  
 

Regional LPR data is stored in a segregated server located in a secured law enforcement 
facility with multiple layers of physical security and 24/7 security protections. Physical access 
is limited to law enforcement staff and select ARJIS technical staff who have completed 
background investigations and completed the relevant FBI CJIS state and federal training. 

 
Authorized ARJIS technical staff shall have the responsibility for managing the LPR system 
and associated infrastructure. ARJIS utilizes strong multi-factor authentication, encrypted 
communications, firewalls, and other system auditing, physical, administrative, and security 
measures to minimize the risks of unauthorized access to the system. 

 
7. Retention, Access, and Use of LPR Data  
 

7a. Retention 
 

LPR data sent to ARJIS and stored on the regional server will be retained for a 
period of twelve months. The retention policy is consistent with the policies of the 
majority of agencies in California that have implemented LPR systems as of 
January 2015. Once the retention period has expired, the record will be purged from 
the active database. If an agency determines select LPR data is relevant to a criminal 
investigation, it is the responsibility of that agency to document and retain those 
records on its own server in accordance with the agency’s policies regarding records 
retention. In the event California passes pending LPR legislation, this provision will 
automatically incorporate the retention period mandated in the legislation and will 

http://www.arjis.org/
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supersede the 12-month period set forth above. 
 

7b. Requirements  for All Users  Accessing Regional LPR data  
 
Various measures are taken by ARJIS to limit access to the regional LPR server to 
prevent unauthorized access. Only those authorized personnel who have met the 
minimum training, certification, and background checks required for access to 
criminal justice data may access the regional LPR server. These requirements 
concerning the security and confidentiality of all ‘justice data’ are set forth in the FBI 
CJIS Security Policy and the CLETS PPP.  
 
Authorized users must have an active account in the ARJIS Security Center, are 
mandated to follow the procedures for establishing complex passwords that must be 
changed every 90 days, and must enter a reason for access to LPR data prior to 
executing a query. These requirements are all built into the LPR system and are 
enforced using data entry fields that users must populate in order to access the 
regional LPR server. All queries for LPR data are subject to audit and kept in audit 
logs in accordance with the procedures outlined in the audit section below.  
 

7c. Use of LPR data 
 

LPR data is for official law enforcement purposes only. Participating law 
enforcement agencies will not share LPR data with commercial or private entities or 
individuals. However, participating law enforcement agencies may disseminate LPR 
data to governmental entities with an authorized law enforcement or public safety 
purpose for access to such data, in accordance with existing FBI and Cal DOJ policies, 
and their agency’s standard operating procedures. ARJIS assumes no responsibility or 
liability for the acts or omissions of such agencies in disseminating or making use of 
the LPR data.  

 
8. Auditing and Accountability  
 

ARJIS has developed preset queries to the regional LPR server for auditing and other 
tracking functions. Included are audit capabilities for individual user activity, management 
reports of interface functionality and reliability, reports from session logs, and other key 
system metrics. 
 
Access to, and use of, LPR data is logged for audit purposes. Audit logs are maintained for a 
minimum of three years. Audit reports are structured in a format that is understandable and 
useful and will contain, at a minimum: 

 The name and agency of the user 

 The date and time of access 

 The specific data queried 
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 The justification for the query including a relevant case number if available at the time. 
 

ARJIS will provide specific information regarding individual access and queries upon request 
from any agency. Identifying and addressing intentional misconduct is the responsibility of 
the individual agency. Notwithstanding the participating agency’s responsibility with regard 
to misconduct, ARJIS reserves the right to enforce this Policy as described below. 

 
9. Enforcement of Policy  

 
Violation of this Policy by an ARJIS member agency or its staff may lead to suspension or 
termination of an agency or particular agency staff person’s access to the regional LPR 
system. In the event a member agency discovers suspected or actual misuse of the regional 
LPR system, it will immediately inform the Director of ARJIS, who will in turn immediately 
notify the SANDAG Director of Technical Services and SANDAG Executive Director. In the 
event ARJIS discovers suspected or actual misuse of the regional LPR system, the Director of 
ARJIS will immediately notify the SANDAG Director of Technical Services, the SANDAG 
Executive Director, and the agency. The Technical Services Director, in consultation with the 
Director of ARJIS, or their designees, will determine whether to suspend or terminate access 
and if so for whom the suspension or termination will apply and will notify the affected 
agency. The affected agency will be notified of the decision by SANDAG and then will have 
10 calendar days to appeal the decision to the SANDAG Executive Director. The Executive 
Director shall have final decision-making authority. 
 

10. Policy  Revis ions  
 

The Acceptable Use Policy for the Regional LPR System will be brought to the SANDAG 
Public Safety Committee and the SANDAG Board of Directors at least once per year for 
review and determination regarding the need for amendments. 
 
Updates regarding the LPR system will be provided to the SANDAG Public Safety and 
Chiefs’/Sheriff’s Management Committees annually or upon request. 

 
11. Indemnification 

 
Each user of the Regional LPR system (User) agrees to indemnify and hold SANDAG and 
ARJIS, and each of their personnel, harmless from any claim or demand, including 
reasonable attorneys' fees, made by any third-party in connection with or arising out of 
User’s use of the Regional LPR system, User’s violation of any terms or conditions of this 
Policy, User’s violation of applicable laws, regulations or other policies, or User’s violation of 
any rights of another person or entity. The term “Users” is defined to include each agency 
accessing the LPR system, as well as each individual person with access to the LPR system. 
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I. PURPOSE: 

 
A.  To provide direction to Correctional Division staff regarding the response to Department of Homeland 

Security (DHS) Form 1-247A (Immigration Detainer – Notice of Action), Form 1-200 (Warrant for 
Arrest of Alien), and/or Form I-205 (Warrant of Removal). 

 
B.  To provide direction regarding inmate interviews with immigration officials (e.g., DHS officers, 

Immigrations and Customs Enforcement (ICE) officers, and Customs and Border Protection (CBP) 
officers). 

 
II. POLICY: 

 
A. The Sheriff’s Office will provide immigration officials with the anticipated release date of an inmate, 

allow immigration officials to interview an inmate, and/or transfer an inmate to the custody of an ICE 
official inside a correctional facility only if the inmate has been convicted of a serious felony or violent 
felony identified in subdivision (c) of section 1192.7 or of subdivision (c) of section 667.5 of the 
California Penal Code.    

 
B. The release date for an inmate with a qualifying felony conviction will only be provided in response to 

an official inquiry via a Form I-247A and in compliance with the requirements of the Truth Act. 
 

C. Immigration officials will only be allowed to interview an inmate pursuant to the process required by 
the Truth Act (AB 2792) and as described in the procedures below. 

 
D. Release information will not be provided for inmates released on bail or their own recognizance (OR).  

 
 

E. The Sheriff’s Office will comply with a warrant or court order signed by a State or Federal judge or 
magistrate. 

 
III.  PROCEDURES: 
 

Background 
 

On April 2, 2017, DHS retired Form I-247D (Immigration Detainer – Request for Voluntary Action), 
Form I-247N (Request for Voluntary Notification of Release of Suspected Priority Alien, and Form I-
247X (Request for Voluntary Transfer). These forms were replaced with a consolidated form, I-247A 
(Immigration Detainer: Notice of Action).    
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The Form I-247A requests that local law enforcement provide advance notification of an inmate’s 
release date/time and detain the inmate up to 48 hours after their scheduled release date to enable 
immigration officials to take custody of the inmate.   The federal courts have held on multiple 
occasions that an immigration detainer, like the I-247A, does not provide local law enforcement 
sufficient legal authority to hold an inmate past their scheduled release date. 

 
The Form I-247A submitted to law enforcement may be accompanied by the following documents 
signed by an immigration officer: (1) Form-I-200 (Warrant for Arrest of Alien); and/or (2) Form I- 
205 (Warrant of Removal).  The Forms I-200 and I-205, though called “warrants,” are not signed by 
a judge or magistrate.  As a result, the prevailing legal analysis, based on federal court precedent, is 
that these forms also do not provide independent legal authority to hold an inmate past their scheduled 
release date. 
 

A.   Inmate Notification of Request to Detain, Transfer, and/or Notify.   
 

Upon receipt of an I-247A, or other Form issued by an immigration official requesting detention of 
an inmate, notification regarding an inmate’s release date/time, and/or request to transfer an inmate to 
the custody of an immigration official, a copy of the document will be given to the Intake Sergeant 
(or Security Sergeant if the inmate is housed at MSCC) who will take the steps below before the end 
of the current shift. 

 
(1) The individual shall promptly be given a copy of the request sent by immigration officials. 

 
(2) The individual shall be given a copy of the form, titled Immigration and Customs Enforcement 

Request, indicating whether or not the Sheriff’s Office intends to comply with the request. Any 
decision to comply shall be made in conformance with policy and the California Trust Act, Gov. 
Code §§ 7282-7282.5. If a decision has not yet been made regarding compliance with the request, 
the individual will be informed that a decision is pending, a timeline for an expected decision, and 
the criteria that will be used in making the decision. 

 
(3) If the Sheriff’s Office intends to comply with a request, or has not yet made a decision about 

compliance, the individual shall be given the opportunity to provide contact information for his 
or her attorney or any other individual the inmate chooses to designate. The information will be 
recorded on the bottom of the Immigration and Customs Enforcement Request form. 

 
(4) If the Sheriff’s Office notifies immigration officials that an individual is being, or will be, released 

on a certain date and time, the Intake Sergeant shall promptly provide the same notice, using the 
form titled Immigration and Customs Enforcement Notified of Your Release, to the individual. 
The Intake Sergeant shall also notify the individual’s attorney or other designee, using the contact 
information provided by the individual. If notification to the attorney or designee is provided by 
phone, the Intake Sergeant shall subsequently provide, by email, the attorney or designee with a 
written copy of the notice given to the individual. 

 
(5) Copies of all documents will be provided to the court desk for filing in the inmate’s jacket.  A 

second copy of all documents will be maintained in the ICE Truth Act file located in the Intake 
Sergeant’s Office at the Maguire Correctional Facility. 

 
B. Response to Requests from Immigration Officials 

 

 During the intake classification process, the Intake Classification Officers will review each 
inmate’s criminal history to determine if the inmate has a prior serious of violent felony 
conviction as defined in identified in subdivision (c) of section 1192.7 or of subdivision (c) of 
section 667.5 of the California Penal Code.   If the inmate has a qualifying conviction, the  
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  inmate’s file will be marked SB54.  Responses to requests from Immigration Officials regarding a 
particular inmate will only be provided if the inmate has a prior serious or violent felony 
conviction. 

 
 When the San Mateo County Sheriff’s Office receives a Form I-247A, the on-duty Intake 
Sergeant will review the inmate’s file to determine if the inmate has a serious or violent felony 
conviction.  If the inmate has a qualifying conviction, the Intake Sergeant will complete the 
bottom section of the form to indicate the inmate’s assigned release date.  

 
 In the event a Form I-247A is received for an inmate with a qualifying felony conviction that has 
not yet been sentenced, the form will be marked “inmate un-sentenced”.  

 
 If the inmate was released prior to the receipt of the I-247A, the form will be marked “inmate 
released prior to receipt”. 

 
 If the inmate does not have a qualifying felony conviction, the form will be marked “unable to 
provide release date”.  

 
 All completed I-247A forms will be promptly returned to ICE via fax. A copy of the completed 
form will be placed in the inmate’s jacket. If the inmate is no longer in custody, the original I-
247A form will be sent to Sheriff Records and added to the inmate’s jacket. A copy of all 
completed I-247A forms will also be sent via fax (363-4873) to attention of the Assistant District 
Attorney. 

  
All I-247A forms received by the Sheriff’s Office will be recorded on the I-247A log.   It is the 
responsibility o f   the  Legal  Office  Specialist  assigned  to  booking,  to  record  when  the 
form is received.  It is the responsibility of the Intake Sergeant to record when the form was 
returned to ICE and it is the Release Officer’s responsibility to record the release information 
for the inmate on the same I-247A log.  This log shall be kept and maintained at the Booking 
LOS desk. 

 

 
C. Inmate Release 

 
Upon the inmate’s release date, an inmate with the qualifying felony conviction will be prepared 
for release in the morning with other inmates that are scheduled to be released to outside 
agencies.  If an ICE agent is present inside the facility, an inmate with a qualifying felony 
conviction may be released into the agent’s custody at the agent’s demand. If an ICE agent is not 
present in the facility, absent circumstances beyond the control of the Sheriff’s Office, the release 
staff will  release  the  inmate  no  later  than  noon,  which  represents  the  time  by which 
regularly scheduled outside agency releases are normally completed. 

 

In the event an I-247A form has been submitted for an inmate with a qualifying felony conviction 
that was previously un-sentenced and has now been ordered  released  by  the  court,  the  Court  
Desk  staff  will  notify  ICE  via telephone of the  pending release and anticipated release time 
(1800 hours for morning courts and 2100 hours for afternoon courts). Absent circumstances 
beyond the control of the Sheriff’s Office, the release staff will release the inmate no later than 1800 
hours, for an inmate that made a morning court appearance and no later than 2100 hours, for an 
inmate that made an afternoon court appearance. These times represent the latest time an inmate 
returning from court would normally be released in the regular course of business. 
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The presence of an ICE request for notification shall not delay an inmate’s release.  

The Sheriff's Office does not honor immigration detainers or transfer requests from immigration  
officials, but does provide accurate and timely information regarding the anticipated release 
date/time of an identified inmate.  Please note there is a difference between an arrest warrant 
signed by a judge or magistrate and an immigration detainer and administrative warrant signed by 
an immigration official.  We will continue to honor all judicially issued lawfully valid arrest 
warrants no matter the state or federal charges. The Sheriff’s Office will not arrest or detain an 
individual solely on the basis of an immigration detainer or other ICE documents without a 
judicial warrant or court order.  
 
When a previously un-sentenced inmate with a prior qualifying felony conviction receives a 
sentence and an I-247A form is present in the inmate’s jacket, Court Desk personnel will update 
the I-247A with the assigned release date and provide the form to the Intake Sergeant.  The 
Intake Sergeant is responsible for sending the form ICE. 

 
D.  Immigration Official Inmate Interviews 

 

ICE will continue to have access to our jails. They will receive the same treatment and courtesy 
extended toward law enforcement officers conducting official business with us.  However, except 
for individuals with a prior qualifying conviction, Sheriff’s staff shall not provide personal 
information about an individual in custody, including that individual’s home address or work 
address. In the event an immigration official requests to interview an inmate, and before an 
individual in custody is made available for an interview (whether in person or by phone, and 
including by being located in an area of the jail where ICE has the ability to approach the 
individual for questioning), the staff member assigned to the inmate’s housing unit will take the 
steps listed below. 
 

1.  The individual must be given a copy of the attached written consent form (Consent Form for 
Immigration and Customs Enforcement Interview), which explains that the purpose of the 
interview is to investigate potential immigration violations, that the interview is voluntary, and 
that he or she may decline to be interviewed and/or may choose to be interviewed only with his 
or her attorney present. 

 
a. The consent form shall be provided in the individual’s preferred language, as indicated 

by the individual.  If the form is not available in the individual’s preferred language, 
staff shall use the langrage line to have the form translated for the individual. 

 
b.  The staff member must sign and date the form, indicating that it has been provided to 

the individual in his or her preferred language and when this occurred. 
 
 

2.  The individual may indicate whether he or she consents to the interview by marking the form.  If 
the individual does not affirmatively consent to the interview by signing the form, the individual 
shall not be made available for an ICE interview. If the individual indicates that he or she is only 
willing to speak to ICE with an attorney present, the individual shall not be made available for an 
interview until ICE has scheduled a meeting with the individual’s attorney, and the attorney is 
present. 

 
E.  Public Access to Records 

 

Upon receiving any request pursuant to the California Public Records Act, GOVT. CODE §§ 6250 
– 6276.48 for information related to ICE’s access to individuals, responsive records shall be 
produced consistent with the Act’s requirements. 



OFFICE OF THE CHIEF OF POLICE

NOTICE December 29, 2017
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All Department PersonnelTO:

Chief of PoliceFROM:

SUBJECT: IMMIGRATION ENFORCEMENT PROCEDURES

PURPOSE

The purpose of this Notice is to set forth Department procedures to comply with the California 
Values Act (CVA or SB 54), effective January 1, 2018, and additional procedural requirements 
to protect the public through community partnerships and adherence to the law regarding 
immigration enforcement.

PRINCIPLES

The Los Angeles Police Department is committed to protecting the public from crime and other 
harms through collaborative partnerships and constitutional policing principles including the fair 
and impartial enforcement of the law regardless of a person’s race, ethnicity, national origin, or 
civil immigration status.

DEPARTMENT OBLIGATIONS AND CIVIL IMMIGRATION ENFORCEMENT

The LAPD as a local law enforcement agency is responsible for enforcing state and local 
criminal laws. It is neither authorized nor responsible for the enforcement of civil immigration 
laws or regulations.

The Congress of the United States has vested United States Immigration and Customs 
Enforcement (US-ICE) and United States Customs and Border Protection (US-CBP) with the 
legal authority and responsibility for enforcing civil immigration laws including status violations 
and removal proceedings. Therefore, Department personnel must abide by the limitations in 
legal authority and responsibility for enforcing federal civil immigration laws.

The CVA, other state laws, and existing Department policies and practices provide procedural 
protections to ensure that Department personnel do not go beyond existing legal authorities or 
contradict the Department’s steadfast commitment to community and constitutional policing 
principles.
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PROCEDURES

Set forth below are procedures regarding immigration enforcement that reflect existing 
Department policies and practices, new provisions of state law, and additional requirements 
during field, custodial, task force, and non-task force operations.

FIELD OPERATIONS

Detentions. Arrests, Interviews, and Victim Assistance

Federal and state law prohibit a police officer from detaining an individual based on the person’s 
civil immigration status or, with limited exceptions, making a misdemeanor criminal arrest for an 
offense that did not occur in the officer’s presence.

The provisions codified in Department Manual Section 4/264.50 by Special Order No. 40, 1979, 
continue to remain in effect. Accordingly, Department personnel shall not:

• Initiate police action with the objective of discovering the civil immigration status of any 
person; or,

• Arrest an individual for the federal misdemeanor offense of 8 U.S.C. § 1325, Improper 
Entry.

The CVA expands the restrictions set forth in Special Order No. 40, 1979, but reflects the 
Department’s existing practice of not interrogating individuals regarding their civil immigration 
status (Cal. Gov. Code § 7284, et seq.). Therefore, Department personnel shall not:

• Investigate, interrogate, detain, or arrest a person for civil immigration purposes; or,
• Inquire into an individual’s civil immigration status.

Exceptions: Crime or Trafficking Victim - Visa Applications (U and T Visas). State law 
does not prohibit inquiring into information necessary to certify an individual who may be a 
crime or trafficking victim and potentially eligible for a U or T Visa under federal 
immigration laws (Cal. Gov. Code § 7284.6(b)(4)). It is not necessary, however, to record 
the immigration status of the individual on the certification form or in Department records.

Accordingly, Department personnel shall not inquire about, or record, a person’s civil 
immigration status unless, under the particular circumstances, it is necessary to:

• Provide victim services such as T or U Visa information or certifications;
• Investigate a criminal offense (e.g., sexual exploitation, trafficking, involuntary 

servitude, extortion, etc.); or,
• Otherwise required by law.
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Criminal Immigration Offenses

Federal Criminal Arrest Warrants. Department personnel shall continue to honor arrest 
warrants issued by federal district court or magistrate judges for criminal offenses including 
arrest warrants for federal immigration crimes.

Temporary Detentions for Illegal Reentry Criminal Offenses. Officers may detain for 
investigation, based on reasonable suspicion, a person suspected of violating 8 U.S.C. § 1326(a), 
(b)(2), Illegal Reentry after Conviction of an Aggravated Felony, a felony immigration offense, 
under the following circumstances:

The person was initially contacted by Department personnel for reasons unrelated to 
immigration enforcement;
The person is reasonably suspected of having a prior conviction for an “aggravated 
felony” under federal law;1
The purpose of the detention is to determine if the prior conviction for an aggravated 
felony is also classified as a “serious or violent felony” as defined in California Penal 
Code §§ 1192.7(c) and 667.5(c);2 and,
The person is not a victim of, or a witness to, a crime or can otherwise provide evidence 
in a criminal investigation.

Release Requirement. Department personnel shall release the person if, during the detention, it 
is determined that the prior felony conviction is neither a serious nor violent felony under 
California law and the person is not otherwise subject to arrest or detention based on a non-
immigration local, state or federal offense.

Approval Required Prior to Arrest or Transfer. Prior to conducting a probable cause arrest 
for a violation of 8 U.S.C. § 1326(a), (b)(2), or transferring a suspect to federal authorities such 
as US-ICE or US-CBP based on a probable cause arrest for 8 U.S.C. § 1326(a), (b)(2), 
Department personnel shall obtain approval from the Department’s Immigration Liaison Officer 
appointed by the Chief of Police.

1 Aggravated felonies are defined under federal law and a prior conviction for an aggravated felony is typically 
noted on a National Crime Information Center notice regarding a suspect.

2 See Appendix for a list of serious and violent felonies under California law.
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Place of Birth Inquiries

Some members of the public may misperceive the purpose of inquiring about a person’s 
birthplace when questioned during a law enforcement contact, especially when contacting the 
police as a victim or witness. To minimize the potential misperception and possible degradation 
of public trust, the following procedures shall take effect:

• Victims, Witnesses and Temporarily-Detained Suspects. Officers shall not ask a 
victim, witness, or temporarily-detained individual for his or her place of birth unless 
necessary under the particular circumstances to investigate a criminal offense.

• Arrestees. Department personnel may ask and record an arrestee’s place of birth when it
is:

* Necessary to book or process the arrestee for a criminal offense;
* Necessary to comply with consular notification obligations,
* Necessary to investigate a criminal offense; or,
* Otherwise required by law.

• Field Interview Cards. Department personnel shall no longer record a victim, witness 
or temporarily detained individual's place of birth on Field Interview Cards, Form 
15.43.00, unless an exception set forth above applies.

* Reprinting of Field Interview Cards - Policies and Procedures Division is 
directed to, as soon as reasonably practicable, remove and replace the existing 
stock of Field Interview Cards with a redesigned form that no longer includes the 
birthplace field.

* Department personnel, however, may continue to record an arrestee’s place of birth 
on Field Interview Cards, in the “Additional Info’’ field, subject to the conditions 
set forth above.

CUSTODIAL OPERATIONS

Consular Notifications

Department personnel shall continue following the procedures set forth in Special Order No. 21, 
2013, to comply with federal law and the Vienna Convention on Consular Relations obligations.

Civil Immigration Detainer Requests

Department personnel shall not detain an individual based on a US-ICE Detainer Request 
without a judicial probable cause determination or judicial warrant that authorizes a law 
enforcement officer to arrest and take into custody the individual for a federal criminal 
immigration offense or other crime.
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ICE Notification of Release and Information Requests

Public Information. Department personnel shall provide arrestee information to US-ICE or 
US-CBP only as required under:

• The California Public Records Act (CPRA); and,
• Federal law under 8 U.S.C. § 1373, which prohibits any Department policy that restricts 

Department personnel from sending information regarding citizenship or immigration 
status, lawful or unlawful, of any individual to the U.S. Department of Homeland 
Security or US-ICE.

Custody Services Division, in coordination with Policies and Procedures Division, shall issue a 
Divisional Order specifying the information subject to release under the CPRA and federal law.

Non-Public Information. Department personnel shall not disclose non-public information 
regarding an arrestee, including an arrestee’s home or work address, except as required by 
federal law under 8 U.S.C. § 1373.

ICE Access to Jails for Custodial Transfers. Department personnel shall not permit US-ICE 
agents access to Department jail facilities to transfer arrestees except:

• To transfer custody pursuant to a judicial warrant or judicial probable cause 
determination for a criminal offense that authorizes a law enforcement officer to arrest 
and take into custody the individual for a federal criminal immigration offense; or,

• To transfer custody of an arrestee for violating 8 U.S.C. § 1326(a), (b)(2), Illegal Reentry 
after Conviction of an Aggravated Felony, where the prior conviction is classified as a 
serious or violent felony, as defined in California Penal Code §§ 1192.7(c) and 667.5(c).

As set forth above, the Department’s Immigration Liaison Officer must approve any transfer of 
an arrestee to federal authorities for a criminal immigration offense that does not involve a 
judicial probable cause determination or judicially issued criminal arrest warrant.

ICE Access to Jails for Interviews of Arrestees. Custody Services Division personnel shall 
continue to comply with Custody Services Division Order No. 1 - Revised, April 3, 2017, and 
allow US-ICE agents access to Department jail facilities to interview an arrestee if the individual 
consents to the interview after full advisement of his or her rights, including the arrestee’s right 
to an attorney, in writing, and in accordance with the California TRUTH Act.
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JOINT TASK FORCE PARTICIPATION AND OPERATIONS

Restricted Purpose

Department personnel shall not participate in a joint law enforcement task force where the 
primary or direct purpose is to enforce civil immigration laws or when participation in the task 
force violates local law or policy. Department personnel may participate in joint task forces with 
US-ICE or US-CBP membership where the purpose of the task force is to investigate violations 
of local, state or federal criminal laws unrelated to immigration enforcement.

Requirements to Comply with LAPP Policies and Procedures

Memoranda of Understanding for Joint Task Forces. All memoranda of understanding 
(MOUs) entered into after issuance of this Notice for joint law enforcement task forces involving 
US-ICE or US-CBP shall include a provision indicating that LAPD participants must comply 
with LAPD policies and procedures regarding immigration enforcement during their 
participation in any task force activity.

All MOUs entered into after the issuance of this Notice for joint task forces involving US-ICE or 
US-CBP shall include provisions that Department personnel will not participate in, or assist with, 
civil immigration enforcement and, if deputized as a federal task force officer, Department 
personnel will not accept any legal authority to enforce civil immigration offenses.

Joint task force MOUs shall be reviewed and approved by the Director, Office of Constitutional 
Policing and Policy.

Task Force Officer Acknowledgment Requirement. All Department personnel shall sign an 
acknowledgment of LAPD policies and procedures regarding immigration enforcement prior to 
participation as a task force officer.

Task Force Operations. Department personnel may participate in joint task force operations, 
such as execution of criminal search or arrest warrants, interviewing witnesses, or other criminal 
investigative activities, involving US-ICE or US-CBP when execution of the operation will not 
involve civil immigration enforcement by any participant.

Non-Task Force Joint Operations. Department personnel may participate in non-task force 
joint operations, such as execution of criminal search or arrest warrants, interviewing witnesses, 
or other criminal investigative activities, involving US-ICE or US-CBP when:

• Execution of the operation will not involve civil immigration enforcement by any 
participant;

• A tactical or operational plan identifies all agencies to be involved in the execution of the 
joint operation; and,

• The joint operation is approved by the corresponding Director for the Office of 
Operations or Office of Special Operations.
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REPORTING REQUIREMENTS

Task Force Reporting Requirements

The Office of Operations and Office of Special Operations shall prepare and submit reports to 
the Board of Police Commissioners and the California Department of Justice as required in Cal. 
Gov. Code § 7284.6(c) regarding joint task force operations. For each task force in which 
Department personnel participate, the report shall include:

• The purpose of each task force;
• The federal, state and local law enforcement agencies involved;
• The number and type of arrests made during the reporting period; and,
• The number of people arrested for immigration enforcement purposes.

Additional Reports Regarding Immigration Enforcement and Department Operations

The Office of Operations and Office of Special Operations shall submit semi-annual reports to 
the Chief of Police and the Board of Police Commissioners regarding Department involvement 
in immigration-related activities with US-ICE and US-CBP with the following information:

Non-Task Force Joint Operations: The purpose of each joint operation; the number of 
arrests made during the reporting period and the number of people arrested for 
immigration enforcement purposes.
Criminal Immigration Enforcement Actions: The number of people arrested by 
Department personnel for criminal immigration enforcement purposes pursuant to a 
judicial warrant or judicial probable cause determination and the number of people 
arrested for violation of 8 U.S.C. § 1326(a), (b)(2), Illegal Reentry after Conviction of an 
Aggravated Felony.
US-ICE Transfers: The number of transfers to US-ICE and the offense that allowed for 
the transfer.
US-ICE Detainer Requests: The number of US-ICE Detainer Requests received and 
the number of US-ICE Detainer Requests honored.
US-ICE Interview Requests: The number of US-ICE Interview Requests received and 
the number of US-ICE Interview Requests honored.
US-ICE Release Notification Requests: The number of US-ICE Release Notification 
Requests received and the number of US-ICE Release Notification Requests honored.

OBLIGATIONS UNDER FEDERAL LAW - (8 U.S.C. § 1373)

Nothing in this Notice, nor any other Department policy or procedure, shall prohibit or in any 
way restrict the LAPD and Department personnel from sending to, or receiving from, the U.S. 
Department of Homeland Security or US-ICE information regarding the citizenship or 
immigration status, lawful or unlawful, of any individual.
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Therefore, Department personnel are not restricted from (1) sending the immigration status, 
lawful or unlawful, of any individual to, or requesting or receiving such information from, the 
U.S. Department of Homeland Security or US-ICE; (2) maintaining the immigration status, 
lawful or unlawful, of any individual; or, (3) exchanging the immigration status, lawful or 
unlawful, of any individual with any other Federal, State, or local government entity.

NOTE: As set forth above, Department personnel shall not inquire into an individual’s 
citizenship or civil immigration status, nor record an individual’s citizenship or immigration 
status, except as permitted by this Notice.

FURTHER IMPLEMENTATION

Department commands shall incorporate these procedures into divisional manuals and other 
procedural instructions as needed.

Should you have any questions regarding this Notice, please contact the Office of Constitutional 
Policing and Policy at (213) 486-8730.

CHARLIE BECK 
Chief of Police

Attachment

DISTRIBUTION “D”



APPENDIX

Serious Felonies (Cal. Penal Code § 1192.7(c))

Murder or voluntary manslaughter

Mayhem

Rape

Sodomy by force, violence, duress, menace, threat of great bodily injury, or fear of immediate 
and unlawful bodily injury on the victim or another person

Oral copulation by force, violence, duress, menace, threat of great bodily injury, or fear of 
immediate and unlawful bodily injury on the victim or another person

Lewd or lascivious act on a child under 14 years of age

Any felony punishable by death or imprisonment in the state prison for life

Any felony in which the defendant personally inflicts great bodily injury on any person, other 
than an accomplice, or any felony in which the defendant personally uses a firearm

Attempted murder

Assault with intent to commit rape or robbery

Assault with a deadly weapon or instrument on a peace officer

Assault by a life prisoner on a non-inmate

Assault with a deadly weapon by an inmate

Arson

Exploding a destructive device or any explosive with intent to injure

Exploding a destructive device or any explosive causing bodily injury, great bodily injury, or 
mayhem

Exploding a destructive device or any explosive with intent to murder

Any burglary of the first degree

Robbery or bank robbery

Kidnapping

Holding of a hostage by a person confined in a state prison

Attempt to commit a felony punishable by death or imprisonment in the state prison for life

Any felony in which the defendant personally used a dangerous or deadly weapon



Selling, furnishing, administering, giving, or offering to sell, furnish, administer, or give to a 
minor any heroin, cocaine, phencyclidine (PCP), or any methamphetamine-related drug, as 
described in paragraph (2) of subdivision (d) of Section 11055 of the Health and Safety Code, or 
any of the precursors of methamphetamines, as described in subparagraph (A) of paragraph (1) 
of subdivision (f) of Section 1 1055 or subdivision (a) of Section 11100 of the Health and Safety 
Code

Any violation of subdivision (a) of Section 289 where the act is accomplished against the 
victim’s will by force, violence, duress, menace, or fear of immediate and unlawful bodily injury 
on the victim or another person

Grand theft involving a firearm

Carjacking

Any felony offense, which would also constitute a felony violation of Section 186.22

Assault with the intent to commit mayhem, rape, sodomy, or oral copulation, in violation of 
Section 220

Throwing acid or flammable substances, in violation of Section 244

Assault with a deadly weapon, firearm, machine gun, assault weapon, or semi-automatic firearm 
or assault on a peace officer or firefighter, in violation of Section 245

Assault with a deadly weapon against a public transit employee, custodial officer, or school 
employee, in violation of Section 245.2, 245.3, or 245.5

Discharge of a firearm at an inhabited dwelling, vehicle, or aircraft, in violation of Section 246

Commission of rape or sexual penetration in concert with another person, in violation of Section 
264.1

Continuous sexual abuse of a child, in violation of Section 288.5

Shooting from a vehicle, in violation of subdivision (c) or (d) of Section 26100

Intimidation of victims or witnesses, in violation of Section 136.1

Criminal threats, in violation of Section 422

Any attempt to commit a crime listed in this subdivision other than an assault

Any violation of Section 12022.53

A violation of subdivision (b) or (c) of Section 11418

Any conspiracy to commit an offense described in this subdivision.



Violent Felonies (Cal. Penal Code § 667.5(c))

Murder or voluntary manslaughter

Mayhem

Rape as defined in paragraph (2) or (6) of subdivision (a) of Section 261 or paragraph (1) or (4) 
of subdivision (a) of Section 262

Sodomy as defined in subdivision (c) or (d) of Section 286

Oral copulation as defined in subdivision (c) or (d) of Section 288a

Lewd or lascivious act as defined in subdivision (a) or (b) of Section 288

Any felony punishable by death or imprisonment in the state prison for life

Any felony in which the defendant inflicts great bodily injury on any person other than an 
accomplice which has been charged and proved as provided for in Section 12022.7, 12022.8, or 
12022.9 on or after July 1, 1977, or as specified prior to July 1, 1977, in Sections 213, 264, and 
461, or any felony in which the defendant uses a firearm which use has been charged and proved 
as provided in subdivision (a) of Section 12022.3, or Section 12022.5 or 12022.55

Any robbery

Arson, in violation of subdivision (a) or (b) of Section 451

Sexual penetration as defined in subdivision (a) or (j) of Section 289

Attempted murder

A violation of Section 18745, 18750, or 18755

Kidnapping

Assault with the intent to commit a specified felony, in violation of Section 220

Continuous sexual abuse of a child, in violation of Section 288.5

Carjacking, as defined in subdivision (a) of Section 215

Rape, spousal rape, or sexual penetration, in concert, in violation of Section 264.1

Extortion, as defined in Section 518, which would constitute a felony violation of Section 186.22

Threats to victims or witnesses, as defined in Section 136.1, which would constitute a felony 
violation of Section 186.22

Any burglary of the first degree, as defined in subdivision (a) of Section 460, wherein it is 
charged and proved that another person, other than an accomplice, was present in the residence 
during the commission of the burglary

Any violation of Section 12022.53

A violation of subdivision (b) or (c) of Section 11418



San Francisco Administrative Code

CHAPTER 12H:
IMMIGRATION STATUS

 

Sec. 12H.1. City and County of Refuge.
Sec. 12H.2. Use of City Funds Prohibited.

Sec. 12H.3. Clerk of Board to Transmit Copies of this Chapter;
Informing City Employees.

Sec. 12H.4. Enforcement.

Sec. 12H.5. City Undertaking Limited to Promotion of General
Welfare.

Sec. 12H.6. Severability.
 

SEC. 12H.1.  CITY AND COUNTY OF REFUGE.

   It is hereby affirmed that the City and County of San Francisco is a City and County of Refuge.

(Added by Ord. 375-89, App. 10/24/89)

SEC. 12H.2.  USE OF CITY FUNDS PROHIBITED.

   No department, agency, commission, officer, or employee of the City and County of San Francisco shall use any City funds or
resources to assist in the enforcement of Federal immigration law or to gather or disseminate information regarding release status of
individuals or any other such personal information as defined in Chapter 12I in the City and County of San Francisco unless such
assistance is required by Federal or State statute, regulation, or court decision. The prohibition set forth in this Chapter 12H shall
include, but shall not be limited to:

   (a)   Assisting or cooperating, in one's official capacity, with any investigation, detention, or arrest procedures, public or clandestine,
conducted by the Federal agency charged with enforcement of the Federal immigration law and relating to alleged violations of the
civil provisions of the Federal immigration law, except as permitted under Administrative Code Section 12I.3.

   (b)   Assisting or cooperating, in one's official capacity, with any investigation, surveillance, or gathering of information conducted by
foreign governments, except for cooperation related to an alleged violation of City and County, State, or Federal criminal laws.

   (c)   Requesting information about, or disseminating information, in one's official capacity, regarding the release status of any
individual or any other such personal information as defined in Chapter 12I, except as permitted under Administrative Code Section
12I.3, or conditioning the provision of services or benefits by the City and County of San Francisco upon immigration status, except as
required by Federal or State statute or regulation, City and County public assistance criteria, or court decision.

   (d)   Including on any application, questionnaire, or interview form used in relation to benefits, services, or opportunities provided by
the City and County of San Francisco any question regarding immigration status other than those required by Federal or State statute,
regulation, or court decision. Any such questions existing or being used by the City and County at the time this Chapter is adopted shall
be deleted within sixty days of the adoption of this Chapter.

(Added by Ord. 375-89, App. 10/24/89; amended by Ord. 228-09, File No. 091032, App. 10-28-2009; Ord. 96-16 , File No.
160022, App. 6/17/2016, Eff. 7/17/2016)

SEC. 12H.2-1.  [REPEALED.]

(Added by Ord. 282-92, App. 9/4/92; amended by Ord. 238-93, App. 8/4/93; Ord. 228-09, File No. 091032, App. 10-28-2009;
repealed by Ord. 96-16 , File No. 160022, App. 6/17/2016, Eff. 7/17/2016)

SEC. 12H.3.  CLERK OF BOARD TO TRANSMIT COPIES OF THIS CHAPTER; INFORMING CITY

http://www.sfbos.org/ftp/uploadedfiles/bdsupvrs/ordinances16/o0096-16.pdf
http://www.sfbos.org/ftp/uploadedfiles/bdsupvrs/ordinances16/o0096-16.pdf


EMPLOYEES.

   The Clerk of the Board of Supervisors shall send copies of this Chapter, including any future amendments thereto that may be made,
to every department, agency and commission of the City and County of San Francisco, to California's United States Senators, and to
the California Congressional delegation, the Commissioner of the Federal agency charged with enforcement of the Federal immigration
law, the United States Attorney General, and the Secretary of State and the President of the United States. Each appointing officer of
the City and County of San Francisco shall inform all employees under her or his jurisdiction of the prohibitions in this ordinance, the
duty of all of her or his employees to comply with the prohibitions in this ordinance, and that employees who fail to comply with the
prohibitions of the ordinance shall be subject to appropriate disciplinary action. Each City and County employee shall be given a written
directive with instructions for implementing the provisions of this Chapter.

(Added by Ord. 375-89, App. 10/24/89; Ord. 228-09, File No. 091032, App. 10-28-2009)

SEC. 12H.4.  ENFORCEMENT.

   The Human Rights Commission shall review the compliance of the City and County departments, agencies, commissions and
employees with the mandates of this ordinance in particular instances in which there is question of noncompliance or when a complaint
alleging noncompliance has been lodged.

(Added by Ord. 375-89, App. 10/24/89)

SEC. 12H.5.  CITY UNDERTAKING LIMITED TO PROMOTION OF GENERAL WELFARE.

   In undertaking the adoption and enforcement of this Chapter, the City is assuming an undertaking only to promote the general
welfare. This Chapter is not intended to create any new rights for breach of which the City is liable in money damages to any person
who claims that such breach proximately caused injury. This section shall not be construed to limit or proscribe any other existing rights
or remedies possessed by such person.

(Added by Ord. 375-89, App. 10/24/89)

SEC. 12H.6.  SEVERABILITY.

   If any part of this ordinance, or the application thereof, is held to be invalid, the remainder of this ordinance shall not be affected
thereby, and this ordinance shall otherwise continue in full force and effect. To this end, the provisions of this ordinance, and each of
them, are severable.

(Added by Ord. 375-89, App. 10/24/89)

CHAPTER 12I:
CIVIL IMMIGRATION DETAINERS

 

Sec. 12I.1. Findings.
Sec. 12I.2. Definitions.
Sec. 12I.3. Restrictions on Law Enforcement Officials.
Sec. 12I.4. Purpose of this Chapter.
Sec. 12I.5. Semiannual Report.
Sec. 12I.6. Severability.
Sec. 12I.7. Undertaking for the General Welfare.

 

SEC. 12I.1.  FINDINGS.

   The City and County of San Francisco (the "City") is home to persons of diverse racial, ethnic, and national backgrounds, including a
large immigrant population. The City respects, upholds, and values equal protection and equal treatment for all of our residents,
regardless of immigration status. Fostering a relationship of trust, respect, and open communication between City employees and City



residents is essential to the City's core mission of ensuring public health, safety, and welfare, and serving the needs of everyone in the
community, including immigrants. The purpose of this Chapter 12I, as well as of Administrative Code Chapter 12H, is to foster respect
and trust between law enforcement and residents, to protect limited local resources, to encourage cooperation between residents and
City officials, including especially law enforcement and public health officers and employees, and to ensure community security, and
due process for all.

   The United States Immigration and Customs Enforcement ("ICE") is responsible for enforcing the civil immigration laws. ICE's
programs, including Secure Communities and its replacement, the Priority Enforcement Program ("PEP"), seek to enlist local law
enforcement's voluntary cooperation and assistance in its enforcement efforts. In its description of PEP, ICE explains that all requests
under PEP are for voluntary action and that any request is not an authorization to detain persons at the expense of the federal
government. The federal government should not shift the financial burden of federal civil immigration enforcement, including personnel
time and costs relating to notification and detention, onto local law enforcement by requesting that local law enforcement agencies
continue detaining persons based on non-mandatory civil immigration detainers or cooperating and assisting with requests to notify ICE
that a person will be released from local custody. It is not a wise and effective use of valuable City resources at a time when vital
services are being cut.

   ICE's Secure Communities program (also known as "S-Comm") shifted the burden of federal civil immigration enforcement onto
local law enforcement. S-Comm came into operation after the state sent fingerprints that state and local law enforcement agencies
had transmitted to the California Department of Justice ("Cal DOJ") to positively identify the arrestees and to check their criminal
history. The FBI would forward the fingerprints to the Department of Homeland Security ("DHS") to be checked against immigration
and other databases. To give itself time to take a detainee into immigration custody, ICE would send an Immigration Detainer - Notice
of Action (DHS Form I-247) to the local law enforcement official requesting that the local law enforcement official hold the individual
for up to 48 hours after that individual would otherwise be released ("civil immigration detainers"). Civil Immigration detainers may be
issued without evidentiary support or probable cause by border patrol agents, aircraft pilots, special agents, deportation officers,
immigration inspectors, and immigration adjudication officers.

   Given that civil immigration detainers are issued by immigration officers without judicial oversight, and the regulation authorizing civil
immigration detainers provides no minimum standard of proof for their issuance, there are serious questions as to their constitutionality.
Unlike criminal warrants, which must be supported by probable cause and issued by a neutral magistrate, there are no such
requirements for the issuance of a civil immigration detainer. Several federal courts have ruled that because civil immigration detainers
and other ICE "Notice of Action" documents are issued without probable cause of criminal conduct, they do not meet the Fourth
Amendment requirements for state or local law enforcement officials to arrest and hold an individual in custody. (Miranda-Olivares
v. Clackamas Co., No. 3:12-cv-02317-ST *17 (D.Or. April 11, 2014) (finding that detention pursuant to an immigration detainer is a
seizure that must comport with the Fourth Amendment). See alsoMorales v. Chadbourne, 996 F. Supp. 2d 19, 29 (D.R.I 2014);
Villars v. Kubiatowski, No. 12-cv-4586 *10-12 (N.D. Ill. filed May 5, 2014).)

   On December 4, 2012, the Attorney General of California, Kamala Harris, clarified the responsibilities of local law enforcement
agencies under S-Comm. The Attorney General clarified that S-Comm did not require state or local law enforcement officials to
determine an individual's immigration status or to enforce federal immigration laws. The Attorney General also clarified that civil
immigration detainers are voluntary requests to local law enforcement agencies that do not mandate compliance. California local law
enforcement agencies may determine on their own whether to comply with non-mandatory civil immigration detainers. In a June 25,
2014, bulletin, the Attorney General warned that a federal court outside of California had held a county liable for damages where it
voluntarily complied with an ICE request to detain an individual, and the individual was otherwise eligible for release and that local law
enforcement agencies may also be held liable for such conduct. Over 350 jurisdictions, including Washington, D.C., Cook County,
Illinois, and many of California's 58 counties, have already acknowledged the discretionary nature of civil immigration detainers and are
declining to hold people in their jails for the additional 48 hours as requested by ICE. Local law enforcement agencies' responsibilities,
duties, and powers are regulated by state law. However, complying with non-mandatory civil immigration detainers frequently raises
due process concerns.

   According to Section 287.7 of Title 8 of the Code of Federal Regulations, the City is not reimbursed by the federal government for
the costs associated with civil immigration detainers alone. The full cost of responding to a civil immigration detainer can include, but is
not limited to, extended detention time, the administrative costs of tracking and responding to detainers, and the legal liability for
erroneously holding an individual who is not subject to a civil immigration detainer. Compliance with civil immigration detainers and
involvement in civil immigration enforcement diverts limited local resources from programs that are beneficial to the City.

   The City seeks to protect public safety, which is founded on trust and cooperation of community residents and local law
enforcement. However, civil immigration detainers and notifications regarding release undermine community trust of law enforcement
by instilling fear in immigrant communities of coming forward to report crimes and cooperate with local law enforcement agencies. A
2013 study by the University of Illinois, entitled "Insecure Communities: Latino Perceptions of Police Involvement in Immigration
Enforcement," found that at least 40% of Latinos surveyed are less likely to provide information to police because they fear exposing



themselves, family, or friends to a risk of deportation. Indeed, civil immigration detainers have resulted in the transfer of victims of
crime, including domestic violence victims, to ICE.

   The City has enacted numerous laws and policies to strengthen communities and to build trust between communities and local law
enforcement. Local cooperation and assistance with civil immigration enforcement undermines community policing strategies.

   In 2014, DHS ended the Secure Communities program and replaced it with PEP. PEP and S-Comm share many similarities. Just as
with S-Comm, PEP uses state and federal databases to check an individual's fingerprints against immigration and other databases.
PEP employs a number of tactics to facilitate transfers of individuals from local jails to immigration custody.

   First, PEP uses a new form (known as DHS Form I-247N), which requests notification from local jails about an individual's release
date prior to his or her release from local custody. As with civil immigration detainers, these notification requests are issued by
immigration officers without judicial oversight, thus raising questions about local law enforcement's liability for constitutional violations
if any person is overdetained when immigration agents are unable to be present at the time of the person's release from local custody.

   Second, under PEP, ICE will continue to issue civil immigration detainer requests where local law enforcement officials are willing to
respond to the requests, and in instances of "special circumstances," a term that has yet to be defined by DHS. Despite federal courts
finding civil immigration detainers do not meet Fourth Amendment requirements, local jurisdictions are often unable to confirm whether
or not a detention request is supported by probable cause or has been reviewed by a neutral magistrate.

   The increase in information-sharing between local law enforcement and immigration officials raises serious concerns about privacy
rights. Across the country, including in the California Central Valley, there has been an increase of ICE agents stationed in jails, who
often have unrestricted access to jail databases, booking logs, and other documents that contain personal information of all jail inmates.

   The City has an interest in ensuring that confidential information collected in the course of carrying out its municipal functions,
including but not limited to public health programs and criminal investigations, is not used for unintended purposes that could hamper
collection of information vital to those functions. To carry out public health programs, the City must be able to reliably collect
confidential information from all residents. To solve crimes and protect the public, local law enforcement depends on the cooperation
of all City residents. Information gathering and cooperation may be jeopardized if release of personal information results in a person
being taken into immigration custody.

   In late 2015, Pedro Figueroa, an immigrant father of an 8-year-old U.S. citizen, sought the San Francisco Police Department's help in
locating his stolen vehicle. When Mr. Figueroa went to the police station to retrieve his car, which police had located, he was detained
for some time by police officers before being released, and an ICE agent was waiting to take him into immigration custody immediately
as he left the police station. It was later reported that both the Police Department and the San Francisco Sheriff's Department had
contact with ICE officials while Mr. Figueroa was at the police station. He spent over two months in an immigration detention facility
and remains in deportation proceedings. Mr. Figueroa's case has raised major concerns about local law enforcement's relationship with
immigration authorities, and has weakened the immigrant community's confidence in policing practices. Community cooperation with
local law enforcement is critical to investigating and prosecuting crimes. Without the cooperation of crime victims - like Mr. Figueroa -
and witnesses, local law enforcement's ability to investigate and prosecute crime, particularly in communities with large immigrant
populations, will be seriously compromised.

(Added by Ord. 204-13, File No. 130764, App. 10/8/2013, Eff. 11/7/2013; amended by Ord. 96-16 , File No. 160022, App.
6/17/2016, Eff. 7/17/2016)

(Former Sec. 12I.1 added by Ord. 391-90, App. 12/6/90; amended by Ord. 409-97, App. 10/31/97; Ord. 38-01, File No. 010010,
App. 3/16/2001; repealed by Ord. 171-03, File No. 030422, App. 7/3/2003)

SEC. 12I.2.  DEFINITIONS.

   "Administrative warrant" means a document issued by the federal agency charged with the enforcement of the Federal immigration
law that is used as a non-criminal, civil warrant for immigration purposes.

   "Eligible for release from custody" means that the individual may be released from custody because one of the following conditions
has occurred:

   (a)   All criminal charges against the individual have been dropped or dismissed.

   (b)   The individual has been acquitted of all criminal charges filed against him or her.

   (c)   The individual has served all the time required for his or her sentence.
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   (d)   The individual has posted a bond, or has been released on his or her own recognizance.

   (e)   The individual has been referred to pre-trial diversion services.

   (f)   The individual is otherwise eligible for release under state or local law.

   "Civil immigration detainer" means a non-mandatory request issued by an authorized federal immigration officer under Section 287.7
of Title 8 of the Code of Federal Regulations, to a local law enforcement official to maintain custody of an individual for a period not to
exceed 48 hours and advise the authorized federal immigration officer prior to the release of that individual.

   "Convicted" means the state of having been proved guilty in a judicial proceeding, unless the convictions have been expunged or
vacated pursuant to applicable law. The date that an individual is Convicted starts from the date of release.

   "Firearm" means a device, designed to be used as a weapon, from which is expelled through a barrel, a projectile by the force of an
explosion or other form of combustion as defined in Penal Code Section 16520.

   "Law enforcement official" means any City Department or officer or employee of a City Department, authorized to enforce criminal
statutes, regulations, or local ordinances; operate jails or maintain custody of individuals in jails; and operate juvenile detention facilities
or maintain custody of individuals in juvenile detention facilities.

   "Notification request" means a non-mandatory request issued by an authorized federal immigration officer to a local law enforcement
official asking for notification to the authorized immigration officer of an individual's release from local custody prior to the release of
an individual from local custody. Notification requests may also include informal requests for release information by the Federal
agency charged with enforcement of the Federal immigration law.

   "Personal information" means any confidential, identifying information about an individual, including, but not limited to, home or work
contact information, and family or emergency contact information.

   "Serious Felony" means all serious felonies listed under Penal Code Section 1192.7(c) that also are defined as violent felonies under
Penal Code Section 667.5(c); rape as defined in Penal Code Sections 261, and 262; exploding a destructive device with intent to injure
as defined in Penal Code Section 18740; assault on a person with caustic chemicals or flammable substances as defined in Penal Code
Section 244; shooting from a vehicle at a person outside the vehicle or with great bodily injury as defined in Penal Code Sections
26100(c) and (d).

   "Violent Felony" means any crime listed in Penal Code Section 667.5(c); human trafficking as defined in Penal Code Section 236.1;
felony assault with a deadly weapon as defined in Penal Code Section 245; any crime involving use of a firearm, assault weapon,
machine gun, or .50 BMG rifle, while committing or attempting to commit a felony that is charged as a sentencing enhancement as
listed in Penal Code Sections 12022.4 and 12022.5.

(Added by Ord. 204-13, File No. 130764, App. 10/8/2013, Eff. 11/7/2013; amended by Ord. 96-16 , File No. 160022, App.
6/17/2016, Eff. 7/17/2016)

(Former Sec. 12I.2 added by Ord. 391-90, App. 12/6/90; amended by Ord. 278-96, App. 7/3/96; Ord. 409-97, App. 10/31/97; Ord.
38-01, File No. 010010, App. 3/16/2001; repealed by Ord. 171-03, File No. 030422, App. 7/3/2003)

SEC. 12I.3.  RESTRICTIONS ON LAW ENFORCEMENT OFFICIALS.

   (a)   Except as provided in subsection (b), a law enforcement official shall not detain an individual on the basis of a civil immigration
detainer after that individual becomes eligible for release from custody.

   (b)   Law enforcement officials may continue to detain an individual in response to a civil immigration detainer for up to 48 hours
after that individual becomes eligible for release if the continued detention is consistent with state and federal law, and the individual
meets both of the following criteria:

      (1)   The individual has been Convicted of a Violent Felony in the seven years immediately prior to the date of the civil immigration
detainer; and

      (2)   A magistrate has determined that there is probable cause to believe the individual is guilty of a Violent Felony and has ordered
the individual to answer to the same pursuant to Penal Code Section 872.

      In determining whether to continue to detain an individual based solely on a civil immigration detainer as permitted in this
subsection (b), law enforcement officials shall consider evidence of the individual's rehabilitation and evaluate whether the individual
poses a public safety risk. Evidence of rehabilitation or other mitigating factors to consider includes, but is not limited to: the individual's
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ties to the community, whether the individual has been a victim of any crime, the individual's contribution to the community, and the
individual's participation in social service or rehabilitation programs.

      This subsection (b) shall expire by operation of law on October 1, 2016, or upon a resolution passed by the Board of Supervisors
that finds for purposes of this Chapter, the federal government has enacted comprehensive immigration reform that diminishes the
need for this subsection (b), whichever comes first.

   (c)   Except as provided in subsection (d), a law enforcement official shall not respond to a federal immigration officer's notification
request.

   (d)   Law Enforcement officials may respond to a federal immigration officer's notification request if the individual meets both of the
following criteria:

      (1)   The individual either:

         (A)   has been Convicted of a Violent Felony in the seven years immediately prior to the date of the notification request; or

         (B)   has been Convicted of a Serious Felony in the five years immediately prior to the date of the notification request; or

         (C)   has been Convicted of three felonies identified in Penal Code sections 1192.7(c) or 667.5(c), or Government Code sections
7282.5(a)(2) or 7282.5(a)(3), other than domestic violence, arising out of three separate incidents in the five years immediately prior to
the date of the notification request; and

      (2)   A magistrate has determined that there is probable cause to believe the individual is guilty of a felony identified in Penal Code
sections 1192.7(c) or 667.5(c), or Government Code sections 7282.5(a)(2) or 7282.5(a)(3), other than domestic violence, and has
ordered the individual to answer to the same pursuant to Penal Code Section 872.

      In determining whether to respond to a notification request as permitted by this subsection (d), law enforcement officials shall
consider evidence of the individual's rehabilitation and evaluate whether the individual poses a public safety risk. Evidence of
rehabilitation or other mitigating factors to consider includes, but is not limited to, the  individual's ties to the community, whether the
individual has been a victim of any crime, the individual's contribution to the community, and the individual's participation in social
service or rehabilitation programs.

   (e)   Law enforcement officials shall not arrest or detain an individual, or provide any individual's personal information to a federal
immigration officer, on the basis of an administrative warrant, prior deportation order, or other civil immigration document based solely
on alleged violations of the civil provisions of immigration laws.

   (f)   Law enforcement officials shall make good faith efforts to seek federal reimbursement for all costs incurred in continuing to
detain an individual, after that individual becomes eligible for release, in response each civil immigration detainer.

(Added by Ord. 204-13, File No. 130764, App. 10/8/2013, Eff. 11/7/2013; amended by Ord. 96-16 , File No. 160022, App.
6/17/2016, Eff. 7/17/2016)

(Former Sec. 12I.3 added by Ord. 391-90, App. 12/6/90; amended by Ord. 409-97, App. 10/31/97; Ord. 38-01, File No. 010010,
App. 3/16/2001; repealed by Ord. 171-03, File No. 030422, App. 7/3/2003)

SEC. 12I.4.  PURPOSE OF THIS CHAPTER.

   The intent of this Chapter 12I is to address requests for non-mandatory civil immigration  detainers, voluntary notification of release
of individuals, transmission of personal information, and civil immigration documents based solely on alleged violations of the civil
provisions of immigration laws. Nothing in this Chapter shall be construed to apply to matters other than those relating to federal civil
immigration detainers, notification of release of individuals, transmission of personal information, or civil immigration documents, based
solely on alleged violations of the civil provisions of immigration laws. In all other respects, local law enforcement agencies may
continue to collaborate with federal authorities to protect public safety. This collaboration includes, but is not limited to, participation in
joint criminal investigations that are permitted under local policy or applicable city or state law.

(Added by Ord. 204-13, File No. 130764, App. 10/8/2013, Eff. 11/7/2013; amended by Ord. 96-16 , File No. 160022, App.
6/17/2016, Eff. 7/17/2016)

(Former Sec. 12I.4 added by Ord. 391-90, App. 12/6/90; amended by Ord. 409-97, App. 10/31/97; Ord. 38-01, File No. 010010,
App. 3/16/2001; repealed by Ord. 171-03, File No. 030422, App. 7/3/2003)

SEC. 12I.5.  SEMIANNUAL REPORT.
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   By no later than July 1, 2014, the Sheriff and Juvenile Probation Officer shall each provide to the Board of Supervisors and the
Mayor a written report stating the number of detentions that were solely based on civil immigration detainers during the first six months
following the effective date of this Chapter, and detailing the rationale behind each of those civil immigration detainers. Thereafter, the
Sheriff and Juvenile Probation Officer shall each submit a written report to the Board of Supervisors and the Mayor, by January 1st
and July 1st of each year, addressing the following issues for the time period covered by the report:

   (a)   a description of all communications received from the Federal agency charged with enforcement of the Federal immigration
law, including but not limited to the number of civil immigration detainers, notification requests, or other types of communications.

   (b)   a description of any communications the Department made to the Federal agency charged with enforcement of the Federal
immigration law, including but not limited to any Department's responses to inquires as described in subsection 12I.5 and the
Department's determination of the applicability of subsections 12I.3(b), 12I.3(d) and 12I.3(e).

(Added by Ord. 204-13, File No. 130764, App. 10/8/2013, Eff. 11/7/2013; amended by Ord. 96-16 , File No. 160022, App.
6/17/2016, Eff. 7/17/2016)

(Former Sec. 12I.5 added by Ord. 391-90, App. 12/6/90; amended by Ord. 304-92, App. 9/29/92; Ord. 409-97, App. 10/31/97;
Ord. 38-01, File No. 010010, App. 3/16/2001; repealed by Ord. 171-03, File No. 030422, App. 7/3/2003)

SEC. 12I.6.  SEVERABILITY.

   If any section, subsection, sentence, clause, phrase, or word of this Chapter 12I or it1 application, is for any reason held to be invalid
or unconstitutional by a decision of any court of competent jurisdiction, such decision shall not affect the validity of the remaining
portions of this Chapter 12I. The Board of Supervisors hereby declares that it would have passed this Chapter 12I and each and every
section, subsection, sentence, clause, phrase, and word not declared invalid or unconstitutional without regard to whether any other
portion of this Chapter 12I would be subsequently declared invalid or unconstitutional.

(Added by Ord. 204-13, File No. 130764, App. 10/8/2013, Eff. 11/7/2013)

(Former Sec. 12I.6 added by Ord. 391-90, App. 12/6/90; amended by Ord. 409-97, App. 10/31/97; Ord. 38-01, File No. 010010,
App. 3/16/2001; repealed by Ord. 171-03, File No. 030422, App. 7/3/2003)

CODIFICATION NOTE

1.   So in Ord. 204-13.

SEC. 12I.7.  UNDERTAKING FOR THE GENERAL WELFARE.

   In enacting and implementing this Chapter 12I the City is assuming an undertaking only to promote the general welfare. It is not
assuming, nor is it imposing on its officers and employees, an obligation for breach of which it is liable in money damages to any person
who claims that such breach proximately caused injury.

(Added by Ord. 204-13, File No. 130764, App. 10/8/2013, Eff. 11/7/2013)

(Former Sec. 12I.7 added by Ord. 391-90, App. 12/6/90; amended by Ord. 38-01, File No. 010010, App. 3/16/2001; repealed by
Ord. 171-03, File No. 030422, App. 7/3/2003)

SEC. 12I.8. 

(Added by Ord. 391-90, App. 12/6/90; amended by Ord. 409-97, App. 10/31/97; Ord. 38-01, File No. 010010, App. 3/16/2001;
repealed by Ord. 171-03, File No. 030422, App. 7/3/2003)

SEC. 12I.10. 

(Added by Ord. 391-90, App. 12/6/90; amended by Ord. 38-01, File No. 010010, App. 3/16/2001; repealed by Ord. 171-03, File
No. 030422, App. 7/3/2003)

SEC. 12I.11. 
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(Added by Ord. 391-90, App. 12/6/90; amended by Ord. 38-01, File No. 010010, App. 3/16/2001; repealed by Ord. 171-03, File
No. 030422, App. 7/3/2003)

 


