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Abstract 

CXrrentl\, Xnder President DXterte, there is a debate oYer Zhether or not to loZer the minimXm                

age of criminal responsibilit\ in the Philippines from 15 to nine \ears old. This debate has                

emerged in the conte[t of a massiYe drXg Zar, as goYernment officials fear that children Xnder                

nine±±Zho do not face the risk of criminal liabilit\±±are increasingl\ being Xsed b\ drXg              

s\ndicates as mXles. These officials argXe that loZering the minimXm age Zill protect children;              

hoZeYer, actiYists fight to keep the minimXm age at 15, pointing to the JXYenile JXstice and                

Welfare Act of 2006 (R.A. 9344), and argXing that its fXll implementation ZoXld be a more                

effectiYe reform to protect Filipino \oXth. Using interYieZs Zith ke\ stakeholders in the             

Philippines and YarioXs literatXre regarding the sXbject, this paper aims to eYalXate this debate              

from YarioXs angles, inclXding neXrological deYelopment, international conte[t, and cXrrent          

statXs of R.A. 9344. OXr anal\sis sXggests that loZering the minimXm age of criminal              

responsibilit\ ZoXld Xltimatel\ fail to protect children, and eYen create a mXltitXde of problems              

that threaten the rights of Filipino \oXth and societal safet\. Instead, the Philippines shoXld fXll\               

implement R.A. 9344±±primaril\ throXgh increasing its fXnding±±thereb\ creating a         

rehabilitatiYe s\stem that prioriti]es the rights of Filipino children. 

 

  



AcknoZledgments 

First and foremost Ze ZoXld like to thank Ra\ Dean SalYosa. Uncle Toto\, ZithoXt \oXr 

\ears of actiYism and dedication to the children, the jXstice s\stem in the Philippines ZoXld look 

Yastl\ different toda\. YoXr breadth of knoZledge and Zillingness to facilitate oXr research Zas 

the catal\st to this paper. We coXld not haYe done an\ of this ZithoXt \oX.  

PaXl Christensen, thank \oX for facilitating oXr Zork and pXshing Xs past oXr oZn 

e[pectations. YoXr passion for jXstice and \oXr abilit\ to facilitate critical thinking Zas 

inspirational and foXndational to the completion of this paper.  

Catarina Whitaker, thank \oX for assisting Xs in field research. YoXr enthXsiasm and note 

taking transformed oXr interYieZing e[perience. 

To all the people Ze interYieZed, inclXding Brother Crispin Betita, Sedfre\ Candelaria, 

Elita Herrero, Emma Ignacio, SteYe MXnc\, Albert MX\ot, Tricia Clare Oco, Sister Sophie 

RenoX[, Father Rock\, Shirle\ Soriano-Pocsol, Bett\ LoXrdes Flores Tabanda, Florecita TXl-an, 

and eYer\one else Ze spoke Zith dXring oXr research±±thank \oX. Thank \oX for sharing \oXr 

stories and continXing to fight for jXstice. YoXr Zork does not go Xnnoticed and Ze appreciate 

the time and energ\ \oX took to speak Zith Xs.  

  



Terms 

ACA< 
Association Compassion Asian YoXth Missions  
BHLMLQJ RXOHV  
UN Standard MinimXm RXles for the Administration of JXYenile JXstice  
BJMP 
BXreaX of Jail Management and Penolog\  
BUCOR 
BXreaX of Corrections  
CAR 
Children / Child at Risk 
CHR 
Commission on HXman Rights 
CICL 
Children / Child in Conflict Zith the LaZ  
CLJIP 
ComprehensiYe Local JXYenile InterYention Program 
CCPCJ 
Commission on Crime PreYention and Criminal JXstice 
CRC 
UN Committee on the Rights of the Child  
CRIN 
Child Rights International NetZork 
CRN 
Child Rights NetZork  
CFSP 
CommXnit\ and Famil\ SerYices International 
CFSPI 
Child and Famil\ SerYice Philippines, Inc 
CWC 
CoXncil for the Welfare of Children  
DCI 
Defense for Children International  
DHSED 
Department of EdXcation  
DILG 
Department of the Interior and Local GoYernment  
DOJ 
Department of JXstice 
DSWD 
Department of Social Welfare and DeYelopment 
HDYDQD RXOHV  



UN RXles for JXYeniles DepriYed of their Libert\  
HDR  
The United Nations HXman DeYelopment Report  
HUC 
Highl\ Urbani]ed Cit\  
ICCPR  
International CoYenant on CiYil and Political Rights  
IJISC  
IntensiYe JXYenile InterYention and SXpport Center  
IRA  
Internal ReYenXe Allotment  
IRR  
Implementing RXles and RegXlations  
JJA  
India¶s JXYenile JXstice Act of 2000 
JJWA / R.A. 9344  
Philippines JXYenile JXstice and Welfare Act of 2006  
JJWC  
JXYenile JXstice and Welfare CoXncil  
LCPC  
Local CoXncils for the Protection of Children  
LGU  
Local GoYernment Unit 
LSWDO 
Local Social Welfare and DeYelopment Officer  
N<C  
National YoXth Commission  
OJJDP  
Office of JXYenile JXstice and DelinqXenc\ PreYention  
OMCT  
World Organi]ation Against TortXre  
PAO  
PXblic Attorne\¶s Office 
PAP  
Ps\chological Association of the Philippines  
PA<O  
Philippine Action for YoXth Offenders  
PNP  
Philippine National Police  
RL\DGK GXLGHOLQHV  
UN GXidelines for the PreYention of JXYenile DelinqXenc\ 
R.A. 8369  
Famil\ CoXrts Act  
R.A. 9165  
ComprehensiYe DangeroXs DrXgs Act of 2002 



RJJWC  
Regional JXYenile JXstice and Welfare Committee  
SDC 
Social DeYelopment Center 
SWS  
Social Weather Stations 
TDPED\  
An Xnemplo\ed indiYidXal±±often a \oXth±±Zho tends to loiter in pXblic places 
UNCRC  
UN ConYention on the Rights of the Child  
VLHQQD GXLGHOLQHV  
UN GXidelines for Action on Children in the Criminal JXstice S\stem  

 
  



InterYieZees 

BURWKHU CULVSLQ BHWLWD 
Brother Crispin is a Marist Priest and the head of the Marcellin FoXndation, the onl\ NGO in 
General Santos Cit\ that addresses the problems of children in conflict Zith the laZ (CICL). 
Brother Crispin foXnded Marcellin in 1991 to proYide hoXsing and coXnseling and edXcational 
serYices for street children. Toda\ it hosts appro[imatel\ 60 \oXth a \ear, proYiding them an 
alternatiYe to a detention center and serYing children on sXspended sentence. Marcellin has 
helped hXndreds of CICL b\ proYiding a safe liYing enYironment, edXcational opportXnities, and 
ps\chological sXpport.  
 
SHGIUH\ CDQGHODULD 
Sedfre\ Candelaria Zas deepl\ inYolYed in the drafting of the JJWA as Zell as the adYocac\ for 
its ratification. He cXrrentl\ serYes as Dean of the Ateneo de Manila UniYersit\ LaZ School, one 
of the top laZ schools in the Philippines, and serYed for man\ \ears as the head of the Ateneo 
LaZ School Child Rights AdYocac\ Center (Adhikain Para Sa Karapatan Ng Bata). He Zas also 
deepl\ inYolYed in the drafting of jXYenile jXstice indicators for UNICEF. 
 
EOLWD HHUUHUR  
Elita Herrero is a social Zorker and program director at Child and Famil\ SerYice Philippines, 
Inc (CFSPI), an NGO foXnded in 1987 that promotes the deYelopment of children, Zomen, and 
families. Her agenc\ Zas one of the Yer\ first NGOs to start a jXYenile jXstice adYocac\ program 
as earl\ as 1993 and spearheaded setting Xp mXlti-sectoral Child AbXse PreYention & 
InterYention NetZorks all oYer the coXntr\. 
 
EPPD IJQDFLR 
Emma Ignacio is the program manager of commXnication and adYocac\ at ConsXelo FoXndation. 
ConsXelo is a foXndation Zith the core mission of adYocac\ and interYention for abXsed and 
neglected \oXth. ConsXelo FoXndation Zas an original adYocate for the drafting of the first 
jXYenile jXstice bill that eYentXall\ led to the JJWA. 
 
SWHYH MXQF\ 
SteYe MXnc\ foXnded CommXnit\ and Famil\ SerYices International (CFSI) in 1981 and 
cXrrentl\ serYes as its e[ecXtiYe director. CFSI is a hXmanitarian organi]ation that aims to 
empoZer refXgees and preYent people from being Xprooted throXgh promoting respect for hXman 
rights, peace, and eqXitable distribXtion of resoXrces.  
 
AOEHUW MX\RW 



Albert MX\ot is cXrrentl\ the CoXntr\ Director at SaYe the Children, a ZorldZide hXmanitarian 
organi]ation that fights to Xphold child rights. MX\ot is also a professor of laZ at the UniYersit\ 
of the Philippines. While the JJWA Zas being drafted, MX\ot Zas a Child Protection Specialist 
of UNICEF, Zhere he managed jXYenile jXstice initiatiYes and adYocated for the JJWA. He Zas 
instrXmental in getting UNICEF to help fXnd and draft the JJWA. Before that, he serYed as 
Director of the UniYersit\ of the Philippines Center¶s institXte of HXman Rights.  
 
TULFLD CODUH OFR 
Att\. Tricia Oco is the E[ecXtiYe Director of the JJWC. Her office manages the fiYe departments 
responsible for implementing the JJWA, inclXding the Polic\ and Research DiYision, AdYocac\ 
and CommXnications DiYision, RJJWC Secretariat, National Coordination Monitoring and 
Information Management DiYision, and Finance and AdministratiYe diYision.  
 
SLVWHU SRSKLH RHQRX[ 
Sister Sophie foXnded the Association Compassion Asian YoXth Missions (ACAY) in 1997. At 
ACAY Missions, she Zorks directl\ Zith at-risk \oXth to rehabilitate and Xplift them throXgh 
edXcational opportXnities and emotional sXpport programming. Sister Sophie has been aZarded 
the Knight of the French Legion of Honor, the highest French order of merit.  
 
FDWKHU RRFN\ 
Father Rock\ foXnded the TXlo\ FoXndation in 1993. Toda\, it is regarded as one of the best 
street children residential and treatment programs in Asia. His program is a model for child 
interYention and aims to reintegrate street children into mainstream societ\ b\ proYiding them 
Zith hoXsing, edXcation, and other important resoXrces. To date, TXlo\ has helped oYer 10,000 
children.  
 
RD\ DHDQ SDOYRVD 
Ra\ Dean SalYosa is a lifelong jXYenile jXstice adYocate. He is cXrrentl\ the President of the 
UniYersit\ of the Cordilleras. It Zas dXring his term as the president of CFSPI, an organi]ation 
that he helped establish in 1987, that he initiated the establishment of the JXYenile JXstice 
AdYocac\ Program and pXshed for the drafting and passage of the JXYenile JXstice and Welfare 
Act in 2006. He became the Managing Director of the ConsXelo FoXndation in 2001 and Zhich 
gaYe him the Yantage point to help lead a national mXltisectoral effort to draft and pass the 
JJWA. He sat on the first JJWC as one of tZo NGO RepresentatiYes. Additionall\, SalYosa 
helped conceptXali]e and commission the docXmentar\ ³BXnso,´ a film Zhich catal\]ed the 
passage of JJWA.  
 
 
 



SKLUOH\ SRULDQR-PRFVRO 
Shirle\ Soriano-Pocsol is a social Zorker at CFSPI in BagXio Cit\. CFSPI is an NGO focXsed on 
promoting the deYelopment of children, Zomen, and families. Shirle\ directl\ Zorks Zith CICL 
in BagXio Cit\ and manages a program focXsed on empoZering former CICL to continXe their 
edXcation.  
 
BHWW\ LRXUGHV FORUHV TDEDQGD 
Bett\ LoXrdes Flores Tabanda is a member of the BagXio Cit\ CoXncil Zho has spent decades 
adYocating for Zomen and children. She is the chair of the Committee on LaZs, HXman Rights, 
and JXstice, and a member of the Committee on Social SerYices, Women, and Urban Poor, and 
the Committee on Urban Planning, Lands, and HoXsing. Tabanda serYes on the Board of 
TrXstees for CFSPI. 
 
FORUHFLWD TXO-DQ 
Florecita TXl-an is a social Zorker at the Social DeYelopment Center (SDC) in BagXio Cit\. The 
SDC is a residential care institXtion that rehabilitates CICL throXgh preparing the child-in-care, 
his/her famil\, and commXnit\ for eYentXal reintegration. TXl-an has been a social Zorker for 
27+ \ears. 
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InWUodXcWion   

The   JXYeQile   JXVWice   aQd   WelfaUe   AcW   Rf   2006   (JJWA;   R.A.   9344)   caQ   WUaQVfRUP   Whe   life   

Rf   a   CICL;   Ze   VaZ   WhiV   fiUVW   haQd   fURP   VSeakiQg   ZiWh   a   fRUPeU   CICL   ZhR   Ze   Zill   call   BeQ.   ThiV   

\RXQg   PaQ,   QRZ   19   \eaUV   Rld,   gUeZ   XS   iQ   e[WUePe   SRYeUW\.    WiWh   a   faWheU   ZhR   ZaV   abXViYe   aQd   

alcRhRlic,   BeQ   ZeQW   dRZQ   a   SaWh   QRW   XQcRPPRQ   fRU   WhRVe   ZhR   gURZ   XS   iQ   e[WUePe   SRYeUW\,   

ZiWhRXW   SURSeU   QRXUiVhPeQW   aQd   VWUXcWXUe±± he   dURSSed   RXW   Rf   VchRRl   befRUe   eighWh   gUade   aQd   

becaPe   iQYRlYed   ZiWh   a   gaQg   Rf   bR\V   fURP   hiV   QeighbRUhRRd.    TePSWed   b\   ZhaW   he   QRZ   callV   

³YiceV´±±alcRhRl,   WRbaccR,   dUXgV±±he   fRXQd   Whe   life   aQd   caPaUadeUie   Rf   WhiV   QeighbRUhRRd   gaQg   

PXch   PRUe   aSSealiQg   WhaQ   acadePicV.   IW   ZaV   aQ   eVcaSe   fURP   hiV   faPil\   life   aQd   a   VSace   ZheUe   he   

felW   like   he   belRQged.   BeWZeeQ   Whe   ageV   Rf   14   aQd   15,    Zhile   iQWR[icaWed,   he   ZaV   cReUced   b\   

fellRZ   gaQg   PePbeUV   WR   PXUdeU   a   bR\   fURP   a   UiYal   gaQg   dXUiQg   a   fighW.   He   ZaV   caXghW   aQd   VeQW   

WR   a   SDC,   Whe   VXbVWiWXWe   fRU   a   Baha\   Pag-aVa   (WagalRg   fRU   ³hRXVe   Rf   hRSe,´   a   \RXWh   UehabiliWaWiRQ   

faciliW\)   iQ   hiV   ciW\   UaWheU   WhaQ   a   jail   RU   SUiVRQ,   dXe   WR   hiV   \RXQg   age.     

DXUiQg   Whe   fiUVW   feZ   PRQWhV   iQ   Whe   V\VWeP,   he   ZaV   UeViVWaQW   WR   Whe   UehabiliWaWiRQ   SURgUaPV.   

He   eVcaSed   Whe   SDC   PXlWiSle   WiPeV   WR   YiViW   hiV   faPil\,   bXW   each   WiPe   hiV   faPil\   VXUUeQdeUed   hiP   

back.   SRRQ   afWeU   Whe   aWWePSWV   aW   eVcaSe,   hiV   life   begaQ   WR   PRYe   iQ   a   QeZ   diUecWiRQ.   WiWh   Whe   helS   

Rf   WUaiQed   VWaff   iQ   Whe   SDC,   hiV   aWWiWXde   begaQ   WR   chaQge:   he   leaUQed   WR   SUa\,   WR   cRPPXQicaWe   ZiWh   

WhRVe   aURXQd   hiP,   WR   lRRk   iQWURVSecWiYel\   aW   hiPVelf.   He   becaPe   PRUe   iQYRlYed   iQ   Whe   SURgUaPV   

RffeUed,   iQclXdiQg   life   VkillV   ZRUkVhRSV,   PaQagiQg   PRQe\   VePiQaUV,   aQd   SUa\eU   claVVeV.   WiWh   

WheVe   QeZ   VkillV,   hiV   Velf   iPage   WUaQVfRUPed±±he   begaQ   WR   Vee   hiPVelf   aV   ZRUWh\,   aV   able   WR   

chaQge   aQd   gURZ   iQWR   a   cRQWUibXWiQg   PePbeU   Rf   VRcieW\.   He   QR   lRQgeU   felW   defiQed   b\   hiV   

e[SeUieQce   iQ   Whe   gaQg.   DeVSiWe   hiV   QeZfRXQd   SXUSRVe   iQ   life,   he   VWill   VXffeUed   fURP   deSUeVViRQ,   

aQ[ieW\,   aQd   lRQeliQeVV   iQ   Whe   SDC±±aQd   he   ZaQWed   hiV   \RXQgeU   VibliQgV   WR   haYe   a   diffeUeQW   faWe.     

USRQ   hiV   UeleaVe,   he   Pade   iW   hiV   SXUSRVe   WR   becRPe   a   gRRd   e[aPSle   fRU   hiV   \RXQgeU   

VibliQgV,   Whe   faWheU   figXUe   WhaW   he   lacked   aV   a   child.   TRda\,   he   haV   UeWXUQed   WR   VchRRl   aV   a   19   \eaU   

Rld,   eQWeUiQg   claVV   ZiWh   13   aQd   14   \eaU   RldV.   UQdeUVWaQdabl\,   WhiV   iV   a   ViWXaWiRQ   iQ   Zhich   PRVW   

SeRSle   ZRXld   feel   XQcRPfRUWable.   YeW   BeQ   WUiXPShV   RYeU   WheVe   feeliQgV   Rf   diVcRPfRUW   aQd   iQVWead   
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aSSUeciaWeV   Whe   RSSRUWXQiW\   WR   UeclaiP   Whe   childhRRd   he   lRVW.   He   dePRQVWUaWeV   hiV   liPiWleVV   

SRWeQWial,   RbWaiQiQg   a   VchRlaUVhiS   bRWh   fURP   hiV   VRcial   ZRUkeU   aQd   fURP   Whe   VchRRl   fRU   hiV   gRRd   

gUadeV.     

AQd   hiV   effRUWV   aUe   QRW   cRQfiQed   WR   Whe   claVVURRP.   He   VSeQdV   hiV   QighWV   ZRUkiQg   VPall   

jRbV,   giYiQg   all   Rf   Whe   PRQe\   he   eaUQV   WR   hiV   PRWheU,   RWheU   WhaQ   a   VPall   SRUWiRQ   WhaW   he   VaYeV   WR   

giYe   hiV   liWWle   bURWheU   aQ   allRZaQce.   He   Zill   gR   da\V   ZiWhRXW   eaWiQg   RU   VleeSiQg   VRlel\   becaXVe   he   

dReV   QRW   ZaQW   hiV   VibliQgV   WR   VWaUYe,   like   he   did   gURZiQg   XS.   He   ZaQWV   WR   cUeaWe   a   VWable   hRPe   

eQYiURQPeQW   WR   Zhich   hiV   \RXQgeU   ViVWeU,   ZhR   haV   lefW   WR   liYe   ZiWh   heU   bR\fUieQd,   caQ   UeWXUQ.   IQ   

Whe   fXWXUe,   he   ZaQWV   WR   becRPe   a   VRcial   ZRUkeU   WR   helS   childUeQ   iQ   Whe   VaPe   ViWXaWiRQ   he   ZaV   iQ.   

He   ZaQWV   WR   VaYe   CICL   jXVW   like   Whe   SDC   VaYed   hiP.   AUPed   ZiWh   Whe   VkillV   aQd   kQRZledge   he   

RbWaiQed   fURP   Whe   SDC,   WhiV   gRal   iV   aWWaiQable.     

ThiV   \RXQg   PaQ   iV   QRW   RQl\   a   SURdXcW   Rf   a   V\VWeP   Rf   iQeTXaliW\   iQ   Whe   PhiliSSiQeV,   bXW   a   

daPaged   glRbal   V\VWeP   iQ   Zhich   SRRU   childUeQ   eQcRXQWeU   Whe   jXYeQile   jXVWice   V\VWeP   aW   

diVSURSRUWiRQaWe   UaWeV.   SiQce   Whe   90V,   jXYeQile   jXVWice   V\VWePV   haYe   gaiQed   iQWeUQaWiRQal   aWWeQWiRQ   

aV   cRXQWUieV   gUaSSle   ZiWh   hRZ   WR   cUeaWe   a   PRUe   hXPaQe   V\VWeP   fRU   childUeQ   all   RYeU   Whe   ZRUld.   

IQcUeaViQgl\,   cRXQWUieV   haYe   begXQ   WR   UecRgQi]e   WhaW   childUeQ   ZhR   cRPPiW   cUiPeV   aUe   QRW   

iQheUeQWl\   bad±±UaWheU,   Whe\   aUe   Whe   SURdXcW   Rf   V\VWePic   iQeTXaliW\   aQd   VRcieWal   d\VfXQcWiRQ.     

MRUeRYeU,   cRXQWUieV   haYe   begXQ   WR   VhifW   WheiU   jXVWice   V\VWePV   WR   UeflecW   Whe   facW   WhaW   CICL,   

b\   QaWXUe   Rf   WheiU   age,   PXVW   be   haQdled   iQ   aQ   aSSURach   WhaW   fRcXVeV   RQ   UehabiliWaWiRQ   aQd   VRcieWal   

UeiQWegUaWiRQ,   UaWheU   WhaQ   SXQiVhPeQW.   BiRlRgicall\,   a   child¶V   bUaiQ   iV   RUieQWed   WR   be   SUediVSRVed   

WRZaUd   UiVk\   behaYiRUV.   ThiV   UiVk\   behaYiRU   VWePV   fURP   a   diPiQiVhed   abiliW\   WR   Zeigh   

cRQVeTXeQceV,   a   heighWeQed   VeQViWiYiW\   WRZaUdV    UeZaUd,   aQd   leVVeQed   Velf-UegXlaWRU\   fXQcWiRQiQg.   

ChildhRRd   deliQTXeQc\   iV   VRPeWhiQg   WhaW   caQ   be   RXWgURZQ   if   WUeaWed   SURSeUl\.   IQcaUceUaWiQg   

childUeQ   haV   adYeUVe   effecWV   aQd   Whe   QegaWiYe   eQYiURQPeQW   RfWeQ   UeiQfRUceV   deliQTXeQW   behaYiRU.     

LeadiQg   Whe   chaUge   WR   UefRUP   jXYeQile   jXVWice   V\VWePV   glRball\   iV   Whe   UQiWed   NaWiRQV,   ZhR   

haYe   RXWliQed   VWaQdaUdV   fRU   jXYeQile   jXVWice   iQ   Whe   CRQYeQWiRQ   RQ   Whe   RighWV   Rf   Whe   Child   

(UNCRC),    SWaQdaUd   MiQiPXP   Rf   AdPiQiVWeUiQg   JXYeQile   JXVWice   (BeijiQg   RXleV) ,   Whe   GXideliQeV   

fRU   Whe   PUeYeQWiRQ   Rf   JXYeQile   DeliQTXeQc\   (Ri\adh   GXideliQeV),   aQd   Whe   RXleV   fRU   JXYeQileV   

DeSUiYed   Rf   WheiU   LibeUW\     (HaYaQa   RXleV).   TheVe   agUeePeQWV,   WUeaWieV,   aQd   WheiU   VWiSXlaWiRQV   haYe   

  



/

MXlleQ   aQd   TiWWPaQQ,   3   

alPRVW   XQaQiPRXV   VXSSRUW   acURVV   Whe   glRbe.   AV   a   UeVXlW,   PaQ\   cRXQWUieV   haYe   VigQed   aQd   UaWified   

Whe   WUeaWieV   aQd   WakeQ   PeaVXUeV   WR   iPSlePeQW   Whe   YalXeV   aQd   gRalV   Whe\   RXWliQe.     

HRZeYeU,   iQ   SUacWice,   WhiV   XQaQiPRXV   VXSSRUW   haV   QRW   WUaQVlaWed   iQWR   adeTXaWe   acWiRQ.   

ThRXgh   RQ   Whe   VXUface   PaQ\   cRXQWUieV   aSSeaU   cRPPiWWed   WR   fRVWeUiQg   a   PRUe   hXPaQe   jXYeQile   

jXVWice   V\VWeP,   Whe   UealiW\   iV   QRW   aV   XWRSiaQ.   MaQ\   cRXQWUieV   VWill   cRPPiW   Whe   YeU\   iQjXVWiceV   

agaiQVW   childUeQ   WhaW   Whe   dRcWUiQeV   Whe\   UaWified   VSecificall\   cRQdePQ.   FXUWheU,   a   lack   Rf   cleaU   

iQWeUQaWiRQal   VWaQdaUdV   UegaUdiQg   cRQWURYeUVial   iVVXeV±±VXch   aV   Whe   PiQiPXP   age   aW   Zhich   

childUeQ   caQ   be   held   cUiPiQall\   UeVSRQVible   (MACR),   allRZ   cRXQWUieV   WR   UePaiQ   XQcRPPiWWed   WR   

chaQgiQg   WheiU   V\VWePV,   ZiWh   alPRVW   QR   cRQVeTXeQceV.     

FRU   e[aPSle,   Whe   UN   haV   VeW   QR   PiQiPXP   age   aW   Zhich   a   child   caQ   be   held   cUiPiQall\   

UeVSRQVible   (MACR).   The   PhiliSSiQeV   iV   RQe   e[aPSle   Rf   WhiV   SheQRPeQRQ.   CXUUeQWl\,   Whe   

FiliSiQR   jXYeQile   jXVWice   V\VWeP   RSeUaWeV   XQdeU   Whe   JJWA±±aW   leaVW   RQ   SaSeU.   AW   iWV   PRVW   

fRXQdaWiRQal   leYel,   WhiV   laZ   fRcXVeV   RQ   Whe   UehabiliWaWiRQ   aQd   UeiQWegUaWiRQ   Rf   a   CICL,   PaQdaWiQg   

WhaW   CICL   be   VeSaUaWed   fURP   iQcaUceUaWed   adXlWV   aQd   WhaW   Whe   MACR   be   VeW   aW   15   \eaUV   Rld.   DXe   

WR   YaUiRXV   iQhibiWiQg   facWRUV±±iQclXdiQg   a   PiVPaQagePeQW   aQd   VcaUciW\   Rf   fXQdiQg,   a   lack   Rf   

SXblic   XQdeUVWaQdiQg   aQd,   b\   e[WeQViRQ,   VXSSRUW   fRU   Whe   laZ,   aQd   a   SUeVeQce   Rf   abXVe   iQ   ceQWeUV  

fRU   CICL±±Whe   PhiliSSiQeV   iV   failiQg   WR   SURSeUl\   iPSlePeQW   Whe   JJWA.   The   UeVXlW   iV   aQ   iQeffecWiYe   

jXYeQile   jXVWice   V\VWeP   aQd   a   fUXVWUaWed   VRcieW\   WhaW   XVeV   Whe   JJWA   aV   a   VcaSegRaW   fRU   a   SeUceiYed   

UiVe   iQ   cUiPe.   YeW,   iQ   PXQiciSaliWieV   ZheUe   Whe   JJWA   iV   giYeQ   SURSeU   fXQdiQg,   Whe   UeVXlWV   aUe   

iQcUedible   aQd   faU   UeachiQg   iQ   WeUPV   Rf   iPSacW   RQ   Whe   liYeV   Rf   CICL.     

CXUUeQWl\,   FiliSiQR   SUeVideQW   RRdUigR   DXWeUWe   iV   SXVhiQg   WR   lRZeU   Whe   MACR   fURP   15   WR   

QiQe   \eaUV   Rld.   ThiV   iV   aQ   iQeffecWiYe,   haUPfXl,   aQd   PiVgXided   aSSURach   WR   cRPbaWiQg   cUiPe   

aPRQgVW   childUeQ   iQ   Whe   PhiliSSiQeV.The   QegaWiYe   UaPificaWiRQV   Rf   lRZeUiQg   Whe   MACR   aUe   faU   

UeachiQg.   The   UeVXlW   Zill   be   a   UegUeVViRQ   fURP   Whe   SURgUeVV   Pade   WRZaUd   iPSlePeQWiQg   UN   

jXYeQile   jXVWice   dRcWUiQeV±±iQclXdiQg   Whe    UNCRC,   BeijiQg   RXle,    Ri\adh   GXideliQeV,   aQd   HaYaQa   

RXleV.   IW   Zill   haYe   a   SURfRXQd   QegaWiYe   iPSacW   RQ   Whe   liYeV   Rf   SRRU   childUeQ.   RaWheU   WhaQ   

lRZeUiQg   Whe   MACR,   Whe   PhiliSSiQeV   PXVW   allRcaWe   PRUe   UeVRXUceV   aQd   fXQdiQg   iQWR   eQVXUiQg   Whe   

cRPSleWe   iPSlePeQWaWiRQ   Rf   Whe   JJWA.   IQdeed,   lRZeUiQg   Whe   MACR   Zill   RQl\   e[aceUbaWe   

e[iVWiQg   iQeTXaliW\   aQd   iQjXVWice.   IW   iV   Whe   ZURQg   fi[   WR   a   bURkeQ   jXYeQile   jXVWice   V\VWeP.     

  



/

MXlleQ   aQd   TiWWPaQQ,   4   

ChiOd   DeYeORSPeQW     

TR   begiQ   Whe   cRQYeUVaWiRQ   VXUURXQdiQg   jXYeQile   jXVWice,   RQe   PXVW   fiUVW   XQdeUVWaQd   a   child¶V   

QeXURlRgical   deYelRSPeQW   aQd   Whe   iPSacW   WhaW   haV   RQ   deciViRQ   PakiQg,   iPSXlVe   cRQWURl,   aQd   

aQWiVRcial   behaYiRU.   AdRleVceQce   iV   a   WUaQViWiRQal   WiPe   Rf   deYelRSPeQW,   defiQed   ZheUe   Sh\Vical   

PaWXUaWiRQ,   dUiYe   fRU   iQdeSeQdeQce,   heighWeQed   SeeU   iQWeUacWiRQV,   aQd   bUaiQ   deYelRSPeQW   

ViPXlWaQeRXVl\   cRiQcide.   AdRleVceQce   iV   cRPPRQl\   cRQVideUed   aV   Whe   age   UaQge   Rf   12-18   \eaUV   

Rld,   bXW   dReV   QRW   defiQiWiYel\   VWaUW   aQd   eQd   aW   WhRVe   ageV.   ThiV   SeUiRd   iV   chaUacWeUi]ed   b\   aQ   1

iQcUeaVed   dUiYe   WR   cRPPiW   UiVk\   behaYiRU,   iQclXdiQg   ³e[SeUiPeQWaWiRQ   ZiWh   dUXgV   aQd   alcRhRl,   

cUiPiQal   acWiYiW\,   aQd   XQSURWecWed   Ve[,´   UeVXlWiQg   iQ   a   VigQificaQW   UiVe   iQ   cUiPe   UaWeV   WhURXghRXW   

Whe   adRleVceQW   SRSXlaWiRQ.   ThiV   WUaQVieQW   WiPe   Rf   iQcUeaVed   cUiPiQal   acWiYiW\   ZaUUaQWV   Whe   Qeed   2

fRU   \RXWh-ceQWUic   jXVWice   PeaVXUeV.   OUieQWiQg   Whe   jXYeQile   jXVWice   V\VWeP   WRZaUdV   UehabiliWaWiRQ   

haV   Whe   SRWeQWial   WR   haYe   a   SURfRXQdl\   SRViWiYe   iPSacW   RQ   Whe   life   Rf   a   CICL.     

CRQYeUVel\,   SXQiWiYe   SUacWiceV   haYe   cRVWl\   cRQVeTXeQceV,   aV   UeVeaUch   iQdicaWeV   WhaW   

deWaiQed   \RXWh   ³aUe   PRUe   likel\   WhaQ   QRQ-deWaiQed   \RXWh   WR   eQd   XS   gRiQg   µdeeSeU¶   iQWR   Whe   

V\VWeP´   aQd   deWeQWiRQ   ³iQWeUUXSW[V]   Whe   QaWXUal   SURceVV   Rf   µagiQg   RXW   Rf   deliQTXeQc\.¶´   FXUWheU,   3

aQ   eaUl\   diVSRViWiRQ   WRZaUdV   deliQTXeQc\   Pa\   QRW   be   Whe   VRle   iQdicaWRU   Rf   fXWXUe   deYiaQce;   

iQdeed,   ³a   YaVW   PajRUiW\   Rf   WeeQageUV   dR   VRPeWhiQg   dXUiQg   adRleVceQce   WhaW   iV   agaiQVW   Whe   laZ,   

[bXW]   YeU\   feZ   \RXQg   SeRSle   deYelRS   cUiPiQal   caUeeUV.´   IW   iV   iPSRVVible   WR   SUedicW   WhaW   aQWiVRcial   4

aQd   UiVk\   WUaiWV   Zill   eQdXUe   iQWR   adXlWhRRd,   giYeQ   WhaW   ³PXch   adRleVceQW   iQYRlYePeQW   iQ   illegal   

1  SSeaU,   L.P.   ³TKe   AdROeVceQW   BUaLQ   aQd   Age-ReOaWed   BeKaYLRUaO   MaQLfeVWaWLRQV.´   NeXURVcLeQce   aQd   BLRbeKaYLRUaO   
ReYLeZV,   YRO.   24,   QR.   4,   EOVeYLeU   LWd,   2000,   SS.   417±63,   dRL:10.1016/S0149-7634(00)00014-2.   
2  CaVe\,   B   J,   aQd   Rebecca   M   JRQeV.   ³NeXURbLRORg\   Rf   WKe   adROeVceQW   bUaLQ   aQd   beKaYLRU:   LPSOLcaWLRQV   fRU   VXbVWaQce   
XVe   dLVRUdeUV.´   JRXUQaO   Rf   WKe   APeULcaQ   AcadeP\   Rf   CKLOd   aQd   AdROeVceQW   PV\cKLaWU\   YRO.   49,12   (2010):   1189-201;   
TXL]   1285.   dRL:10.1016/M.Maac.2010.08.017   
3HROPaQ,   BaUU\,   aQd   JaVRQ   ZLedeQbeUg.    The   Dangers   of   Detention:   The   Impact   of   Incarcerating   YoXth   in   Detention   
and   Other   SecXre   Facilities .   
4  SWeLQbeUg,   LaXUeQce,   aQd   APaQda   SKeffLeOd   MRUULV.   ³AdROeVceQW   DeYeORSPeQW.´   AQQXaO   ReYLeZ   Rf   PV\cKRORg\,   
YRO.   52,   QR.   1,   2001,   SS.   83±110,   dRL:10.1146/aQQXUeY.SV\cK.52.1.83.   
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acWiYiW\   iV   aQ   e[WeQViRQ   Rf   Whe   kiQd   Rf   UiVk   WakiQg   WhaW   iV   SaUW   Rf   Whe   deYelRSPeQWal   SURceVV   Rf   

ideQWiW\   fRUPaWiRQ,   aQd   PRVW   adRleVceQWV   PaWXUe   RXW   Rf   WheVe   WeQdeQcieV.´   5

  SiQce   deliQTXeQc\   iV   a   QaWXUal   SaUW   Rf   deYelRSPeQW,   jXYeQile   jXVWice   PXVW   be   aSSURached   

iQ   a   UehabiliWaWiYe   PaQQeU   WhaW   ePShaVi]eV   UeiQWegUaWiRQ.   ThURXgh   PiWigaWiQg   Whe   QegaWiYe   iPSacWV   

Rf   Whe   jXVWice   V\VWeP,   deliQTXeQc\   caQ   UePaiQ   a   V\PSWRP   Rf   adRleVceQce   UaWheU   WhaQ   a   life   

WUajecWRU\.   NeXURlRgical   deYelRSPeQW   aQd   e[WeUQal   iQflXeQceV   aUe   cUiWical   facWRUV   iQ   jXYeQile   

deliQTXeQc\   aQd   WhXV   Whe   cRQQecWiRQ   beWZeeQ   deliQTXeQc\,   age,   aQd   ciUcXPVWaQce   PXVW   QRW   be   

RYeUlRRked.   CRXQWUieV   PXVW   PaiQWaiQ   a   MACR   WhaW   WakeV   iQWR   accRXQW   Whe   deYelRSPeQWal   

diffeUeQce   beWZeeQ   adRleVceQWV   aQd   adXlWV.   IQdeed,   ZheQ   Whe   MACR   iV   eVWabliVhed   aW   WRR   lRZ   Rf   

aQ   age,   Whe   jXVWice   V\VWeP   XQQeceVVaUil\   SeQali]eV   adRleVceQWV   fRU   acWiRQV   WhaW   VWeP   fURP   bUaiQ   

deYelRSPeQW   aQd   ciUcXPVWaQce±±acWiRQV   WhaW   aUe   QRW   iQdicaWiYe   Rf   cUiPiQal   WeQdeQcieV.   

  

NHXURORJLFDO   DHYHORSPHQW     

The   iPPaWXUe   QeXURlRgical   deYelRSPeQW   Rf   Whe   adRleVceQW   bUaiQ   PXVW   be   cRQVideUed   

ZheQ   deYelRSiQg   jXYeQile   jXVWice   SUacWiceV.    SiQce   adRleVceQWV'   cRgQiWiYe   fXQcWiRQiQg   iV   leVV   

deYelRSed,   WheiU   XQdeUVWaQdiQg   Rf   Whe   cRQVeTXeQceV   Rf   WheiU   acWiRQV   iV   UedXced.   ThiV   UedXced   

caSaciW\   PeaQV   WhaW   ³adRleVceQWV   aUe   iQheUeQWl\   leVV   blaPeZRUWh\   WhaQ   adXlWV   ZhR   cRPPiW   Whe   

VaPe   cUiPeV.´   ThXV,   Whe   jXYeQile   jXVWice   V\VWeP   PXVW   be   deYelRSed   iQ   a   PaQQeU   WhaW   6

diVWiQgXiVheV   adRleVceQWV   fURP   adXlWV   aQd   aSSURacheV   jXYeQile   jXVWice   iQ   a   UehabiliWaWiYe   UaWheU   

WhaQ   SXQiWiYe   aSSURach.     

AdRleVceQWV'   SUe-diVSRViWiRQ   WRZaUdV   UiVk\   behaYiRU   iV   SaUWiall\   aWWUibXWed   WR   WheiU   VWage   Rf   

QeXURlRgical   deYelRSPeQW.   BehaYiRUal   VWXdieV   iQdicaWe   WhaW   ³adRleVceQWV   haYe   SRRU   Velf-cRQWURl,   

aUe   eaVil\   iQflXeQced   b\   WheiU   SeeUV,   aQd   dR   QRW   WhiQk   WhURXgh   Whe   cRQVeTXeQceV   Rf   VRPe   Rf   WheiU   

acWiRQV.´     MRUeRYeU,   adRleVceQWV   aUe   VWaWiVWicall\   RYeUUeSUeVeQWed   iQ   QeaUl\   eYeU\   caWegRU\   Rf   7

UiVk\   behaYiRU;   e[SeUWV   YieZ   WhiV   SheQRPeQRQ   aV   a   cRPPRQ   feaWXUe   Rf   Whe   deYelRSPeQWal   SeUiRd   

5  NaWLRQaO   ReVeaUcK   CRXQcLO.   2013.    Reforming   JXYenile   JXstice:   A   DeYelopmental   Approach .   WaVKLQgWRQ,   DC:   TKe   
NaWLRQaO   AcadePLeV   PUeVV.   KWWSV://dRL.RUg/10.17226/14685.   
6  HaLdeU,   AOL\a.   "RRSeU   Y.   SLPPRQV:   TKe   RROe   Rf   WKe   ScLeQce   BULef."    Ohio   State   JoXrnal   of   Criminal   LaZ,    YRO.   3,   QR.   
2,   SSULQg   2006,   S.   369-378.    HeinOnline ,   KWWSV://KeLQRQOLQe-RUg.SUR[\.bc.edX/HOL/P?K=KeLQ.MRXUQaOV/RVMcO3&L=375.   
7  NaWLRQaO   ReVeaUcK   CRXQcLO.    Reforming   JXYenile   JXstice:   A   DeYelopmental   Approach ,   90   
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aQd   QRW   aQ   iQdicaWRU   Rf   SV\chRSaWhRlRg\.   ThiV   VSike   iQ   UiVk\   behaYiRU   iV   URRWed   iQ   Whe   facW   WhaW   �

adRleVceQWV,   b\   QaWXUe,   haYe   leVV   RUieQWaWiRQ   WRZaUdV   Whe   fXWXUe,   PRUe   VeQViWiYiW\   WR   UeZaUdV,   aQd   

PRUe   dUiYe   fRU   VeQVaWiRQ-VeekiQg   e[SeUieQceV.   

ReVeaUcheUV   WheRUi]e   WhaW   adRleVceQWV¶   heighWeQed   VeQViWiYiW\   WR   UeZaUd   aQd   diPiQiVhed   

Velf-UegXlaWiRQ   aUe   Whe   UeVXlW   Rf   ³deYelRSPeQWal   chaQgeV   iQ   Whe   d\QaPicV   Rf   dRSaPiQe   aQd   

R[\WRciQ   QeXURWUaQVPiVViRQ...   [WhaW]   alWeUV   Whe   VeQViWiYiW\   Rf   a   QeWZRUk   Rf   bUaiQ   UegiRQV.´   TheVe   

affecWed   SRUWiRQV   Rf   Whe   bUaiQ   aUe   kQRZQ   aV   Whe   iQceQWiYe   SURceVViQg   V\VWeP.   PXbeUW\   iQcUeaVeV   

VeQViWiYiW\   iQ   Whe   YeQWUal   VWUiaWXP,   a   UegiRQ   Rf   Whe   bUaiQ   WhaW   cRQWURlV   UeZaUd-UelaWed   behaYiRU,   aQd   

Whe   Pedial   SUefURQWal   cRUWe[,   a   UegiRQ   UeVSRQVible   fRU   VRcial   iQfRUPaWiRQ   SURceVViQg.   ThiV   

iQcUeaVed   VeQViWiYiW\   haV   Whe   SRWeQWial   WR   ³cRQWUibXWe   WR   QRUPaWiYe   iQcUeaVeV   iQ   VeQVaWiRQ   VeekiQg   

aQd   VeQViWiYiW\   WR   VRciR-ePRWiRQal   VWiPXli   iQ   eaUl\   adRleVceQce.´     �

SiPilaUl\,   VRPe   UeVeaUcheUV   belieYe   WhaW   Whe   heighWeQed   diVSRViWiRQ   WRZaUdV   UiVk\   

behaYiRU   iV   Whe   UeVXlW   Rf   aQ   iPbalaQced   dXal   V\VWeP:   RQe   V\VWeP   UeVSRQVible   fRU   ³VRciRePRWiRQal   

iQceQWiYe   SURceVViQg´   aQd   Whe   RWheU   fRU   ³cRgQiWiYe   cRQWURl.´   The   VRciRePRWiRQal   iQceQWiYe   

SURceVViQg   V\VWeP   iV   Pade   XS   Rf   Whe   liPbic   aQd   SaUaliPbic   aUeaV   Rf   Whe   bUaiQ,   Zhich   iQclXdeV   Whe   

YeQWUal   VWUiaWXP.   The   cRgQiWiYe   cRQWURl   V\VWeP   iV   ³cRPSRVed   Rf   Whe   laWeUal   SUefURQWal   aQd   SaUieWal   

cRUWiceV   aQd   WhRVe   SaUWV   Rf   Whe   aQWeUiRU   ciQgXlaWe   cRUWe[   ZiWh   Zhich   Whe\   aUe   iQWeUcRQQecWed.´   10

The   VRciRePRWiRQal   iQceQWiYe   SURceVViQg   V\VWeP   deYelRSV   PRUe   UaSidl\   WhaQ   Whe   cRgQiWiYe   

cRQWURl   V\VWeP,   WhXV   leaYiQg   adRleVceQWV   aW   a   heighWeQed   iQflXeQce   WR   SleaVXUe-VeekiQg   aQd   

ePRWiRQal   UeacWiYiW\   ZiWh   iPPaWXUe   Velf-cRQWURl   fXQcWiRQiQg.   ThiV   diffeUeQce   iQ   VWUXcWXUal   11

PaWXUaWiRQ   PakeV   adRleVceQce   ³a   YXlQeUable   WiPe   becaXVe   WhiV   iPPaWXUiW\   cRiQcideV   ZiWh   a   

SeUiRd   dXUiQg   Zhich   iQdiYidXalV   aUe   eVSeciall\   PRWiYaWed   WR   Veek   UeZaUdiQg   e[SeUieQceV.´   12

�  AUQeWW,   JeffUe\.   ³RecNOeVV   BeKaYLRU   LQ   AdROeVceQce:   A   DeYeORSPeQWaO   PeUVSecWLYe.´   DeYeORSPeQWaO   ReYLeZ,   YRO.  
12,   QR.   4,   EOVeYLeU   IQc,   1992,   SS.   339±73,   dRL:10.1016/0273-2297(92)90013-R.   
�  AObeUW,   DXVWLQ,   aQd   SWeLQbeUg,   LaXUeQce.   ³JXdgPeQW   aQd   DecLVLRQ   MaNLQg   LQ   AdROeVceQce.(ReSRUW).´    JoXrnal   of   
Research   on   Adolescence ,   YRO.   21,   BOacNZeOO   PXbOLVKeUV   LWd.,   2011.   
10  SWeLQbeUg,   LaXUeQce.   ³TKe   NeXUaO   UQdeUSLQQLQgV   Rf   AdROeVceQW   RLVN-TaNLQg:   TKe   RROeV   Rf   ReZaUd-SeeNLQg,   
IPSXOVe   CRQWURO,   aQd   PeeUV.´   SeOf-RegXOaWLRQ   LQ   AdROeVceQce,   CaPbULdge   UQLYeUVLW\   PUeVV,   2015,   SS.   173±92,   
dRL:10.1017/CBO9781139565790.009.   
11  CaVe\   aQd   JRQeV,   ³NeXURbLRORg\   Rf   WKe   adROeVceQW   bUaLQ   aQd   beKaYLRU:   IPSOLcaWLRQV   fRU   VXbVWaQce   XVe   dLVRUdeUV´,   
1192   
12  SWeLQbeUg,   LaXUeQce,   ³TKe   NeXUaO   UQdeUSLQQLQgV   Rf   AdROeVceQW   RLVN-TaNLQg:   TKe   RROeV   Rf   ReZaUd-SeeNLQg,   
IPSXOVe   CRQWURO,   aQd   PeeUV,´   177     

  



/

MXlleQ   aQd   TiWWPaQQ,   7   

FXUWheUPRUe,   Whe   VlRZ   deYelRSPeQW   Rf   Whe   fURQWal   lRbe,   PRUe   VSecificall\   Whe   SUefURQWal   

cRUWe[,   Sla\V   a   cUXcial   URle   iQ   dUiYiQg   adRleVceQWV   WRZaUdV   UiVk\   behaYiRU.   The   SUefURQWal   cRUWe[   iV   

iQYRlYed   iQ   iPSlePeQWiQg   ³gRal-diUecWed   behaYiRUV   b\   VelecWiQg,   cRRUdiQaWiQg,   aQd   aSSl\iQg   Whe   

cRgQiWiYe   VkillV   QeceVVaU\   WR   accRPSliVh   Whe   gRal.´   NeXURdeYelRSPeQWal   MRI   UeVeaUch   UeYealV   

WhaW   WhiV   UegiRQ   Rf   Whe   bUaiQ   iV   RQe   Rf   Whe   laVW   WR   fXll\   PaWXUe.   ThURXghRXW   adRleVceQce,   Whe   Vi]e   Rf   

Whe   fURQWal   lRbe   dReV   QRW   QeceVVaUil\   gURZ;   hRZeYeU,   iWV   cRPSRViWiRQ   chaQgeV.   The   lRbe,   

cRQViVWiQg   Rf   gUa\   aQd   ZhiWe   bUaiQ   PaWWeU,   XQdeUgReV   d\QaPic   chaQge   Zhile   cRgQiWiYe   

fXQcWiRQiQg   iPSURYeV.   OQe   VigQificaQW   diffeUeQce   iV   WhaW   gUa\   PaWWeU   WhiQV.   IQ   Whe   SUefURQWal   13

UegiRQ,   dXUiQg   eaUl\   aQd   SUeadRleVceQce,   V\QaSWic   SUXQiQg   Rf   gUe\   PaWWeU   likel\   WakeV   Slace,   iQ   

Zhich   ³XQXVed   QeXUal   cRQQecWiRQV   aUe   eliPiQaWed.´   ThiV   SURceVV   UeVXlWV   iQ   VigQificaQW   

iPSURYePeQWV   iQ   QeceVVaU\   iQfRUPaWiRQ   SURceVViQg   aQd   lRgical   UeaVRQiQg.   ThiV   iV   VeeQ   aV   a   child   

gURZV   XS   aQd   iV   able   WR   SURceVV   iQcUeaViQg   leYelV   Rf   iQfRUPaWiRQ   ZiWh   each   SaVViQg   \eaU.   14

IQ   laWe   adRleVceQce   aQd   eaUl\   adXlWhRRd,   WheUe   iV   aQ   iQcUeaVe   iQ   ZhiWe   PaWWeU   iQ   Whe   

SUefURQWal   UegiRQV   WhaW   haSSeQV   WhURXgh   a   SURceVV   called   P\eliQaWiRQ,   ZheUe   P\eliQ   ZUaSV   

aURXQd   bUaiQ   cell   a[RQV.   ThiV   SURceVV   ³iPSURYeV   Whe   cRQQecWiYiW\   Rf   QeXUal   WUacWV   b\   iQVXlaWiQg   

Whe   a[RQ,   WheUeb\   gUeaWl\   VSeediQg   XS   Whe   cRPPXQicaWiRQ   beWZeeQ   cellV,   allRZiQg   Whe   bUaiQ   WR   

SURceVV   iQfRUPaWiRQ   PRUe   efficieQWl\   aQd   Ueliabl\.´   ThiV   P\eliQaWiRQ   UeVXlWV   iQ   ³Whe   efficieQW   15

UecUXiWPeQW   Rf   SUefURQWal   aQd   SaUieWal   ciUcXiWV   WR   VXSSRUW   PaWXUe   cRgQiWiYe   cRQWURl   aQd   VXSSUeVV   

iPSXlVe.´   M\eliQaWiRQ   faciliWaWeV   aQ   iQcUeaVe   iQ   ³cRQQecWiRQV   QRW   RQl\   aPRQg   cRUWical   aUeaV   bXW   16

beWZeeQ   cRUWical   aQd   VXbcRUWical   UegiRQV.´   TheVe   cRUWical   aQd   VXbcRUWical   cRQQecWiRQV   iPSURYe   

ePRWiRQal   UegXlaWiRQ   WhURXgh   faciliWaWiQg   cRQQecWiYiW\   beWZeeQ   UegiRQV   WhaW   SURceVV   ePRWiRQal   

aQd   VRcial   iQfRUPaWiRQ   aQd   UegiRQV   WhaW   PaQage   cRgQiWiYe   cRQWURl.     AV   Whe   fURQWal   lRbe   deYelRSV   17

ZiWh   age,   Whe   iQdiYidXal   gaiQV   cRQWURl   RYeU   iPSXlVeV,   beWWeU   UeaVRQiQg,   aQd   iPSURYed   jXdgePeQW.   

13  SRZeOO,   E.,   eW   aO.   ³MaSSLQg   CRQWLQXed   BUaLQ   GURZWK   aQd   GUa\   MaWWeU   DeQVLW\   RedXcWLRQ   LQ   DRUVaO   FURQWaO   
CRUWe[:   IQYeUVe   ReOaWLRQVKLSV   DXULQg   PRVWadROeVceQW   BUaLQ   MaWXUaWLRQ.´   JRXUQaO   Rf   NeXURVcLeQce,   YRO.   21,   QR.   22,   
2001,   SS.   8819±29,   KWWS://VeaUcK.SURTXeVW.cRP/dRcYLeZ/17548717/.   
14  SWeLQbeUg,   LaXUeQce.   ³SKRXOd   WKe   ScLeQce   Rf   AdROeVceQW   BUaLQ   DeYeORSPeQW   IQfRUP   PXbOLc   PROLc\?´   TKe   
APeULcaQ   PV\cKRORgLVW,   YRO.   64,   QR.   8,   2009,   SS.   739±50,   dRL:10.1037/0003-066X.64.8.739.   
15  FRUUeVW,   DaYLd   V.   ³TKe   E[ecXWLYe   BUaLQ:   FURQWaO   LRbeV   aQd   WKe   CLYLOL]ed   MLQd.´   APeULcaQ   JRXUQaO   Rf   PV\cKLaWU\,   
YRO.   159,   QR.   9,   APeULcaQ   PV\cKLaWULc   PXbOLVKLQg,   2002,   SS.   1615±16,   dRL:10.1176/aSSL.aMS.159.9.1615.  
16  AObeUW,   DXVWLQ,   aQd   SWeLQbeUg,   LaXUeQce.   ³JXdgPeQW   aQd   DecLVLRQ   MaNLQg   LQ   AdROeVceQce,´   217   
17  SWeLQbeUg,   LaXUeQce.   ³SKRXOd   WKe   ScLeQce   Rf   AdROeVceQW   BUaLQ   DeYeORSPeQW   IQfRUP   PXbOLc   PROLc\?´   743   
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TheUefRUe,   aV   Whe   fURQWal   lRbe   deYelRSV,   VR   dReV   Whe   abiliW\   WR   UegXlaWe   acWiRQV   aQd   Pake   VRXQd   

jXdgePeQWV.     

AQRWheU   facWRU   iQ   iQcUeaVed   adRleVceQW   UiVk-WakiQg   iV   eVVeQWial   chaQgeV   iQ   dRSaPiQeUgic   

acWiYiWieV.   TheVe   chaQgeV   ³iQYRlYe   a   SURlifeUaWiRQ   aQd   WheQ   UedXcWiRQ   aQd   UediVWUibXWiRQ   Rf   

dRSaPiQe   UeceSWRUV   iQ   Whe   SaUaliPbic   aQd   SUefURQWal   cRUWical   UegiRQV.´   ThiV   UePRdeliQg   UeVXlWV   iQ   

heighWeQed   dRSaPiQeUgic   acWiYiW\   iQ   Whe   SUefURQWal   cRUWe[   dXUiQg   eaUl\   adRleVceQce   WhaW   iQcUeaVeV   

Whe   bUaiQ'V   VeQViWiYiW\   WR   UeZaUd.   TheUefRUe,   UeVeaUcheUV   belieYe   WhaW,   fRU   adRleVceQWV,   ³UeZaUdiQg   

VWiPXli   [iV]   e[SeUieQced   aV   eYeQ   PRUe   UeZaUdiQg,   WheUeb\   heighWeQiQg   Whe   ValieQce   Rf   UeZaUdV   iQ   

ViWXaWiRQV   iQ   Zhich   bRWh   UeZaUdV   aQd   cRVWV   aUe   SUeVeQW.´   ChaQgeV   iQ   dRSaPiQeUgic   acWiYiWieV   1�

fXUWheU   caXVe   adRleVceQWV   WR   SaUWiciSaWe   iQ   high   UiVk   acWiYiWieV   aV   Whe   feaU   Rf   Whe   UiVk   iV   RXWZeighed   

b\   Whe   SRWeQWial   gaiQV   Rf   Whe   UeZaUd,   fXUWheU   caXViQg   deliQTXeQW   WeQdeQcieV   WhaW   aUe   RXWgURZQ   ZiWh   

age.   

IQ   addiWiRQ   WR   heighWeQed   VeQViWiYiW\   WR   UeZaUd,   adRleVceQWV   aUe   leVV   fXWXUe-RUieQWed   aQd   

WheUefRUe   leVV   likel\   WR   cRQVideU   Whe   QegaWiYe   cRQVeTXeQceV   Rf   WheiU   acWiRQV.   CRPSaUed   WR   adXlWV,   

VWXdieV   UeYeal   WhaW   ³adRleVceQWV   aUe   leVV   likel\   WR   cRQVideU   alWeUQaWiYe   cRXUVeV   Rf   acWiRQ,   

XQdeUVWaQd   Whe   SeUVSecWiYe   Rf   RWheUV,   RU   UeVWUaiQ   iPSXlVeV.´   ThiV   diVcUeSaQc\   iV   likel\   becaXVe   1�

adRleVceQWV   haYe   had   leVV   life   e[SeUieQce   aQd   aUe   WheUefRUe   PRUe   likel\   WR   RYeUeVWiPaWe   WheiU   

XQdeUVWaQdiQg   Rf   a   ViWXaWiRQ   Zhile   XQdeUeVWiPaWiQg   Whe   SURbabiliW\   Rf   a   QegaWiYe   RXWcRPe.   ThiV   

RYeUeVWiPaWiRQ   UeVXlWV   iQ   UaVh   jXdgPeQW   PakiQg   baVed   RQ   iQcRUUecW   RU   iQcRPSleWe   iQfRUPaWiRQ,   a   

facWRU   WhaW   fXUWheU   decUeaVeV   fXWXUe   RUieQWaWiRQ   aQd   chaQgeV   UiVk   SeUceSWiRQ.    OfWeQ,   ³diUecW   20

e[SeUieQceV   ZiWh   Whe   behaYiRU   iQ   Whe   abVeQce   Rf   VeUiRXV   QegaWiYe   cRQVeTXeQceV´   caQ   diUecWl\   

cRQWUibXWe   WR   a   dRZQZaUd   VhifW   iQ   UiVk   SeUceSWiRQ.    FRU   e[aPSle,   ³lRQgiWXdiQal   UeVeaUch   UeYealV   21

WhaW   failiQg   WR   e[SeUieQce   a   QegaWiYe   RXWcRPe   iV   aVVRciaWed   ZiWh   a   decUeaVed   UiVk   SeUceSWiRQ   fRU   

alcRhRl   XVe,   dUXg   XVe,   dUiQkiQg   aQd   dUiYiQg,   aQd   Ve[Xal   acWiYiW\.´    ThiV   dRZQZaUd   VhifW   iQ   UiVk   caQ   

1�  SWeLQbeUg,   LaXUeQce.   ³SKRXOd   WKe   ScLeQce   Rf   AdROeVceQW   BUaLQ   DeYeORSPeQW   IQfRUP   PXbOLc   PROLc\?´   743   
1�  CaXffPaQ,   EOL]abeWK,   eW   aO.   ³(IP)PaWXULW\   Rf   JXdgPeQW   LQ   AdROeVceQce:   WK\   AdROeVceQWV   Ma\   Be   LeVV   CXOSabOe   
TKaQ   AdXOWV*.´   BeKaYLRUaO   ScLeQceV   &   WKe   LaZ,   YRO.   18,   QR.   6,   JRKQ   WLOe\   &   SRQV,   LWd.,   2000,   SS.   741±60,   
dRL:10.1002/bVO.416.   
20  NaWLRQaO   ReVeaUcK   CRXQcLO.    Reforming   JXYenile   JXstice:   A   DeYelopmental   Approach ,   95   
21  AObeUW,   DXVWLQ,   aQd   SWeLQbeUg,   LaXUeQce.   ³JXdgPeQW   aQd   DecLVLRQ   MaNLQg   LQ   AdROeVceQce,´   214   
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SeUSeWXaWe   deliQTXeQW   behaYiRU   b\   giYiQg   adRleVceQWV   a   falVe   VeQVe   Rf   cRQfideQce   ZheQ,   iQiWiall\,   

WheUe   aUe   QR   adYeUVe   RXWcRPeV   fRU   WheiU   UiVk\   behaYiRU.   

MRUeRYeU,   cRQVideUable   UeVeaUch   VXSSRUWV   Whe   UelaWiRQ   beWZeeQ   UeckleVV   behaYiRU   aQd   

adRleVceQW   egRceQWUiVP.   ElkiQd¶V   QRWiRQ   Rf   adRleVceQW   egRceQWUiVP   ³cRQfeUV   Whe   abiliW\   WR   

cRQVideU   WhRXghWV   aV   RbjecWV,   bRWh   RQe¶V   RZQ   WhRXghWV   aQd   Whe   WhRXghWV   Rf   RWheUV.´   HRZeYeU,   

adRleVceQWV   aUe   likel\   WR   SURjecW   WheiU   WhRXghWV   RQWR   RWheUV.   ThiV   aWWUibXWiRQ   PaQifeVWV   aQ   

³iPagiQaU\   aXdieQce   WhaW   iV   cRQVWaQWl\   PRQiWRUiQg   aQd   eYalXaWiQg   WheiU   behaYiRU.´   The   SeUceSWiRQ   

Rf   aQ   ³iPagiQaU\   aXdieQce´   leadV   adRleVceQWV   WR   ³a   cRQYicWiRQ   WhaW²b\   YiUWXe   Rf   Whe   facW   WhaW   

WheiU   liYeV   aUe   VR   e[ceSWiRQal²Whe\   aUe   iQYXlQeUable   WR   Whe   cRQVeTXeQceV   Rf   UeckleVV   behaYiRU.´     22

ThiV   egRceQWUiVP,   SaiUed   ZiWh   a   heighWeQed   dUiYe   Rf   VeQVaWiRQ   VeekiQg,   UeVXlWV   iQ   a   high   leYel   Rf   

deliQTXeQc\   aQd   UeckleVV   behaYiRU   iQ   adRleVceQWV.    

The   eYideQW   QeXURlRgical   diffeUeQceV   beWZeeQ   adRleVceQWV   aQd   adXlWV   diPiQiVh   aQ   

adRleVceQW'V   cXlSabiliW\   fRU   cRPPiWWiQg   a   cUiPe.   The   RYeUUeSUeVeQWaWiRQ   Rf   adRleVceQWV   iQ   cUiPe   

VWaWiVWicV   caQ   be   aWWUibXWed   WR   biRlRgical   deYelRSPeQW.   IQ   VXP,   adRleVceQWV   aUe   SUediVSRVed   WR   

UiVk\   aQd   SRWeQWiall\   illegal   behaYiRU   becaXVe   Rf   WheiU   heighWeQed   VeQViWiYiW\   WR   UeZaUd,   

diPiQiVhed   lRgical   UeaVRQiQg,   SRRU   ePRWiRQal   UegXlaWiRQ,   UedXced   iPSXlVe   cRQWURl,   iQfeUiRU   

jXdgePeQW,    aQd   diPiQiVhed   RUieQWaWiRQ   WRZaUd   Whe   fXWXUe.   ThXV,   WR   cUeaWe   a   faiU   aQd   UehabiliWaWiYe   

jXVWice   V\VWeP,   Whe   MACR   PXVW   accRXQW   fRU   Whe   QeXURlRgical   gaS   beWZeeQ   adRleVceQWV   aQd   adXlWV.     

  

  E[WHUQDO   IQIOXHQFHV   

The   faPil\   XQiW   iV   Whe   SUiPaU\   VRciali]iQg   iQVWiWXWiRQ   fRU   aQ   adRleVceQW   aQd   a   ke\   SUedicWRU   

Rf   deliQTXeQc\.   FaPil\   XQiWV   haYe   Whe   SRWeQWial   WR   SURYide   VRciali]aWiRQ   WhaW   eQcRXUageV   deYiaQce   

WhURXgh   PRdeliQg.   ThiV   VRciali]aWiRQ   iQclXdeV   a   ³WUaQVPiVViRQ   Rf   faPil\   aWWiWXdeV   WhaW   aUe   

faYRUable   RU   SURhibiWiYe   Rf   UiVk   WakiQg,   aQd   cRPPXQicaWiRQ   abRXW   VXch   WRSicV   aV   adRleVceQW   

Ve[XaliW\,   dUiQkiQg,   aQd   dUXg   XVe.´   FaPil\   aWWiWXdeV   aUe   eaVil\   WUaQVfeUUed   aQd   caQ   23

fXQdaPeQWall\   VhaSe   a   \RXWh¶V   SUediVSRViWiRQ   WRZaUdV   deliQTXeQc\.   MRUeRYeU,   SaUeQWiQg   VW\le   haV   

a   PajRU   iPSacW   RQ   \RXWh   deYelRSPeQW   aQd   WheiU   SeUceSWiRQ   Rf   Whe   ZRUld.     

22  AUQeWW,   JeffUe\.   ³RecNOeVV   BeKaYLRU   LQ   AdROeVceQce:   A   DeYeORSPeQWaO   PeUVSecWLYe,´   349   
23  NaWLRQaO   ReVeaUcK   CRXQcLO.    Reforming   JXYenile   JXstice:   A   DeYelopmental   Approach ,   104  
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The   aXWhRUiWaWiYe   SaUeQWiQg   VW\le   iV   chaUacWeUi]ed   b\   bRWh   ZaUP   aQd   fiUP   SaUeQW-child   

iQWeUacWiRQV   aQd   SURdXceV   higheU   cRPSeWeQce   aQd   SV\chRVRcial   PaWXUiW\   WhaQ   WhRVe   UaiVed   b\   

SeUPiVViYe,   aXWhRUiWaUiaQ,   RU   iQdiffeUeQW   SaUeQWV.   AXWhRUiWaWiYe   SaUeQWV   aUe   ³dePaQdiQg   aQd   24

SURYide   cleaU   UXleV   aQd   diUecWiRQ,   bXW   alVR   aUe   UeVSRQViYe,   ZaUP,   aQd   RffeU   UegXlaU   SUaiVe.´   

AXWhRUiWaUiaQ   SaUeQWiQg   iQYRlYeV   high   cRQWURl   bXW   PiQiPal   VXSSRUW.   IQdXlgeQW   SaUeQWiQg   iV   highl\   

VXSSRUWiYe   bXW   dReV   QRW   diVciSliQe   RU   VXSeUYiVe.   FiQall\,   QeglecWfXl   SaUeQWiQg   iV   chaUacWeUi]ed   b\   a   

lack   Rf   VXSSRUW   aQd   VXSeUYiViRQ.   SWXdieV   haYe   UeYealed   WhaW   bRWh   iQdXlgeQW   aQd   QeglecWfXl   

SaUeQWiQg   VW\leV   SXW   adRleVceQWV   aW   a   heighWeQed   UiVk   Rf   deliQTXeQc\.   HRZeYeU,   ³PeWa aQal\VeV   

VXggeVW   WhaW   QeglecW   iV   a   VWURQgeU   SUedicWRU   WhaQ   iQdXlgeQce   RU   SeUPiVViYeQeVV,   aQd   iW   leadV   WR   

PRUe   VeUiRXV   lRQg WeUP   iQYRlYePeQW   iQ   deliQTXeQc\.´   NeglecWfXl   aQd   diVeQgaged   SaUeQWiQg   25

UeVXlWV   iQ   Whe   abVeQce   Rf   a   child¶V   ePRWiRQal   aWWachPeQW   WR   SaUeQWal   figXUeV.   DiVeQgaged   SaUeQWV   

RfWeQ   ZeakeQ   WheiU   child¶V   abiliW\   WR   iQWeUQali]e   SRViWiYe   VRciali]aWiRQ   WhURXgh   failiQg   ³WR   SURYide   

a   cleaU   cRPPXQicaWiRQ   Rf   SaUeQWal   YalXeV´   aQd   XQdeUPiQiQg   WheiU   child¶V   ³PRWiYaWiRQ...WR   aWWeQd   

aQd   cRPSl\´   ZiWh   WheiU   SaUeQWiQg.   ThiV   ZeakeQed   VRciali]aWiRQ   iQcUeaVeV   a   child¶V   VXVceSWibiliW\   26

WR   aQWiVRcial   behaYiRU   aQd   deliQTXeQc\.     

MRUeRYeU,   SeeUV   haYe   a   heighWeQed   iPSRUWaQce   iQ   SeRSle¶V   liYeV   dXUiQg   Whe   WiPe   Rf   

adRleVceQce.   AdRleVceQWV   begiQ   WR   VSeQd   PRUe   WiPe   alRQe   ZiWh   fUieQdV   Zhile   ViPXlWaQeRXVl\   

decUeaViQg   WiPe   VSeQW   ZiWh   SaUeQWV.   ThiV   VhifW   UeVXlWV   iQ   a   QeZfRXQd   VeQViWiYiW\   WR   SeeU   iQflXeQceV. 

  SWXdieV   fiQd   WhaW   ZheQ   iQ   Whe   SUeVeQce   Rf   SeeUV,   SeRSle   aUe   PRUe   likel\   WR   ³eYalXaWe   UiVk\   27

behaYiRU   PRUe   SRViWiYel\,   aQd   Pake   PRUe   UiVk\   deciViRQV.´   ThiV   SeeU-iQflXeQced   UiVk\   deciViRQ   

PakiQg   RccXUV   iQ   SeRSle   Rf   all   ageV,   bXW   Whe   effecW   iV   ³PRUe   SURQRXQced   dXUiQg   Piddle   aQd   laWe   

adRleVceQce   WhaQ   adXlWhRRd.´   TheUefRUe,   iW   iV   XQVXUSUiViQg   WhaW   ³adRleVceQW   UiVk-WakiQg...iV   faU   2�

PRUe   likel\   WhaQ   WhaW   Rf   adXlWV   WR   RccXU   iQ   gURXSV.´   SRPe   UeVeaUcheUV   aWWUibXWe   WhiV   WR   Whe   facW   WhaW   

24  SWeLQbeUg,   LaXUeQce,   aQd   APaQda   SKeffLeOd   MRUULV.   ³AdROeVceQW   DeYeORSPeQW,´   88   
25  KURKQ,   MaUYLQ   D.   ³PaUeQWLQg   aQd   DeOLQTXeQc\.´   TKe   HaQdbRRN   Rf   JXYeQLOe   DeOLQTXeQc\   aQd   JXYeQLOe   JXVWLce,   
JRKQ   WLOe\   &   SRQV,   IQc.,   2015,   SS.   161±80,   dRL:10.1002/9781118513217.cK12.   
26  NaWLRQaO   ReVeaUcK   CRXQcLO.    Reforming   JXYenile   JXstice:   A   DeYelopmental   Approach ,   103  
27  LaUVRQ,   Reed,   aQd   MaU\Ve   H.   RLcKaUdV.   ³DaLO\   CRPSaQLRQVKLS   LQ   LaWe   CKLOdKRRd   aQd   EaUO\   AdROeVceQce:   
CKaQgLQg   DeYeORSPeQWaO   CRQWe[WV.´   CKLOd   DeYeORSPeQW,   YRO.   62,   QR.   2,   BOacNZeOO   PXbOLVKLQg   LWd,   1991,   SS.   
284±300,   dRL:10.1111/M.1467-8624.1991.Wb01531.[.   
2�  GaUdQeU,   MaUgR,   aQd   SWeLQbeUg,   LaXUeQce.   ³"PeeU   IQfOXeQce   RQ   RLVN   TaNLQg,   RLVN   PUefeUeQce,   aQd   RLVN   DecLVLRQ   
MaNLQg   LQ   AdROeVceQce   aQd   AdXOWKRRd:   AQ   E[SeULPeQWaO   SWXd\":   CRUUecWLRQ   WR   GaUdQeU   aQd   SWeLQbeUg   (2005).´   
DeYeORSPeQWaO   PV\cKRORg\,   YRO.   48,   QR.   2,   APeULcaQ   PV\cKRORgLcaO   AVVRcLaWLRQ,   IQc.,   2012.   
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adRleVceQWV,   aV   cRPSaUed   WR   adXlWV,   ViPSl\   VSeQd   PRUe   WiPe   ZiWh   WheiU   SeeUV.   AlWeUQaWiYel\,   VRPe   

belieYe   WhaW   ³Whe   SUeVeQce   Rf   SeeUV   acWiYaWeV   Whe   VaPe   QeXUal   ciUcXiWU\   iPSlicaWed   iQ   UeZaUd   

SURceVViQg,´   eQcRXUagiQg   adRleVceQWV   ³WRZaUd   gUeaWeU   VeQVaWiRQ   VeekiQg.´     2�

FXUWheUPRUe,   adRleVceQWV   bUiQg   TXaliWieV   WR   WheiU   SeeU   UelaWiRQVhiSV   WhaW   VWeP   fURP   eaUl\   

faPilial   VRciali]aWiRQ.   FRU   iQVWaQce,   VWXdieV   UeSRUW   WhaW   childUeQ   fURP   ³ZaUP,   VXSSRUWiYe   faPilieV   

aUe   PRUe   VRciall\   cRPSeWeQW   aQd   UeSRUW   PRUe   SRViWiYe   fUieQdVhiSV.´   LeVV   VXSSRUWiYe   faPilieV   30

leaYe   aQ   adRleVceQW   PRUe   VXVceSWible   WR   Whe   iQflXeQceV   Rf   deYiaQW   SeeUV:   a   lack   Rf   SaUeQWal   

VXSeUYiViRQ   aQd   cRQWacW   ZiWh   deYiaQW   SeeUV   iV   a   ke\   faciliWaWRU   Rf   deYiaQW   behaYiRU.   PeeU   

UelaWiRQVhiSV   alVR   haYe   PaQ\   SRViWiYe   effecWV   RQ   chaUacWeU   deYelRSPeQW.   FRU   e[aPSle,   SeeU   

UelaWiRQVhiSV   caQ   ³RffeU   aQ   adRleVceQW   Whe   RSSRUWXQiW\   WR   e[SlRUe   iQWiPac\,   aQd   gURXSV   RffeU   

RSSRUWXQiWieV   fRU   leadeUVhiS,   cRPSeWiWiRQ,   cRQfRUPiW\,   aQd   UebelliRQ.´   MRUeRYeU,   aV   SeeUV   

³SURYide   feedback,´   Whe   adRleVceQW   iV   able   WR   ³e[SeUieQce   Whe   cRQVeTXeQceV   Rf   WUial   behaYiRUV   aQd   

deYelRS   a   cRPfRUWable,   VWable   ideQWiW\.´     31

FiQall\,   \RXWh   PalWUeaWPeQW   aQd   QeglecW   iV   a   cUiWical   iQdicaWRU   Rf   fXWXUe   deliQTXeQc\.   

ThRXgh   abXVe   RccXUV   iQ   all   VRcial   claVVeV,   a   child   gURZiQg   XS   iQ   lRZ   VRciRecRQRPic   VWaWXV   iV   

PRUe   likel\   WR   e[SeUieQce   PalWUeaWPeQW   WhaQ   RQe   cRPiQg   fURP   a   higheU   VRciRecRQRPic   VWaWXV.   

EaUl\   healWh\   deYelRSPeQW   ³eVWabliVheV   a   cUXcial   fRXQdaWiRQ   XSRQ   Zhich   lRQg   WeUP   cRPPiWPeQW   

[VXch   aV   laZ-abidiQg   behaYiRU]   WR   eVWabliVhed   VRcieWal   QRUPV   aQd   YalXeV   caQ   be   bXilW.´   SWXdieV   32

haYe   iQdicaWed   WhaW   ZheQ   a   child   dReV   QRW   gURZ   XS   iQ   a   SRViWiYe   aQd   healWh\   eQYiURQPeQW,   

he/Vhe/Whe\   e[SeUieQce   a   heighWeQed   VXVceSWibiliW\   WR   deliQTXeQc\.   DRcXPeQWaWiRQ   fURP   bRWh   

diUecW   RbVeUYaWiRQ   aQd   SaUeQW   aQd   WeacheU   UaWiQgV   iQdicaWe   WhaW   abXVed   childUeQ   aUe   PRUe   

aggUeVViYe   iQ   cRPSaUiVRQ   WR   WheiU   QRQabXVed   cRXQWeUSaUWV.   FXUWheU,   UeVeaUch   VXggeVWV   WhaW   33

adRleVceQWV   ZhR   ZeUe   Sh\Vicall\   aQd/RU   Ve[Xall\   abXVed   UeSRUWed   a   heighWeQed   leYel   Rf   

2�  SWeLQbeUg,   LaXUeQce.   ³A   SRcLaO   NeXURVcLeQce   PeUVSecWLYe   RQ   AdROeVceQW   RLVN-TaNLQg.´   DeYeORSPeQWaO   ReYLeZ,   
YRO.   28,   QR.   1,   EOVeYLeU   IQc,   2008,   SS.   78±106,   dRL:10.1016/M.dU.2007.08.002.   
30  LLebeUPaQ,   MeOLVVa,   eW   aO.   ³DeYeORSPeQWaO   PaWWeUQV   LQ   SecXULW\   Rf   AWWacKPeQW   WR   MRWKeU   aQd   FaWKeU   LQ   LaWe   
CKLOdKRRd   aQd   EaUO\   AdROeVceQce:   AVVRcLaWLRQV   ZLWK   PeeU   ReOaWLRQV.´   CKLOd   DeYeORSPeQW,   YRO.   70,   QR.   1,   BOacNZeOO   
PXbOLVKeUV   IQc.,   1999,   SS.   202±13,   dRL:10.1111/1467-8624.00015.     
31  NaWLRQaO   ReVeaUcK   CRXQcLO.    Reforming   JXYenile   JXstice:   A   DeYelopmental   Approach ,   105  
32  ZLQgUaff,   MaWWKeZ   T.,   eW   aO.   ³CKLOd   MaOWUeaWPeQW   aQd   YRXWKfXO   PURbOeP   BeKaYLRU*.´   CULPLQRORg\,   YRO.   31,   QR.   2,   
BOacNZeOO   PXbOLVKLQg   LWd,   1993,   SS.   173±202,   dRL:10.1111/M.1745-9125.1993.Wb01127.[.   
33  SaO]LQgeU,   SX]aQQe,   eW   aO.   ³TKe   EffecWV   Rf   PK\VLcaO   AbXVe   RQ   CKLOdUeQ'V   SRcLaO   ReOaWLRQVKLSV.´   CKLOd  
DeYeORSPeQW,   YRO.   64,   QR.   1,   BOacNZeOO   PXbOLVKLQg   LWd,   1993,   SS.   169±87,   dRL:10.1111/M.1467-8624.1993.Wb02902.[.   
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V\PSWRPV   Rf   VXbVWaQce   abXVe.   ThXV,   VWXdieV   ideQWif\   PalWUeaWPeQW   aV   a   SUecXUVRU   WR   34

deliQTXeQc\,   PeaQiQg   WhaW   Whe   adRleVceQW¶V   acWiRQV   aUe   RfWeQ   QRW   PaliciRXV   bXW   UaWheU   a   UeacWiRQ   WR   

ciUcXPVWaQce.   IQ   addiWiRQ   WR   PalWUeaWPeQW   aQd   QeglecW,   e[SeUWV   alVR   SRiQW   WR   SRYeUW\   aV   a   cUiWical   

SUedicWRU   Rf   deliQTXeQc\.   IPSRYeUiVhed   faPilieV   aUe   leVV   able   WR   SURYide   ³aSSURSUiaWe   leYelV   Rf   

cRgQiWiYe   VWiPXlaWiRQ   iQ   Whe   hRPe´   aQd   WheUefRUe   ³childUeQ   UaiVed   iQ   SRYeUW\   aUe   leVV   likel\   WR   

SeUfRUP   Zell   acadePicall\,   aUe   PRUe   likel\   WR   UeSRUW   lRZeU   leYelV   Rf   Velf-cRQfideQce,   aQd   aUe   leVV   

likel\   WR   be   VXSeUYiVed   effecWiYel\   b\   SaUeQWV.´   TheVe   facWRUV   all   cRQWUibXWe   WR   higheU   UaWeV   Rf   

deliQTXeQc\   fRU   iPSRYeUiVhed   childUeQ.     35

ThXV,   WhRXgh   all   adRleVceQWV   aUe   SUediVSRVed   WRZaUd   UiVk-WakiQg   behaYiRU,   cUiWical   e[WeUQal   

facWRUV   diUecWl\   iQflXeQce   Whe   likelihRRd   Rf   a   child¶V   SRWeQWial   WR   cRPe   iQ   cRQflicW   ZiWh   Whe   laZ.   A   

child'V   SeUceSWiRQ   Rf   Whe   ZRUld   iV   heaYil\   iPSacWed   b\   SaUeQWiQg   VW\le,   PalWUeaWPeQW,   SRYeUW\,   aQd   

SeeU   UelaWiRQVhiSV.   SRciali]iQg   facWRUV   WhaW   aUe   be\RQd   aQ   adRleVceQW¶V   cRQWURl   haYe   a   PajRU   

iPSacW   RQ   hiV   SUediVSRViWiRQ   WRZaUdV   deliQTXeQc\.   TheUefRUe,   ZheQ   cRXQWUieV   Veek   WR   cUeaWe   a   

jXVWice   V\VWeP   aiPed   WRZaUdV   UehabiliWaWiRQ,   iW   iV   cUXcial   WhaW   Whe\   iPSlePeQW   V\VWePV   aQd   

SUacWiceV   WhaW   e[aPiQe   Whe   e[WeUQal   ciUcXPVWaQceV   Rf   childUeQ   iQ   Whe   V\VWeP   WR   SURSeUl\   addUeVV   

Whe   URRW   caXVeV   Rf   deliQTXeQc\.     

UQiWed   NaWiRQV   SWaQdaUdV     

IQWHUQDWLRQDO   CRYHQDQW   RQ   CLYLO   DQG   PROLWLFDO   RLJKWV     

PURceediQgV   WR   deYelRS   a   XQiYeUVal   VWaQdaUd   Rf   jXYeQile   jXVWice   deYelRSed   iQ   Whe   UQiWed   

NaWiRQV   RQl\   ZiWhiQ   Whe   SaVW   60   \eaUV.   The   IQWeUQaWiRQal   CRYeQaQW   RQ   CiYil   aQd   PRliWical   RighWV   

(ICCPR),   UaWified   iQ   1966,   ZaV   Whe   fiUVW   UN   dRcWUiQe   WhaW   diUecWl\   e[SUeVVed   iQWeUQaWiRQal   

SURYiViRQV   fRU   Whe   adPiQiVWUaWiRQ   Rf   jXYeQile   jXVWice.   The   CRYeQaQW   ZaV   UaWified   aV   SaUW   Rf   a   VeUieV   

Rf   WUeaWieV   WhaW   Pake   XS   Whe   IQWeUQaWiRQal   Bill   Rf   HXPaQ   RighWV,   Zhich   iQclXdeV   Whe   IQWeUQaWiRQal   

34  DaQLeOVRQ,   CaUOa   KPeWW,   eW   aO.   ³DReV   T\SRgUaSK\   Rf   SXbVWaQce   AbXVe   aQd   DeSeQdeQce   DLffeU   aV   a   FXQcWLRQ   Rf   
E[SRVXUe   WR   CKLOd   MaOWUeaWPeQW?´   JRXUQaO   Rf   CKLOd   &   AdROeVceQW   SXbVWaQce   AbXVe,   YRO.   18,   QR.   4,   Ta\ORU   &   FUaQcLV   
GURXS,   2009,   SS.   323±42,   dRL:10.1080/10678280902973310.   
35  JaUMRXUa,   G.   R.,   RXWK   A.   TULSOeWW,   aQd   GUegRU\   P.   BULQNeU.   "GURZLQg   US   PRRU:   E[aPLQLQg   WKe   LLQN   beWZeeQ   
PeUVLVWeQW   CKLOdKRRd   PRYeUW\   aQd   DeOLQTXeQc\:   [1]."    JoXrnal   of   QXantitatiYe   Criminolog\ ,   YRO.   18,   QR.   2,   2002,   SS.   
159-187 .   ProQXest ,   dRL:KWWS://d[.dRL.RUg.SUR[\.bc.edX/10.1023/A:1015206715838.   
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CRYeQaQW   Rf   EcRQRPic,   SRcial,   aQd   CXlWXUal   Ri ghWV   (ICESCR)    aQd   Whe   UQiYeUVal   DeclaUaWiRQ   Rf   

HXPaQ   RighWV   (UDHR).   TheVe   UN   dRcWUiQeV   UecRgQi]e   ³Whe   iQheUeQW   digQiW\   aQd   Rf   Whe   eTXal   

iQalieQable   UighWV   Rf   all   hXPaQV   aV   a   fRXQdaWiRQ   Rf   fUeedRP,   jXVWice,   aQd   Seace   iQ   Whe   ZRUld.´   36

The   ICCPR   SURYided   a   call   WR   acWiRQ   aQd   gURXQdZRUk   fRU   fXWXUe   iQWeUQaWiRQal   VWaQdaUdV   Rf   

jXYeQile   jXVWice   ZiWhRXW   defiQiQg   VSecific   gXideliQeV.   The   ICCPR   diUecWl\   UefeUeQceV   jXYeQile   

jXVWice   SUacWiceV   iQ   AUWicleV   10   aQd   14.   SSecificall\,   AUWicle   10   eQVXUeV   WhaW   Whe   hXPaQiW\   Rf   a  

SeUVRQ   deSUiYed   Rf   libeUW\   iV   PaiQWaiQed,   jXYeQileV   aUe   Slaced   VeSaUaWel\   fURP   adXlWV,   aQd   Whe   cRUe   

YalXe   Rf   Whe   jXVWice   V\VWeP   iV   WR   UehabiliWaWe   aQd   UefRUP.   IQ   aVVeUWiQg   WheVe   YalXeV,   Whe   ICCPR   

cUeaWeV   PiQiPXP   cRQdiWiRQV   WR   eQVXUe   WhaW   gRiQg   WhURXgh   Whe   jXVWice   V\VWeP   iV   a   cRQVWUXcWiYe   

e[SeUieQce   WhaW   XShRldV   fXQdaPeQWal   hXPaQ   UighWV.   SiPilaUl\,   AUWicle   14   e[WeQViYel\   defiQeV   Whe   

UighWV   Rf   SeRSle   deSUiYed   Rf   libeUW\   aQd   Whe   SURWRcRl   Rf   UXQQiQg   a   jXVWice   V\VWeP.   The   AUWicle   

VSecificall\   UefeUeQceV   hRZ   \RXWh   iQ   Whe   jXVWice   V\VWeP   PXVW   be   WUeaWed   diffeUeQWl\   fURP   adXlWV.   IW   

ePShaVi]eV   Whe   iPSRUWaQce   Rf   SUiYac\   iQ   jXYeQile   SURceediQgV   aV   Zell   aV   cUeaWiQg   SURcedXUeV   WhaW   

Wake   ³accRXQW   Rf   WheiU   age   aQd   Whe   deViUabiliW\   Rf   SURPRWiQg   WheiU   UehabiliWaWiRQ.´     

The   ICCPR   VeUYeV   aV   a   bURad   call   WR   acWiRQ   fRU   fXWXUe   UN   VWaQdaUdV   WhaW   cUeaWe   UefRUPed   

PeaVXUeV   iQ   jXYeQile   jXVWice.   The   ICCPR   begaQ   aQ   iQWeUQaWiRQal   cRQYeUVaWiRQ   aiPed   WRZaUdV   37

deYelRSiQg   dRcWUiQeV   VXUURXQdiQg   jXYeQile   jXVWice.   AcWiRQV   WR   iPSlePeQW   Whe   jXYeQile   jXVWice   

PeaVXUeV   WhaW   Whe   ICCPR   callV   fRU   ZeUe   e[SaQded   RQ   iQ   SURceediQg   UN   aVVePblieV   aQd   

cRQgUeVVeV.     

  

6WK   8N   CRQJUHVV   RQ   WKH   PUHYHQWLRQ   RI   CULPH   DQG   7UHDWPHQW   RI   OIIHQGHUV     

The   BeijiQg   RXleV,   ZaV   diUecWl\   called   fRU   iQ   Whe   6Wh   UN   CRQgUeVV   RQ   Whe   PUeYeQWiRQ   Rf   

CUiPe   aQd   TUeaWPeQW   Rf   OffeQdeUV   iQ   1980.   102   gRYeUQPeQWV,   38   NGOV,   aQd   920   SaUWiciSaQWV  

caPe   WRgeWheU   iQ   CaUacaV,   VeQe]Xela,   WR   diVcXVV   cUiPe   XQdeU   Whe   WhePe   ³CUiPe   PUeYeQWiRQ   aQd   

Whe   QXaliW\   Rf   Life.´     PUecediQg   diVcXVViRQV   RQ   jXYeQile   jXVWice   WRRk   Slace   dXUiQg   Whe   fiUVW   WhUee   3�

36   UN   GeQeUaO   AVVePbO\ , UniYersal   Declaration   of   HXman   Rights .   NeZ   YRUN,   10   DecePbeU   1948,    International   Bill   
of   HXman   Rights    KWWSV://ZZZ.XQ.RUg/eQ/XQLYeUVaO-decOaUaWLRQ-KXPaQ-ULgKWV/   
37  UQLWed   NaWLRQV   GeQeUaO   AVVePbO\,    International   CoYenant   on   CiYil   and   Political   Rights ,   16   DecePbeU   1966,   
UQLWed   NaWLRQV,   TUeaW\   SeULeV,    KWWSV://ZZZ.RKcKU.RUg/eQ/SURfeVVLRQaOLQWeUeVW/SageV/ccSU.aVS[   
3�United   Nations   Congresses   on   Crime   PreYention   and   Criminal   JXstice   1955-2010   55   Years   of   AchieYement .   UQLWed   
NaWLRQV   OffLce   RQ   DUXgV   aQd   CULPe   ,   2010,    United   Nations   Information   SerYice ,   
ZZZ.XQ.RUg/eQ/cRQf/cULPecRQgUeVV2010/Sdf/55\eaUV_ebRRN.Sdf .   
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CRQgUeVVeV   RQ   Whe   PUeYeQWiRQ   Rf   CUiPe   aQd   TUeaWPeQW   Rf   OffeQdeUV   bXW   QRW   addUeVVed   iQ   Whe   

fRXUWh   RU   fifWh.   IQ   Whe   WiPe   beWZeeQ   Whe   3Ud   CRQgUeVV   (1965)   aQd   Whe   6Wh   CRQgUeVV   (1980)   Whe   

iQWeUQaWiRQal   VRciR-ecRQRPic   aQd   SRliWical   ciUcXPVWaQceV   iQ   PaQ\   cRXQWUieV   had   cRPSleWel\   

WUaQVfRUPed   aV   a   UeVXlW   Rf   ZaUV,   iQdXVWUiali]aWiRQ,   aQd   glRbali]aWiRQ.    The   fiUVW   WhUee   CRQgUeVVeV   3�

cRQceQWUaWed   RQ   SRVW-ZaU   iQcUeaVe   iQ   deliQTXeQc\   WhURXghRXW   deYelRSed   cRXQWUieV.   BXW   ZiWh   a   

UaSid   UiVe   iQ   Whe   ZRUld   \RXWh   SRSXlaWiRQV   aQd   Whe   iQcUeaVe   iQ   MePbeU   SWaWeV   Rf   Whe   UN,   fRU   Whe   

6Wh   CRQgUeVV,   Whe   jXYeQile   jXVWice   debaWe   VhifWed   WR   ceQWeU   aURXQd   Whe   cRQceUQV   Rf   deYelRSiQg   

QaWiRQV.   ThiV   SUiRUiWi]aWiRQ   Rf   deYelRSiQg   QaWiRQV   eQVXUed   a   QeZfRXQd   VeUieV   Rf   UN   dRcWUiQeV   

fRcXVed   RQ   cUeaWiQg   a   XQiYeUVal   jXYeQile   jXVWice   VWaQdaUd   WhaW   fRcXVed   aURXQd   VRcial   ZelfaUe.   40

The   WRSic   ³JXYeQile   JXVWice:   BefRUe   aQd   AfWeU   Whe   OQVeW   Rf   JXYeQile   DeliQTXeQc\´   ZaV   

diVcXVVed   aQd   debaWed   aV   iWeP   fRXU   iQ   Whe   VecRQd   cRPPiWWee   chaiUed   b\   MU.   AWXVhi   NagaVhiPa   Rf   

JaSaQ.    IQiWial   PRYeV   ZeUe   VeW   RXW   WR   defiQe   jXVWice,   VRcial   jXVWice,   jXYeQile   deliQTXeQc\,   aQd   41

UeVSRQVibiliW\,   bXW   Whe   cRPPiWWee   fRXQd   QR   cRQVeQVXV.   The   CRPPiWWee   diYided   Whe   WRSic   iQWR   WZR   

SeUVSecWiYeV:   ³jXYeQile   jXVWice    DIWHU    Whe   RQVeW   Rf   deliQTXeQc\´   aQd   ³jXYeQile   jXVWice    EHIRUH    Whe   

RQVeW   Rf   deliQTXeQc\.´   AV   defiQed   b\   Whe   PePbeUV   Rf   Whe   EXURSeaQ   RegiRQal   PUeSaUaWRU\   

MeeWiQg   aQd   laWeU   acceSWed   b\   Whe   SecUeWaUiaW,   ³jXYeQile   jXVWice    DIWHU    Whe   RQVeW   Rf   deliQTXeQc\´   

UefeUV   WR   Whe   jXdicial   VeQVe   Rf   jXVWice   RSeUaWiQg   ZiWhiQ   Whe   cRXUWV.   CRQYeUVel\,   ³jXYeQile   jXVWice   

EHIRUH    Whe   RQVeW   Rf   deliQTXeQc\´   UefeUV   WR   VRcial   jXVWice   aQd   eQVXUeV   VRcial   SURYiViRQV   fRU   all   

\RXQg   SeRSle,   eVSeciall\   WhRVe   aW   UiVk.     42

3�  SL[WK   UQLWed   NaWLRQV   CRQgUeVV   RQ   WKe   PUeYeQWLRQ   Rf   CULPe   aQd   TUeaWPeQW   Rf   OffeQdeUV,    JXYenile   JXstice   Before   
and   After   the   Onset   of   DelinqXenc\,    A/CONF.87/5   (JXQ.   4,   1980)   aYaLOabOe   fURP   
KWWSV://ZZZ.XQRdc.RUg/dRcXPeQWV/cRQgUeVV//PUeYLRXV_CRQgUeVVeV/6WK_CRQgUeVV_1980/006_ACONF.87.5_JXYeQLOe_ 
JXVWLce_-_BefRUe_aQd_AfWeU_WKe_OQVeW_Rf_DeOLQTXeQc\.Sdf   
40  SL[WK   UQLWed   NaWLRQV   CRQgUeVV   RQ   WKe   PUeYeQWLRQ   Rf   CULPe   aQd   TUeaWPeQW   Rf   OffeQdeUV,    ReSRUW   Rf   Whe   AVia   aQd   Pacific   
RegiRQaO   PUeSaUaWRU\   MeeWiQg   RQ   Whe   PUeYeQWiRQ   Rf   CUiPe   aQd   Whe   TUeaWPeQW   Rf   OffeQdeUV    A/CONF.87/BP/2   (AXg.   8,   
1978)    aYaLOabOe   fURP   
KWWSV://ZZZ.XQRdc.RUg/dRcXPeQWV/cRQgUeVV//PUeYLRXV_CRQgUeVVeV/6WK_CRQgUeVV_1980/019_ACONF.87.BP.2_AVLa_aQd_P 
acLfLc_RegLRQaO_ReSRUW.Sdf   
41  SL[WK   UQLWed   NaWLRQV   CRQgUeVV   RQ   WKe   PUeYeQWLRQ   Rf   CULPe   aQd   TUeaWPeQW   Rf   OffeQdeUV,    Report   of   the   Canadian   
Delegation   to   the   Si[th   United   Nations   Congress   on   the   PreYention   of   Crime   and   Treatment   of   Offenders,    (AXg.   26,   
1980)   
42  SL[WK   UQLWed   NaWLRQV   CRQgUeVV   RQ   WKe   PUeYeQWLRQ   Rf   CULPe   aQd   TUeaWPeQW   Rf   OffeQdeUV,    Report   of   the   EXropean   
Regional   Preparator\   Meeting   on   the   PreYention   of   Crime   and   the   Treatment   of   Offenders,    A/CONF.87/BP/1   (Feb.   
26,   1978)   aYaLOabOe   fURP   
KWWSV://ZZZ.XQRdc.RUg/dRcXPeQWV/cRQgUeVV//PUeYLRXV_CRQgUeVVeV/6WK_CRQgUeVV_1980/018_ACONF.87.BP.1_EXURS 
eaQ_RegLRQaO_ReSRUW.Sdf   
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JXYeQile   jXVWice    EHIRUH    Whe   RQVeW   Rf   deliQTXeQc\   PaiQWaiQV   a   hRliVWic   SeUVSecWiYe   RQ   Whe   

VafegXaUdiQg   aQd   ZellbeiQg   Rf   \RXWhV   aV   a   ZhRle.    The   6Wh   CRQgUeVV   ePShaVi]ed   Whe   Qeed   fRU   43

deYelRSiQg   ³WechQiTXeV   WR   deal   ZiWh   eQdaQgeUed   childUeQ   aQd   deliQTXeQW   SeUVRQV   dXUiQg   WheiU   

eaUlieVW   \eaUV,   Zhile   WheiU   fXWXUe   SaWWeUQV   Rf   behaYiRU   ZeUe   iQ   Whe   fRUPaWiYe   VWageV.´   

ReSUeVeQWaWiYeV   fURP   EXURSeaQ   aQd   AVia   RegiRQal   PUeSaUaWRU\   MeeWiQgV   eVSeciall\   VWUeVVed   Whe   

iPSRUWaQce   Rf   SUiPaU\   SUeYeQWiRQ.   The\   e[SliciWl\   called   fRU   PRUe   ePShaViV   WR   be   Slaced   RQ   

SUiPaU\   SUeYeQWiRQ   Rf   jXYeQile   deliQTXeQc\   RYeU   PaQagiQg   childUeQ   SRVW   deliQTXeQc\.   44

EYeU\   UegiRQal   SUeSaUaWRU\   PeeWiQg   highlighWed   Whe   iPSRUWaQce   Rf   Whe   faPil\¶V   URle.   The   

UegiRQV   agUeed   WhaW   ³jXYeQile   jXVWice   iQ   Whe   VeQVe   Rf   VRcial   jXVWice   fRU   Whe   child   aQd   hiV   RU   heU   

faPil\   ZaV   a   SUiRUiW\   gRal.´   SRcial   jXYeQile   jXVWice   SRlic\   ZaV   YieZed   aV   ³bRWh   aV   aQ   iQheUeQW   

gRRd   aQd   [cUXcial   fRU]...   Whe   SUeYeQWiRQ   Rf   deliQTXeQc\.´   ThXV   SUeYeQWiRQ   VWUaWegieV   WRRk   WR   a   

PeWhRd   Rf   SURYidiQg   VRcial   VeUYiceV   WhaW   PiWigaWe   Whe   QegaWiYe   iPSacW   Rf   VRciR-ecRQRPic,   

biRSh\Vical,   aQd   ePRWiRQal   facWRUV   WhaW   caXVe   \RXWh   WR   RffeQd.    RaSid   VRcieWal   WUaQVfRUPaWiRQV   45

VWePPiQg   fURP   iQdXVWUiali]aWiRQ   aQd   XUbaQi]aWiRQ,   iQ   bRWh   deYelRSiQg   aQd   deYelRSed   QaWiRQV,   had   

diPiQiVhed   Whe   URle   Rf   Whe   faPil\   aV   Whe   SUiPaU\   WRRl   Rf   SRViWiYe   VRciali]aWiRQ.   ThRXgh   WheUe   ZaV   

QR   cRQVeQVXV   RQ   Whe   e[acW   PeWhRd   WR   VWUeQgWheQ   Whe   faPil\   XQiW,   UeSUeVeQWaWiYeV   aW   eYeU\   UegiRQal   

PeeWiQg   called   fRU   fXUWheU   diVcXVViRQ.   IQdeed,   WheUe   ZaV   a   cRQVeQVXV   WhaW   Whe   gRYeUQPeQW   haV   a   

UeVSRQVibiliW\   WR   SURYide   VRcial   SURgUaPPiQg   WR   deliYeU   eVVeQWial   VeUYiceV   WR   all   faPilieV.     

UUbaQi]aWiRQ   caXVed   a   heighWeQed   VeQVe   Rf   iQVWabiliW\   aQd   ZaV   aWWUibXWed   WR   Whe   SeUceiYed   

decUeaVe   iQ   Whe   iPSRUWaQce   Rf   faPil\   YalXeV.   MaQ\   cRXQWUieV   belieYed   WhaW   WhiV   UiVe   Rf   

XUbaQi]aWiRQ   ZaV   UeVSRQVible   fRU   Whe   UiVe   iQ   deliQTXeQc\.   IQ   UeVSRQVe,   PaQ\   deYelRSed   cRXQWUieV   

QRWed   WhaW   YigilaQce,   cRPSUeheQViYe   faPil\   aVViVWaQce   SURgUaPV,   aQd   edXcaWiRQal   acWiYiWieV   had   

Whe   SRWeQWial   WR   PiWigaWe   Whe   QegaWiYe   iPSacWV   Rf   XUbaQi]aWiRQ.   CRXQWUieV   agUeed   WhaW   jXYeQile   

jXVWice   legiVlaWiRQ   PXVW   ZRUk   ZiWhiQ   Whe   bRXQdV   Rf   VchRRl,   cRPPXQiW\,   aQd   faPil\   WR   SURWecW   aQd   

eQVXUe   fXll   RSSRUWXQiW\   fRU   eYeU\   \RXWh.   ThURXgh   acWiYaWiQg   Whe   \RXWh   WR   SaUWiciSaWe   iQ   VRcieW\,   46

Whe   gRYeUQPeQW   caQ   iQVWill   a   VeQVe   Rf   ciYic   dXW\   aQd   cRPPXQiW\   UeVSRQVibiliW\   ZiWhiQ   WheP.   

43  SL[WK   UQLWed   NaWLRQV   CRQgUeVV   RQ   WKe   PUeYeQWLRQ   Rf   CULPe   aQd   TUeaWPeQW   Rf   OffeQdeUV,    DiscXssion   GXide   for   the   
Regional   Preparator\   Meetings   ,    A/CONF.87/RM.1   (JXQ.   28,   1977)     
44   JXYenile   JXstice   Before   and   After   the   Onset   of   DelinqXenc\,    A/CONF.87/5  
45   JXYenile   JXstice   Before   and   After   the   Onset   of   DelinqXenc\,    A/CONF.87/5  
46   JXYenile   JXstice   Before   and   After   the   Onset   of   DelinqXenc\,    A/CONF.87/5  
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ReSUeVeQWaWiYeV   fURP   AfUica,   LaWiQ   APeUica,   EXURSe,   aQd   AVia   all   diUecWl\   PeQWiRQed   Whe   

iPSRUWaQce   Rf   WeachiQg   WheVe   YalXeV   WR   cRXQWeUacW   aQWiVRcial   behaYiRU.   

DiffeUeQW   UegiRQV   fRcXVed   RQ   YaUiRXV   aVSecWV   Rf   SUeYeQWiQg   deliQTXeQc\   aQd   Whe   iVVXeV   Rf   

iPSlePeQWaWiRQ.   DXUiQg   WheiU   UegiRQal   PeeWiQg,   UeSUeVeQWaWiYeV   fURP   AfUica   VWUeVVed   a   decUeaVe   

iQ   Whe   caSaciW\   Rf   faPilieV   WR   WUaQVPiW   VRcial   YalXeV   dXe   WR   chaQgeV   iQ   ecRQRPic   deYelRSPeQW.   

ReSUeVeQWaWiYeV   VWUeVVed   Whe   PigUaWiRQ   Rf   \RXWh   aZa\   fURP   WheiU   faPilieV   WR   liYe   iQ   XUbaQ   aUeaV   aV   

a   ke\   caXVe.   The   beQefiWV   Rf   PigUaWiQg   WR   XUbaQ   ciWieV   ZeUe   ³QXllified   b\   Whe   iPSRVVibiliW\   Rf   

SURYidiQg   RSSRUWXQiWieV   aQd   VeUYiceV   WR   all   WhRVe   VeekiQg   adYaQcePeQW.´   ThXV,   WhiV   UiVe   Rf   XUbaQ   

PigUaWiRQ   cUeaWed   VRcial   XQUeVW   Zhile   ViPXlWaQeRXVl\   VWUaiQiQg   gRYeUQPeQW   UeVRXUceV.   AV   a   UeVXlW,   

AfUica¶V   UeSUeVeQWaWiYeV   VWaWed   WhaW   WheiU   SUiPaU\   gRal   fRU   SUeYeQWiQg   jXYeQile   deliQTXeQc\   ZaV  

QRW   cUeaWiQg   a   cRPSle[   V\VWeP,   bXW   fXQdaPeQWall\   achieYiQg   ³VRcial   jXVWice   fRU   all   aQd   

iQWeUQali]ed   YalXe   V\VWePV   fRU   each   \RXQg   SeUVRQ.´   The   UeSUeVeQWaWiYeV   ZeUe   lefW   ZiWh   difficXlWieV   

WhaW   ZeUe   diffeUeQW   WhaQ   PRUe   deYelRSed   UegiRQV   becaXVe   baVic   gRYeUQPeQW   SURgUaPPiQg±±VXch   

aV   SXblic   edXcaWiRQ   aQd   cRPPXQiW\   VeUYiceV±±ZeUe   fUaXghW   ZiWh   SURblePV   VWePPiQg   fURP   a   lack   

Rf   UeVRXUceV.   ReSUeVeQWaWiYeV   felW   WhaW   fRU   AfUica   ³Whe   WaVk   Rf   WhRVe   chaUged   ZiWh   deliQTXeQc\   

SUeYeQWiRQ   ZaV   eQRUPRXV´   dXe   WR   iQadeTXaWe   UeVRXUceV.       LaWiQ   APeUica   VhaUed   ViPilaU   47

difficXlWieV,   ZiWh   a   laUge   \RXWh   SRSXlaWiRQ   aQd   a   lack   Rf   VRcial   VeUYiceV   WR   XSlifW   XQdeUSUiYileged   

SRSXlaWiRQ   gURXSV   WhaW   ³ZeUe   V eekiQg   Whe   aWWaiQPeQW,   b\   illegiWiPaWe   PeaQV,   Rf   gRalV   WhaW   ZeUe   

deQied   WheP.´   LaWiQ   APeUica   eVSeciall\   had   difficXlWieV   ZiWh   adXlWV   ZhR   PaQiSXlaWed   childUeQ   WR   

cRPPiW   cUiPeV.   IQ   VRPe   cRXQWUieV,   adXlWV   ZRXld   SUeVVXUe   childUeQ   iQWR   cRPPiWWiQg   cUiPiQal   acWV   

fRU   Zhich   childUeQ   ZRXld   QRW   be   held   cUiPiQall\   liable.   HRZeYeU,   UeSUeVeQWaWiYeV   decided   ³iW   

cRXld   QRW   be   cRQVideUed   jXVWice   WR   aVVigQ...blaPe   WR   Whe   \RXQgVWeUV   ZhR   ZeUe   YicWiPi]ed   b\   [Whe]   

adXlW   ZRUld.´     4�

47  SL[WK   UQLWed   NaWLRQV   CRQgUeVV   RQ   WKe   PUeYeQWLRQ   Rf   CULPe   aQd   TUeaWPeQW   Rf   OffeQdeUV,    Report   of   the   Africa   
Regional   Preparator\   Meeting   on   the   PreYention   of   Crime   and   the   Treatment   of   Offenders,    A/CONF.87/BP/4   (JaQ.  
16,   1979)   aYaLOabOe   fURP   
KWWSV://ZZZ.XQRdc.RUg/dRcXPeQWV/cRQgUeVV//PUeYLRXV_CRQgUeVVeV/6WK_CRQgUeVV_1980/021_ACONF.87.BP.4_AfULc 
aQ_RegLRQaO_ReSRUW.Sdf   
4�  SL[WK   UQLWed   NaWLRQV   CRQgUeVV   RQ   WKe   PUeYeQWLRQ   Rf   CULPe   aQd   TUeaWPeQW   Rf   OffeQdeUV,    Report   of   the   Latin   
America   Regional   Preparator\   Meeting   on   the   PreYention   of   Crime   and   the   Treatment   of   Offenders,   
A/CONF.87/BP/3   (MaU.   30,   1979)   aYaLOabOe   fURP   
KWWSV://ZZZ.XQRdc.RUg/dRcXPeQWV/cRQgUeVV//PUeYLRXV_CRQgUeVVeV/6WK_CRQgUeVV_1980/020_ACONF.87.BP.3_LaWLQ 
_APeULcaQ_RegLRQaO_ReSRUW.Sdf   
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AVia,   iQ   WheiU   SUeSaUaWRU\   PeeWiQg,   QRWed   WhaW   ³Whe   VXcceVV   Rf   Whe   RYeUall   effRUWV   aW   

deliQTXeQc\   SUeYeQWiRQ   deSeQded   YeU\   PXch   RQ   SXblic   aZaUeQeVV   aQd   Whe   caSaciW\   WR   deYelRS   

cRPPXQiW\   iQiWiaWiYe.´   ReSUeVeQWaWiYeV   fURP   AVia   YRiced   Whe   iPSRUWaQce   Rf   cRllabRUaWiRQ   4�

WhURXghRXW   Whe   cRPPXQiW\   WR   cUeaWe   a   hRliVWic   aQd   effecWiYe   V\VWeP²UeSUeVeQWaWiYeV   fURP   AfUica   

aQd   LaWiQ   APeUica   fXUWheU   agUee   ZiWh   WhiV   ePShaViV   RQ   VRcieWal   cRRUdiQaWiRQ.   The   effRUWV   WR   

SUeYeQW   \RXWh   cUiPe   bURadl\   VSaQ   RYeU   PaQ\   diffeUeQW   faceWV   Rf   a   \RXWh¶V   deYelRSPeQW,   aQd   WhXV   

ZideVSUead   cRRUdiQaWiRQ   PXVW   be   eQVXUed   fRU   SUeYeQWiRQ   aQd   iQWeUYeQWiRQ   WR   be   effecWiYe.     

  PUe-deliQTXeQc\   jXYeQile   jXVWice   SlaceV   UeVSRQVibiliW\   RQ   Whe   VWaWe   WR   cRPSUeheQViYel\   

deYelRS   VRcial   SURgUaPPiQg   WR   SURYide   Whe   baVic   QeedV   fRU   all   \RXWhV.   ThiV   fRUP   Rf   legiVlaWiRQ   

caQ   SUeYeQW   \RXWhV   fURP   e[SeUieQciQg   aQ   eQYiURQPeQW   WhaW   dUiYeV   WheP   WR   cRPPiW   cUiPe.   IW   

aWWackV   cUiPe   b\   iWV   URRWV   aQd   SURPRWeV   Whe   SRViWiYe   deYelRSPeQW   Rf   aQ   adRleVceQW.     

OQ   Whe   RWheU   haQd,   JXYeQile   jXVWice    DIWHU    Whe   RQVeW   Rf   deliQTXeQc\   ³fRcXVeV   RQ   Whe   

deYelRSPeQW   aQd   aSSlicaWiRQ   Rf   PeaVXUeV   aQd   SURcedXUeV   WhaW   caQ   be   effecWiYe   aQd   hXPaQe   iQ   

haQdliQg   childUeQ   aQd   \RXQg   SeUVRQV   ZhR   aUe   claVVified   aV   QeediQg   caUe   aQd   SURWecWiRQ.´    ThiV   50

fRUP   Rf   iQWeUYeQWiRQ   cUeaWeV   a   SURfRXQd   iPSacW   RQ   CICL;   WheUefRUe   Whe   PePbeUV   Rf   Whe   6Wh   

CRQgUeVV   eQdRUVed   a   SURceVV   iQ   Zhich   ³jXYeQile   RffeQdeUV   VhRXld   QRW   be   iQcaUceUaWed   iQ   a   

cRUUecWiRQal   iQVWiWXWiRQ   XQleVV   adjXdicaWed   Rf   a   VeUiRXV   acW´   aQd   WhiV   iQcaUceUaWiRQ   VhRXld   RQl\   

RccXU   if    ³iW   iV   QeceVVaU\   fRU   WheiU   SURWecWiRQ   RU   XQleVV   WheUe   iV   QR   RWheU   aSSURSUiaWe   UeVSRQVe.´   51

ThiV   WRSic   ZaV   diVcXVVed   faU   leVV   WhaQ   jXYeQile   jXVWice    EHIRUH    Whe   RQVeW   Rf   deliQTXeQc\   

ZiWhiQ   Whe   UegiRQal   SUeSaUaWRU\   PeeWiQg.   NRQeWheleVV,   Whe   CRQgUeVV   VWill   aQal\]ed   Whe   PaWWeU   aW   

leQgWh.   TheUe   aSSeaUed   WR   be   diffeUeQceV   beWZeeQ   cRXQWUieV   RQ   ZhaW   cRQVWiWXWeV   a   cUiPiQal   

RffeQVe.   IQ   PaQ\   deYelRSiQg   cRXQWUieV   iQ   AVia,   AfUica,   LaWiQ   APeUica,   WeVWeUQ   AVia,   aQd   Whe   

Pacific,   faPil\,   UaWheU   WhaQ   Whe   aXWhRUiWieV,   UeVRlYeV   deliQTXeQc\   iVVXeV.   ThiV   PaQagePeQW   Rf   

CICL   iV   ViPilaU   WR   ZhaW   PaQ\   deYelRSed   cRXQWUieV   call   Whe   ³diYeUViRQ   Rf   deliQTXeQc\   caVeV   fURP   

4�  Report   of   the   Asia   and   Pacific   Regional   Preparator\   Meeting   on   the   PreYention   of   Crime   and   the   Treatment   of   
Offenders,    A/CONF.87/BP/2     
50   JXYenile   JXstice   Before   and   After   the   Onset   of   DelinqXenc\,    A/CONF.87/5  
51  SL[WK   UQLWed   NaWLRQV   CRQgUeVV   RQ   WKe   PUeYeQWLRQ   Rf   CULPe   aQd   TUeaWPeQW   Rf   OffeQdeUV,    6th   United   Nations   
Congress   on   the   PreYention   of   Crime   and   Treatment   of   Offenders,    A/CONF.87/14 /ReY.1    (AXg.   25-   SeSW.   5,   1980)   
aYaLOabOe   fURP   
KWWSV://ZZZ.XQRdc.RUg/dRcXPeQWV/cRQgUeVV//PUeYLRXV_CRQgUeVVeV/6WK_CRQgUeVV_1980/025_ACONF.87.14.ReY.1_S 
L[WK_UQLWed_NaWLRQV_CRQgUeVV_RQ_WKe_PUeYeQWLRQ_Rf_CULPe_aQd_WKe_TUeaWPeQW_Rf_OffeQdeUV.Sdf   
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Whe   jXYeQile   jXVWice   V\VWeP   WR   aSSURSUiaWe   WUeaWPeQW   ageQcieV.´   RegiRQV   debaWed   if   diYeUViRQ   ZaV   

aSSURSUiaWel\   achieYed   iQ   deYelRSiQg   cRXQWUieV   aQd   if   iQWURdXciQg   a   jXYeQile   cRXUW   cRXld   

SRWeQWiall\   ³UeSUeVeQW   a   UeWURgUeVViYe   VWeS.´   ThiV   debaWe   ZaV   lefW   XQUeVRlYed.   52

FXUWheU,   iVVXeV   aURVe   SaUWicXlaUl\   iQ   WeVWeUQ   V\VWePV   RYeU   Whe   dilePPa   Rf   Whe   faiWh   iQ   Whe   

SWaWe¶V   URle   WR   acW   iQ   Whe   beVW   iQWeUeVW   Rf   Whe   child   aQd   Whe   iQdiYidXal   UighWV   Rf   Whe   child.   IQ   a   

V\VWeP   ZiWh   Whe   SWaWe   aV   a   deciViRQ   PakeU   fRU   Whe   child   aQd   Zhile   iQdiYidXal   child   UighWV   aUe   aW   

Sla\,   haV   beeQ   challeQged   aV   a   SRWeQWial   hiQdUaQce   WR   Whe   abiliW\   Rf   Whe   jXYeQile   cRXUWV   WR   eQVXUe   

Whe   SURYiViRQ   Rf   VeUYiceV   aiPed   aW   PeeWiQg   Whe   QeedV   Rf   Whe   childUeQ.´   The   EXURSeaQ   RegiRQal   53

PUeSaUaWRU\   MeeWiQg   addUeVVed   WhiV   cRQflicW   Rf   ideRlRg\   diUecWl\   ZheUe   UeSUeVeQWaWiYeV   aQal\]ed   

Whe   faPil\   WUibXQal   PRdel,   a   PRdel   Zhich   beQefiWV   SUeVcUiSWiYe   fXQcWiRQV,   bXW   aW   Whe   SRWeQWial   cRVW   

Rf   Whe   RffeQdeU¶V   legal   UighWV   Rf   defeQVe.   The\   fXUWheU   e[SlaiQed   Whe   dXe   SURceVV   elePeQW   ZheUe   

Whe   \RXWhV   ZeUe   WUeaWed   aV   adXlWV,   bXW   ³Whe   fRcXV   WeQded   WR   chaQge   fURP   Whe   RffeQdeU   WR   Whe   

RffeQVe´   aQd   Whe   VaQcWiRQ   RfWeQ   becaPe   SXQiWiYe.     The   dilePPa   Rf   UecWif\iQg   WheVe   WZR   idealV   54

iQVSiUed   a   call   fRU   fXUWheU   diVcXVViRQ.     

CRQYeUVaWiRQV   VXUURXQdiQg   Whe   defiQiWiRQ   Rf   deliQTXeQc\   diffeUed   dXe   WR   cRPSle[iWieV   Rf   

iQdiYidXal   cRXQWUieV'   legiVlaWiRQ.   TheUefRUe,   Whe   CRQgUeVV   eVWabliVhed   diVWiQcWiRQV   Rf   deliQTXeQc\.   

The   fiUVW   caWegRU\   iQclXdeV   aQ\   cUiPe   fRU   Zhich   aQ   adXlW   ZRXld   be   WUied.   The   VecRQd   caWegRU\   

cRPSUiVeV   VWaWXV   RffeQVeV,   RU   RffeQVeV   WhaW   aUe   cRQVideUed   illegal   becaXVe   Rf   Whe   age   Rf   Whe   

RffeQdeU,   iQclXdiQg   ³claVVificaWiRQV   aV   'iQcRUUigible',   RU   'XQgRYeUQable',   WUXaQc\,   UXQaZa \,    RU   

Ve[Xal   PiVbehaYiRXU.´   UQdeU   WhiV   diVWiQcWiRQ   ³Whe   cRXUW   Pa\   Wake   acWiRQV   iQ   UeVSecW   WR   a   child'V   

PiVbehaYiRXU   RQ   Whe   baViV   Rf   age   (beiQg   a   child)   UaWheU   WhaQ   RQ   Whe   baViV   Rf   Whe   RffeQce   

cRPPiWWed.´       55

IQ   UegaUdV   WR   defiQiQg   Whe   MACR,   QR   cRQVeQVXV   ZaV   fRXQd.   ReSUeVeQWaWiYeV   aW   Whe   

EXURSeaQ   RegiRQal   PUeSaUaWRU\   MeeWiQg   UeflecWed   RQ   Whe   bURad   VSaQ   Rf   ageV   aQd   Whe   difficXlWieV   

Rf   SiQSRiQWiQg   a   VSecific   age   ZiWhiQ   Whe   cRQWe[W   Rf   diffeUeQW   lRcal   cXVWRPV.   NR   RWheU   UegiRQal   

52   JXYenile   JXstice   Before   and   After   the   Onset   of   DelinqXenc\,    A/CONF.87/5  
53   JXYenile   JXstice   Before   and   After   the   Onset   of   DelinqXenc\,    A/CONF.87/5  
54  Report   of   the   EXropean   Regional   Preparator\   Meeting   on   the   PreYention   of   Crime   and   the   Treatment   of   
Offenders,    A/CONF.87/BP/1   
55   JXYenile   JXstice   Before   and   After   the   Onset   of   DelinqXenc\,    A/CONF.87/5  
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SUeSaUaWRU\   PeeWiQg   UefeUeQced   Whe   MACR.   The   ZRUkiQg   SaSeU   SUeSaUed   b\   Whe   SecUeWaUiaW   RQ   

jXYeQile   jXVWice   RffeUV   a   YagXe   UeVSRQVe.   

VaVW   iQdiYidXal   diffeUeQceV   iQ   PaWXUiW\   caQ   eaVil\   be   diVceUQed   aW   aQ\   giYeQ   age«   
WheUefRUe   WR   VSecif\   a   SaUWicXlaU   chURQRlRgical   age   aV   Whe   SRiQW   Zhich   adXlW   UeVSRQVibiliW\   
Pa\   be   e[SecWed   fURP   all   childUeQ,   eYeQ   ZiWhiQ   a   VSecific   cXlWXUal   VeWWiQg,   PXVW   be   aQ   
aUbiWUaU\   VWeS,   WhRXgh   SeUhaSV   QeceVVaU\   if   Whe   legal   VWUXcWXUe   iV   WR   SURWecW   \RXQgeU   
childUeQ   fURP   Whe   fXll   fRUce   Rf   cUiPiQal   laZ   aQd   iWV   aVVRciaWed   VaQcWiRQV.   56

ThiV   UeVSRQVe   lefW   aQ   RSeQ-eQded   declaUaWiRQ   WRZaUdV   Whe   7Wh   CRQgUeVV   WR   deWeUPiQe   if   iW   iV   

SRVVible   WR   cUeaWe   a   MACR.   ThXV   iW   begaQ   Whe   debaWe   RYeU   ZheWheU   RU   QRW   Whe   beQefiWV   Rf   cUeaWiQg   

iQWeUQaWiRQal   cRQViVWeQcieV   RXWZeigh   Whe   SRVVibiliW\   Rf   RYeUViPSlificaWiRQ   aQd   RYeUbeaUiQg   iQWR   a   

cRXQWU\¶V   cXlWXUal   cRQWe[W.   The   cRPSle[iWieV   Rf   eVWabliVhiQg   a   MACR   SURYeV   WR   be   a   cRPSlicaWed   

iVVXe   WR   aSSURach   eYeQ   befRUe   Whe   dUafWiQg   Rf   aQ\   UN   VWaQdaUd.     

MePbeUV   Rf   Whe   CRQgUeVV   ZeUe   aZaUe   Rf   Whe   difficXlW   URad   ahead   Rf   WheP   iQ   cUeaWiQg   

XQiYeUVal   jXYeQile   jXVWice   VWaQdaUdV.   ReSUeVeQWaWiYeV   fURP   EXURSe   beVW   deVcUibe   WhiV   challeQge   aW   

WheiU   UegiRQal   SUeSaUaWRU\   PeeWiQg,   QRWiQg   iW   ³ZRXld   be   difficXlW   fRU   aQ\RQe   iQ   VRcieW\   WR   claiP   WR   

haYe   fRXQd   a   SaQacea   fRU   deliQTXeQc\   VXiWable   fRU   all   RWheU   VRcieWieV   aQd   cXlWXUeV.´      CUeaWiQg   a   57

XQiYeUVal   VWaQdaUd   UeTXiUed   iQ-deSWh   aQal\ViV   aQd   iQWeUQaWiRQal   cRllabRUaWiRQ   WR   fiQd   Whe   URRWV   Rf   

ZhaW   aQ   effecWiYe   V\VWeP   eQWailV.   The   SecUeWaU\-GeQeUal   QRWed   WhaW   a   ³jXYeQile   jXVWice   V\VWeP   Zill   

be   PeaQiQgleVV   ZiWhRXW   aQ   iQiWial   e[aPiQaWiRQ   Rf   Whe   hiVWRUical   fabUic   fURP   Zhich   iW   ePeUged.´   

ThiV   hiVWRUical   fabUic   iQclXdeV   ³Whe   YalXeV   aQd   QRUPV   Rf   Whe   VRcieW\   iQ   Zhich   iW   fXQcWiRQV   aQd   Whe   

RYeUall   cRPSle[iWieV   Rf   Whe   VRcial,   ecRQRPic,   aQd   SRliWical   VWUXcWXUe   Rf   Whe   VRcieW\ . ́    5�

The   6Wh   UN   CRQgUeVV   begaQ   Whe   cRQWePSRUaU\   cRQYeUVaWiRQ   RQ   cUeaWiQg   a   XQiYeUVal   UN   

VWaQdaUd   fRU   Whe   adPiQiVWUaWiRQ   Rf   jXYeQile   jXVWice.   TheVe   iQiWial   cRQYeUVaWiRQV   did   QRW   UeVXlW   iQ   a   

cRPSleWed   dUafW   Rf   Whe   BeijiQg   RXleV,   bXW   Whe\   ZeUe   aQ   iPSRUWaQW   VWeS   WRZaUdV   addUeVViQg   

diffeUeQW   cRPSle[   aVSecWV   Rf   Whe   jXYeQile   jXVWice   V\VWeP.   The   6Wh   CRQgUeVV   lefW   Whe   aSSURYal   aQd   

cRPSleWiRQ   Rf   Whe   BeijiQg   RXleV   WR   Whe   7Wh   CRQgUeVV.     

56   JXYenile   JXstice   Before   and   After   the   Onset   of   DelinqXenc\,    A/CONF.87/5  
57   Report   of   the   EXropean   Regional   Preparator\   Meeting   on   the   PreYention   of   Crime   and   the   Treatment   of   
Offenders,    A/CONF.87/BP/1   
5�   JXYenile   JXstice   Before   and   After   the   Onset   of   DelinqXenc\,    A/CONF.87/5  
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7WK   8N    CRQJUHVV   RQ   WKH   PUHYHQWLRQ   RI   CULPH   DQG   7UHDWPHQW   RI   OIIHQGHUV     

The   7Wh   UN   CRQgUeVV   RQ   Whe   PUeYeQWiRQ   Rf   CUiPe   aQd   TUeaWPeQW   Rf   OffeQdeUV   PeW   iQ   

MilaQ   iQ   1985.   The   WhePe   Rf   Whe   cRQfeUeQce   ZaV   ³cUiPe   SUeYeQWiRQ   fRU   fUeedRP,   jXVWice,   Seace,   

aQd   deYelRSPeQW.´   The   CRQgUeVV   dUeZ   125   gRYeUQPeQWV,   58   NGOV,   aQd   1,396   SaUWiciSaQWV   aQd   

cRQclXded   ZiWh   Whe   adRSWiRQ   Rf   26   QeZ   UeVRlXWiRQV.    1985   ZaV   SURclaiPed   Whe   IQWeUQaWiRQal   YRXWh   

\eaU   b\   Whe   UN;   WheUefRUe,   WheUe   ZaV   a   heighWeQed   VeQVe   Rf   XUgeQc\   aQd   iPSRUWaQce   Slaced   RQ   

eQVXUiQg   all   \RXWh   UeWaiQ   Whe   UighW   WR   fXll\   SaUWiciSaWe   iQ   QaWiRQal   deYelRSPeQW.   The   CRQgUeVV   5�

fRcXVed   RQ   cUeaWiQg   Whe    MilaQ   PlaQ   Rf   AcWiRQ.   ThiV   SlaQ   deWeUPiQed   WhaW   cUiPe   VhRXld   be   

cRQVideUed   iQ   Whe   cRQWe[W   Rf   ecRQRPic   deYelRSPeQW,   SRliWical   V\VWePV,   VRcial   aQd   cXlWXUal   YalXeV,   

aQd   VRcial   chaQge   aV   Zell   aV   iQ   Whe   cRQWe[W   Rf   QeZ   iQWeUQaWiRQal   ecRQRPic   RUdeU.    TheVe   VaPe   60

SUiQciSleV   ZeUe   aSSlied   WR   BeijiQg   RXleV.    FRllRZiQg   Whe   UecRPPeQdaWiRQ   Rf   Whe   6Wh   CRQgUeVV¶   

fRXUWh   ReVRlXWiRQ,   Whe   7Wh   CRQgUeVV¶   diUecW   gRal   ZaV   WR   dUafW   a   XQiYeUVal   VWaQdaUd   Rf   jXYeQile   

jXVWice   WhaW   eQVXUeV   \RXWh   Whe   ³SURSeU   deYelRSPeQW   aQd   iQWegUaWiRQ   iQWR   Whe   PaiQVWUeaP   Rf   VRcial,   

ecRQRPic,   aQd   cXlWXUal   life   Rf   WheiU   VRcieWieV´   aQd   cUeaWeV   ³gXideliQeV   aQd   SURcedXUeV   fRU   Whe   

aSSURSUiaWe   haQdliQg   Rf   Whe   \RXQg   iQ   cRQflicW   ZiWh   Whe   laZ.´   The   VWaQdaUdV   dUeZ   XSRQ   Whe   61

UDHR ,   ICESCR,   ICCPR,   Whe   DUafW   UNCRC,   aQd   DUafW   DeclaUaWiRQ   RQ   Whe   RighWV   aQd   

ReVSRQVibiliW\   Rf   Whe   YRXWh.   

TheUe   aUe   WhUee   RYeUaUchiQg   iQWeUQaWiRQal   SeUVSecWiYeV   RQ   jXYeQile   jXVWice.   The   fiUVW   iV   

URRWed   iQ   dXe   SURceVV,   Zhich   fRcXVeV   RQ   Whe   cRQceSW   Rf   legaliW\   ZiWh   laZ\eUV   aV   Whe   SUiPaU\   

deciViRQ-PakeUV.   The   VecRQd   iV   a   VRcial   ZelfaUe   PRdel   WhaW   aSSURacheV   cUiPe   fURP   aQ   ecRQRPic   

aQd   VRcial   jXVWice   SeUVSecWiYe   ZiWh   SeRSle   iQ   Whe   µhelSiQg   VeUYiceV¶   leadiQg   deciViRQ.   The   laVW   iV   a   

SaUWiciSaWRU\   SURceVV   PRdel,   XVed   iQ   deYelRSiQg   cRXQWUieV,   WhaW   VeUYeV   WR   cRQWaiQ   aQd   haQdle   

5�  United   Nations   Congresses   on   Crime   PreYention   and   Criminal   JXstice   1955-2010   55   Years   of   achieYement   
60  UN   GAOR,   40WK   SeVV.,   21   SOeQ.   PWg.,   U.N.   DRc   A/C.3/40/SR.21   (OcW.   24,   1985),   aYaLOabOe   fURP   
KWWSV://XQdRcV.RUg/eQ/A/C.3/40/SR.21   
61  SeYeQWK   UQLWed   NaWLRQV   CRQgUeVV   RQ   WKe   PUeYeQWLRQ   Rf   CULPe   aQd   TUeaWPeQW   Rf   OffeQdeUV,    DiscXssion   GXide   for   
the   Regional   and   Interregional   Preparator\   Meetings   for   t Ke    SeYenth   United   Nations   Congress   on   the   PreYention   of   
Crime   and   Treatment   of   Offenders,    A/CONF.121/PM.1     (ASULO   4,   1983)   aYaLOabOe   fURP   
KWWSV://ZZZ.XQRdc.RUg/dRcXPeQWV/cRQgUeVV//PUeYLRXV_CRQgUeVVeV/7WK_CRQgUeVV_1985/032_ACONF.121.PM.1_DLV 
cXVVLRQ_GXLde_fRU_WKe_RegLRQaO_aQd_IQWeUUegLRQaO_PUeSaUaWRU\_MeeWLQgV.Sdf   
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cRQflicW   aW   Whe   lRcal   leYel   ZiWh   liPiWed   iQWeUYeQWiRQ   b\   Whe   VWaWe.   The   BeijiQg   RXleV   cRPbiQed   

aVSecWV   Rf   WheVe   WhUee   iQWeUQaWiRQal   SeUVSecWiYeV.     62

DiffeUeQW   UegiRQV   had   YaUiRXV   e[SlaQaWiRQV   fRU   Whe   cRQViVWeQW   UiVe   iQ   \RXWh   cUiPiQaliW\.   

UQiYeUVall\,   WheUe   ZaV   a   cRQVeQVXV   WhaW   a   UiVe   iQ   \RXWh   SRSXlaWiRQ   aQd   a   lack   Rf   RSSRUWXQiW\   led   WR   

a   deficiW   Rf   SRViWiYe   VRcial   SaUWiciSaWiRQ,   WhXV   cRQWUibXWiQg   WR   a   UiVe   iQ   deliQTXeQc\.   FXUWheU   

QRWiRQV   Rf   ZhaW   caWal\]eV   \RXWh   cUiPe   diffeUed   beWZeeQ   deYelRSed   aQd   deYelRSiQg   cRXQWUieV.   

EXURSe,   fRU   iQVWaQce,   did   QRW   YieZ   iQdXVWUiali]aWiRQ   aQd   XUbaQi]aWiRQ   aV   a   caXVe   fRU   \RXWh   cUiPe   

becaXVe   Rf   Whe   belief   WhaW   cUiPe   iV   QRW   a   cRQVeTXeQce   Rf   SURgUeVV.   CRQYeUVel\,   deYelRSiQg   

cRXQWUieV   ZhR   haYe   \eW   WR   e[SeUieQce   Whe   ecRQRPic   aQd   VRcial   beQefiWV   Rf   iQdXVWUiali]aWiRQ±±VXch   

aV   AVia   aQd   AfUica±±diUecWl\   liQk   a   UiVe   iQ   XUbaQi]aWiRQ   ZiWh   Whe   iQcUeaVe   iQ   \RXWh   cUiPe.   

HRZeYeU,   a   VWXd\   cRQdXcWed   b\   Whe   UN   iQ   1985   VWaWeV   WhaW   ³XUbaQi]aWiRQ   iV   QRW   Whe   caXVe   Rf   

cUiPe,   bXW   Whe   VRcial   SURceVVeV   WhaW   accRPSaQ\   XUbaQi]aWiRQ   SURYide   cUiPe-SURQe   RSSRUWXQiW\   

VWUXcWXUeV.´   RaSid   XUbaQi]aWiRQ   WhaW   iV   QRW   SaiUed   ZiWh   VRcial   VXSSRUW   VhifWV   Whe   degUee   Rf   fRUPal   

aQd   iQfRUPal   VRcial   cRQWURl   RYeU   a   child.   IQdeed,   Whe   UiVe   Rf   iQdXVWUiali]aWiRQ   iPSedeV   Whe   iQfRUPal   

SRZeUV   Rf   Whe   faPil\   aQd   cRPPXQiW\   becaXVe   \RXWhV   QR   lRQgeU   VSeQd   aV   PXch   WiPe   diUecWl\   

iQWeUacWiQg   ZiWh   WheVe   eQWiWieV.   63

FXUWheU,   Whe   dUaZ   Rf   iQdXVWUial   ciWieV   PRbili]eV   \RXQg   SeRSle   iQ   UXUal   aUeaV   WR   PigUaWe   WR   a   

PeWURSRliV   ZiWhRXW   defiQiWiYe   ePSlR\PeQW.   ThiV   VXUSlXV   Rf   ZRUkeUV   UeVXlWV   iQ   a   lack   Rf   SURdXcWiYe   

ePSlR\PeQW,   eYeQ   fRU   WhRVe   ZhR   aUe   edXcaWed.   IW   haV   Whe   SRWeQWial   WR   PaQifeVW   iWVelf   iQ   deliQTXeQW   

behaYiRU   aV   deVSeUaWe   \RXWh   WXUQ   WRZaUdV   cUiPe   aV   a   PeaQV   Rf   iQcRPe   RU   eQWeUWaiQPeQW.   PaUiQg   

XUbaQi]aWiRQ   ZiWh   VRcial   SRlic\   aQd   deYelRSPeQW   iQiWiaWiYeV   UeYealV   Whe   SRViWiYe   aQd   

WUaQVfRUPaWiRQal   effecW   XUbaQi]aWiRQ   caQ   haYe   RQ   a   VRcieW\.   CRllecWiYel\,   deYelRSiQg   aQd   64

deYelRSed   QaWiRQV   agUee   WhaW   aQ   effecWiYe   VRlXWiRQ   WR   cRPbaWiQg   XUbaQ   \RXWh   cUiPe   iV   Whe   

62  SeYeQWK   UQLWed   NaWLRQV   CRQgUeVV   RQ   WKe   PUeYeQWLRQ   Rf   CULPe   aQd   TUeaWPeQW   Rf   OffeQdeUV,    Report   of   the   
Interregional   Preparator\   Meetings   for   t Ke    SeYenth   United   Nations   Congress   on   the   PreYention   of   Crime   and   
Treatment   of   Offenders   on   Topic   IV:   ³YoXth,   Crime   and   JXstice),    A/CONF.121/IPM/1   (JXQ.   27   1984)   aYaLOabOe   fURP   
KWWSV://ZZZ.XQRdc.RUg/dRcXPeQWV/cRQgUeVV//PUeYLRXV_CRQgUeVVeV/7WK_CRQgUeVV_1985/040_ACONF.121.RPM.5_T 
RSLc_IV_-_YRXWK_CULPe_aQd_JXVWLce.Sdf   
63  SeYeQWK   UQLWed   NaWLRQV   CRQgUeVV   RQ   WKe   PUeYeQWLRQ   Rf   CULPe   aQd   TUeaWPeQW   Rf   OffeQdeUV,    YoXth   Crime   and   
JXstice-   research   in   jXYenile   delinqXenc\   Report   of   the   Secretar\-General, A/CONF.121/11   (ASU.   15,   1985)   aYaLOabOe   
fURP KWWSV://ZZZ.XQRdc.RUg/dRcXPeQWV/cRQgUeVV//PUeYLRXV_CRQgUeVVeV/7WK_CRQgUeVV_1985/012_ACONF.121.11_Y 
RXWK_CULPe_aQd_JXVWLce_ReSRUW_Rf_WKe_SG.Sdf   
64YoXth   Crime   and   JXstice-   research   in   jXYenile   delinqXenc\   Report   of   the   Secretar\-General,    A/CONF.121/11   
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iPSOePeQWaWiRQ Rf VRciaO SURgUaPV WhaW PaiQWaiQ Whe baVic QeedV Rf Whe \RXWh aQd RffeU aOO 

chiOdUeQ aQ RSSRUWXQiW\ fRU SRViWiYe VRciaOi]aWiRQ. ThiV SRViWiYe VRciaOi]aWiRQ SUeYeQWV Whe 

deYeORSPeQW Rf aQ eQYiURQPeQW WhaW dUiYeV a chiOd WR cRPPiW a cUiPe iQ Whe fiUVW SOace.  

The UegiRQV diVcXVVed e[WeUQaO QRQ-gRYeUQPeQWaO iQfOXeQceV RQ \RXWh cUiPiQaOiW\, 

iQcOXdiQg PaVV Pedia aQd faPiO\ Oife. EYeU\ UegiRQ agUeed XSRQ Whe haUPfXO effecWV Rf Whe 

Pedia. DXUiQg Whe AVia RegiRQaO MeeWiQg, UeSUeVeQWaWiYeV SOaced bOaPe RQ Whe \RXWh ZhR haYe 

aQ XQUeaOiVWicaOO\ high e[SecWaWiRQ fRU Whe VWaQdaUd Rf OiYiQg. The\ VWaWed, ³Whe e[SOaQaWiRQ fRU 

Whe faOVe e[SecWaWiRQ Rf \RXWh ZaV Whe iQfOXeQce Rf Whe Pedia, SaUWicXOaUO\ WeOeYiViRQ, b\ 

SRUWUa\iQg WeVWeUQ UROe PRdeOV, e[ceVViYe cRQVXPeUiVP, aQd YiROeQce.´  The PaVV Pedia iQ 65

WheVe deYeORSiQg cRXQWUieV VeWV aQ XQaWWaiQabOe VWaQdaUd WhaW dUiYeV chiOdUeQ WR cRPPiW cUiPeV WR 

eiWheU achieYe ZeaOWh RU WR fRVWeU Whe aSSeaUaQce Rf SRZeU. ThURXghRXW Whe UegiRQaO PeeWiQgV, Whe 

Pedia ZaV SRiQWed WR aV a SRWeQWiaO caWaO\VW Rf YiROeQW behaYiRU. ReSUeVeQWaWiYeV fURP WeVWeUQ 

AVia diUecWO\ bOaPed Whe Pedia fRU Whe decUeaVe Rf PRUaOiW\ WhURXghRXW VRcieW\, aUgXiQg Whe 

Pedia ZaV ³RfWeQ SURfiW-RUieQWed aQd e[acWed a WUePeQdRXV VRciaO cRVW aW Whe e[SeQVe Rf Whe 

PRUaO YaOXeV Rf Whe \RXQg.´ ​ ​SRPe UegiRQV, eVSeciaOO\ EXURSe, LaWiQ APeUica, aQd WeVWeUQ AVia, 

highOighWed Whe SRViWiYe aVSecWV Rf Whe Pedia aV ZeOO aQd YieZed iW aV a WRRO WhaW had Whe SRWeQWiaO 

WR VSUead VRciaO YaOXeV aQd cXOWXUaO iQWegUaWiRQ if XVed cRUUecWO\. IQdeed, Whe\ beOieYed Whe Pedia 

cRXOd cRQWUibXWe WR Whe fXOO SaUWiciSaWiRQ Rf \RXWh iQ VRcieWaO SUacWiceV aQd eQVXUe SRViWiYe VRciaO 

accOiPaWiRQV. IQ a UN VWXd\, Whe SecUeWaU\-GeQeUaO fRXQd Whe Pedia¶V iPSacW RQ \RXWh cUiPe aV 

iQcRQcOXViYe. The VWXd\ SRiQWV WR Whe Pedia aV beiQg iQWeUSUeWed aQd SeUceiYed b\ Whe YieZeU 

accRUdiQg WR WheiU YieZ Rf Whe ZRUOd, a UeaOiW\ Zhich UeQdeUV iW OeVV abOe WR iQfOXeQce Whe SXbOic¶V 

aWWiWXdeV RU behaYiRU. CRXQWUieV bOaPiQg cUiPe RQ Whe Pedia UefOecW aQ ³XQfRUWXQaWe SUediOecWiRQ 

WR VeeN caXVeV Rf cUiPe aPRQg facWRUV Zhich aUe cRQVideUed ³QegaWiYe´ Rf Whe VRciaO YaOXe Rf 

Zhich iW XVXaOO\ TXeVWiRQV.´  AV Whe Pedia cRQViVWeQWO\ chaOOeQgeV cXOWXUaO QRUPV, iW RfWeQ faceV 66

Whe bUXQW Rf Whe bOaPe fRU cUiPiQRgeQic VRcieWaO WUeQdV.  
 

65 SeYeQWh UQiWed NaWiRQV CRQgUeVV RQ Whe PUeYeQWiRQ Rf CUiPe aQd TUeaWPeQW Rf OffeQdeUV, ​5HSRUW RI WKH AVLD DQG 
PDFLILF 5HJLRQDO PUHSDUDWRU\ MHHWLQJ RQ WKH PUHYHQWLRQ RI CULPH DQG WKH 7UHDWPHQW RI OIIHQGHUV 
A/CONF.121/RPM/1 (JXO. 29, 1983) aYaiOabOe fURP 
hWWSV://ZZZ.XQRdc.RUg/dRcXPeQWV/cRQgUeVV//PUeYiRXV_CRQgUeVVeV/7Wh_CRQgUeVV_1985/034_ACONF.121.RPM.1_E
XURSeaQ_RegiRQaO_ReSRUW.Sdf 
66 ​<RXWK CULPH DQG JXVWLFH- UHVHDUFK LQ MXYHQLOH GHOLQTXHQF\ 5HSRUW RI WKH 6HFUHWDU\-GHQHUDO, ​A/CONF.121/11 

 

https://www.unodc.org/documents/congress//Previous_Congresses/7th_Congress_1985/034_ACONF.121.RPM.1_European_Regional_Report.pdf
https://www.unodc.org/documents/congress//Previous_Congresses/7th_Congress_1985/034_ACONF.121.RPM.1_European_Regional_Report.pdf
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The   7Wh   CRQgUeVV   eQded   ZiWh   aQ   aSSURYed   dUafW   Rf   Whe   BeijiQg   RXleV   WhaW   aWWePSWed   WR   

VeUYe   aV   a   XQiYeUVal   VWaQdaUd;   iPSRUWaQWl\,   WhiV   VWaQdaUd   ZaV   YagXe   eQRXgh   WhaW   cRXQWUieV   

WhURXghRXW   Whe   ZRUld   ZeUe   ZilliQg   WR   adRSW   iW.   The   BeijiQg   RXleV   addUeVVed   cRQceUQV   VXUURXQdiQg   

UiViQg   \RXWh   cUiPe   aQd   cUeaWed   a   SlaQ   RQ   hRZ   WR   PaQage   \RXWh   RQce   Whe\   eQWeU   Whe   jXVWice   V\VWeP.   

The   VWaQdaUdV   dUeZ   XSRQ   fRUPeU   UN   dRcWUiQeV   aQd   fRcXVed   RQ   Whe   deYelRSPeQW   aQd   iQWegUaWiRQ   

Rf   CICL.    The   BeijiQg   RXleV   ZeUe   VeQW   WR   Whe   40Wh   GeQeUal   AVVePbl\   fRU   UaWificaWiRQ.     67

  

40WK   GHQHUDO   AVVHPEO\   MHHWLQJ   

The   BeijiQg   RXleV   ZeUe   diVcXVVed   aQd   debaWed   aV   ageQda   QXPbeU   98   iQ   Whe   3Ud   

cRPPiWWee.   IQ   WhiV   cRPPiWWee,   WheUe   ZaV   glRbal   cRQVeQVXV   Rf   VXSSRUW   fRU   Whe   bURad-baVed   

aSSURach   WR   cUiPe   WhaW   ZaV   diVcXVVed   iQ   Whe   MilaQ   PlaQ   Rf   AcWiRQ   aQd   BeijiQg   RXleV.   TheUe   ZaV   a   

VhaUed   VeQVe   Rf   XUgeQc\   aQd   dUiYe   WR   SXVh   WhURXgh   jXYeQile   jXVWice   legiVlaWiRQ,   eVSeciall\   iQ   lighW   

Rf   Whe   IQWeUQaWiRQal   YRXWh   YeaU.     

MaQ\   cRXQWUieV,   ZheQ   diVcXVViQg   iPSRUWaQW   ageQda   iWePV,   XVed   iW   aV   a   PediXP   WR   SXVh   

WheiU   ageQdaV   fRUZaUd   WhURXgh   Whe   debaWe.   FRU   e[aPSle,   QeaUl\   eYeU\   SRYieW-blRc   cRXQWU\   diUecWl\  

UefeUeQceV   Whe   beQefiWV   Rf   VRcialiVP   iQ   eliPiQaWiQg   iQeTXiW\   aQd   VWUeQgWheQiQg   WheiU   ecRQRPieV.   

The   USSR   QRWed   WhaW   Whe   US   SURSagaWed   aUPV   Uace   ZaV   gRiQg   WR   hXUW   Whe   \RXWh   iQ   caSiWaliVW   

cRXQWUieV   fiUVW   becaXVe   Whe\   ZeUe   Whe   SUiPaU\   YicWiPV   WR   e[SeUieQce   XQePSlR\PeQW   aQd   did   QRW   

haYe   a   gRYeUQPeQW   VafeW\   QeW.   UQlike   eYeU\   RWheU   VWaWe,   Whe   PhiliSSiQeV   VcaUcel\   PeQWiRQV   aQ\   6�

Rf   Whe   ageQda   SRiQWV,   aQd   Whe   VSeakeU   XWili]eV   heU   WiPe   WR   UeiWeUaWe   iWV   abidiQg   faiWh   aQd   

aSSUeciaWiRQ   fRU   Whe   UN   aQd   iWV   iPSRUWaQce   RQ   PaiQWaiQiQg   iQWeUQaWiRQal   RUdeU.   The   VSeakeU   WheQ   

PRYeV   RQ   WR   VSeak   XSRQ   Whe   PhiliSSiQeV¶   cRPPiWPeQW   WR   SaUWiciSaWRU\   gUaVV-URRWV   dePRcUac\.   

The   UeSUeVeQWaWiYe   VSRke   all   Rf   WhiV   UheWRUic   Zhile   Whe   PhiliSSiQeV   ZaV   QiQe   \eaUV   iQWR   a   MaUWial   

67  SeYeQWK   UQLWed   NaWLRQV   CRQgUeVV   RQ   WKe   PUeYeQWLRQ   Rf   CULPe   aQd   TUeaWPeQW   Rf   OffeQdeUV,    DiscXssion   GXide   for   
the   Regional   and   Interregional   Preparator\   Meetings   for   t Ke    SeYenth   United   Nations   Congress   on   the   PreYention   of   
Crime   and   Treatment   of   Offenders,    A/CONF.121/PM.1     (ASULO   4,   1983)   aYaLOabOe   fURP   
KWWSV://ZZZ.XQRdc.RUg/dRcXPeQWV/cRQgUeVV//PUeYLRXV_CRQgUeVVeV/7WK_CRQgUeVV_1985/032_ACONF.121.PM.1_DLV 
cXVVLRQ_GXLde_fRU_WKe_RegLRQaO_aQd_IQWeUUegLRQaO_PUeSaUaWRU\_MeeWLQgV.Sdf   
6�UN   GAOR,   40WK   SeVV.,   18   SOeQ.   PWg.,   U.N.   DRc   A/C.3/40/SR.18   (OcW.   22,   1985),   aYaLOabOe   fURP   
KWWSV://XQdRcV.RUg/eQ/A/C.3/40/SR.18   
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laZ   dicWaWRUVhiS.   TheVe   biaVeV   PRYe   WR   dePRQVWUaWe   Whe   SRliWicall\   chaUged   QaWXUe   Rf   SUeVeQWiQg   6�

RQ   WheVe   WRSicV   WR   Whe   UN   iQ   SXUVXiQg   a   QaWiRQ¶V   SeUVRQal   ageQda.     

IQ   WeUPV   Rf   Whe   acWXal   jXYeQile   jXVWice   debaWe,   VRPe   cRXQWUieV   VhaUed   cRQceUQV   abRXW   Whe   

aPRXQW   Rf   cUiPiQal   jXVWice-UelaWed   UefRUPV   WhaW   ZeUe   WR   eQVXe.   The   GeUPaQ   DePRcUaWic   ReSXblic   

UeSUeVeQWaWiYe   VWaWed   WhaW   VXcceVV   VhRXld   QRW   be   ³PeaVXUed   b\   Whe   TXaQWiW\   Rf   QRUPV   adRSWed   bXW   

Whe   TXaliW\   Rf   WheiU   iPSlePeQWaWiRQ.´   SiPilaUl\,   Whe   UK   cRPPeQded   Whe   UefRUPV   bXW   70

ePShaVi]ed   Whe   Qeed   fRU   SUacWical   UeVeaUch   WR   dUafW   a   deWailed   SlaQ   Rf   acWiRQ   aQd   Whe   fiQaQcial   

iPSlicaWiRQV   Rf   each   QeZ   VWaQdaUd.   SZedeQ   agUeed   ZiWh   Whe   UK   aQd   QRWed   WhaW   cUiPe   SRlic\   71

PXVW   be   baVed   RQ   V\VWePaWic   UeVeaUch   WR   SURdXce   XQiYeUVal   aQd   cRQViVWeQW   RXWcRPeV.   ThiV   72

aSSUeheQViRQ   aQd   VkeSWiciVP   WRZaUdV   Whe   SUacWical   iPSlePeQWaWiRQ   Rf   XQiYeUVal   jXYeQile   jXVWice   

UefRUP   PaiQWaiQV   a   ceQWUal   URle   WhURXghRXW   Whe   UaWificaWiRQ   Rf   Whe   BeijiQg   RXleV.   

  CaQada   SURSRVed   Whe   QRWiRQ   WhaW   a   \RXQg   SeUVRQ   PXVW   e[SeUieQce   e[WeQded   aQd   iQWeQViYe   

iQWeUYeQWiRQ   becaXVe   Rf   WheiU   age   iV   XQjXVW   becaXVe   childUeQ   ³VhRXld   QRW   be   SXQiVhed   XQdeU   Whe   

gXiVe   Rf   SURYidiQg   WUeaWPeQW   fRU   WheiU   VSecial   QeedV.´   CaQada   alVR   SURSRVed   WhaW   afWeU   a   VeW   

aPRXQW   Rf   WiPe   afWeU   aQ   RffeQVe,   childUeQ   aUe   eQWiWled   WR   haYe   WheiU   cUiPiQal   UecRUdV   deVWUR\ed.   73

NR   QaWiRQV   cRPPeQWed   RQ   CaQada'V   SURSRValV.   

ThRXgh   VRPe   QaWiRQV   ZeUe   aSSUeheQViYe,   a   XQiYeUVal   cRQVeQVXV   aURVe   VXUURXQdiQg   Whe   

iPSRUWaQce   Rf   cUeaWiQg   a   glRbal   VWaQdaUd.   TheVe   QaWiRQV   felW   Whe   RXleV   cRXld   geQXiQel\   chaQge   

aQd   iPSURYe   Whe   TXaliW\   Rf   life   fRU   all   childUeQ.   The   aSSURach   WR   UefRUPiQg   jXYeQile   jXVWice   

ceQWeUed   aURXQd   addUeVViQg   cUiPe   V\VWePaWicall\,   Zhile   PaiQWaiQiQg   Whe   child¶V   UighWV   aW   Whe   

fRUefURQW   Rf   all   PaWWeUV.     

  

BHLMLQJ   RXOHV   OYHUYLHZ   

The   BeijiQg   RXleV   call   fRU   cRPSUeheQViYe   VRcial   SRlic\   WR   SURPRWe   jXYeQile   ZelfaUe   aQd   

PiQiPi]e   Whe   Qeed   WR   iQWeUYeQe   ZiWh   Whe   jXYeQile   jXVWice   V\VWeP.   IW   XUgeV   MePbeU   SWaWeV   WR   

6�  UN   GAOR,   40WK   SeVV.,   16   SOeQ.   PWg.,   U.N.   DRc   A/C.3/40/SR.16   (OcW.   18,   1985),   aYaLOabOe   fURP   
KWWSV://XQdRcV.RUg/eQ/A/C.3/40/SR.16 .   
70UN   GAOR,   40WK   SeVV.,   20WK   SOeQ.   PWg.,   U.N.   DRc   A/C.3/40/SR.20   (OcW.   24WK   1985),   aYaLOabOe   fURP   
KWWSV://XQdRcV.RUg/eQ/A/C.3/40/SR.20   
71  40WK   SeVV.,   21WK   SOeQ.   PWg.,   U.N.   DRc   A/C.3/40/SR.21     
72  40WK   SeVV.,   18WK   SOeQ.   PWg.,   U.N.   DRc   A/C.3/40/SR.18     
73  40WK   SeVV.,   18WK   SOeQ.   PWg.,   U.N.   DRc   A/C.3/40/SR.18     
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SURYide   cRQdiWiRQV   aQd   VRcial   SRlicieV   fRU   childUeQ   WR   haYe   PeaQiQgfXl   liYeV   iQ   Whe   cRPPXQiW\.   

ThURXgh   cUeaWiQg   SRViWiYe   eQYiURQPeQWV,   SWaWeV   Zill   ³fRVWeU   a   SURceVV   Rf   SeUVRQal   deYelRSPeQW   

aQd   edXcaWiRQ   WhaW   iV   aV   fUee   fURP   cUiPe   aQd   deliQTXeQc\   aV   SRVVible.´   BXW   WhiV   W\Se   Rf   VRcial   

chaQge   iV   RQl\   WhURXgh   ³Whe   fXll   PRbili]aWiRQ   Rf   all   SRVVible   UeVRXUceV,´   iQclXdiQg   faPil\,   

cRPPXQiW\,   aQd   VchRRl,   ³WR   SURPRWe   Whe   Zell-beiQg   Rf   Whe   jXYeQile.´   ThiV   fRUP   Rf   SUeYeQWaWiYe   

iQWeUYeQWiRQ   PiQiPi]eV   Whe   Qeed   fRU   iQWeUYeQWiRQ   b\   Whe   jXVWice   V\VWeP   iWVelf   WhURXgh   cUeaWiQg   aQ   

eQYiURQPeQW   ZheUe   a   child   caQ   WhUiYe   aQd   dReV   QRW   haYe   Whe   RSSRUWXQiW\   aQd/RU   dUiYe   WR   acW   

deYiaQWl\.   The   RXleV   call   fRU   eYeU\   MePbeU   SWaWe   WR   iPSlePeQW   laZV   ³VSecificall\   aSSlicable   WR   

jXYeQile   RffeQdeUV   aQd   iQVWiWXWiRQV   aQd   bRdieV   eQWUXVWed   ZiWh   Whe   fXQcWiRQV   Rf   Whe   adPiQiVWUaWiRQ   

Rf   jXYeQile   jXVWice.´   TheVe   laZV   PXVW   PeeW   Whe   QeedV   VSecific   WR   CICL   aQd   XShRld   WheiU   UighWV.     

The   SURYiViRQV   VWaWed   iQ   Whe   RXleV   aUe   alVR   aSSlicable   WR   a   VWaWXV   RffeQVe   ZheUe   Whe   ³UaQge   

Rf   behaYiRXU   cRQVideUed   WR   be   aQ   RffeQce   iV   ZideU   fRU   jXYeQileV   WhaQ   iW   iV   fRU   adXlWV.´   SWaWXV   

RffeQVeV   Pake   iW   VR   a   child   caQ   face   UaPificaWiRQV   fRU   acWV   VXch   aV   WUXaQc\   aQd   SXblic   

dUXQkeQQeVV.   The   RXleV   aUe   e[WeQded   WR   jXYeQileV   dealW   ZiWh   iQ   ZelfaUe   SURceediQgV   aV   Zell   aV   WR   

\RXQg   adXlW   RffeQdeUV.     

  The   RXleV   defiQe   a   ³jXYeQile´   aV   ³a   child   RU   \RXQg   SeUVRQ,   ZhR   XQdeU   Whe   UeVSecWiYe   

legal   V\VWePV,   Pa\   be   dealW   ZiWh   fRU   aQ   RffeQce   iQ   a   PaQQeU   Zhich   iV   diffeUeQW   fURP   aQ   adXlW.´   

FXUWheU,   Whe   RXleV   VeW   QR   MACR.   The\   VWaWe   WhaW   UeVSecWiYe   legal   V\VWePV   PXVW   deWeUPiQe   aQ   age   

WhaW   iV   ³QRW   [WR]   be   fi[ed   aW   WRR   lRZ   aQ   age   leYel,   beaUiQg   iQ   PiQd   Whe   facWV   Rf   ePRWiRQal,   PeQWal   

aQd   iQWellecWXal   PaWXUiW\.´   IQ   defiQiQg   bRWh   jXYeQile   aQd   Whe   MACR   aPbigXRXVl\,   Whe   BeijiQg   

RXleV   aUe   fXll\   UeVSecWiQg   Whe   cXlWXUal   aQd   legal   V\VWePV   WhaW   iPSacW   a   cRXQWU\¶V   deVigQaWiRQ   Rf   

cUiPiQal   UeVSRQVibiliW\.   IQ   leaYiQg   Whe   MACR   XS   WR   MePbeU   SWaWeV   WR   deWeUPiQe,   WheUe   UXQV   a   UiVk   

Rf   iQdiYidXal   cRXQWUieV   VeWWiQg   Whe   age   WRR   lRZ   aQd   WhXV   UeQdeUiQg   iQWeUYeQWiRQ   PeaQiQgleVV   

becaXVe   Whe   child   iV   WRR   \RXQg   WR   haYe   diVceUQPeQW.     

IQ   RXle   5,   AiPV   Rf   JXYeQile   JXVWice,   Whe   PRVW   cUiWical   RbjecWiYeV   Rf   jXYeQile   jXVWice   aUe   

VWaWed:   ³jXYeQile   jXVWice   V\VWeP   Vhall   ePShaVi]e   Whe   Zell-beiQg   Rf   Whe   jXYeQile   aQd   Vhall   eQVXUe   

WhaW   aQ\   UeacWiRQ   WR   jXYeQile   RffeQdeUV   Vhall   alZa\V   be   iQ   SURSRUWiRQ   WR   Whe   ciUcXPVWaQceV   Rf   bRWh   

Whe   RffeQdeUV   aQd   Whe   RffeQce.´   ThiV   SURSRUWiRQaliW\   claXVe   iQ   iWV   iPSlePeQWaWiRQ   leaYeV   URRP   fRU   

debaWe   dXe   WR   Whe   aPbigXiW\   ³SURSRUWiRQal   SXQiVhPeQW.´   PURSRUWiRQaliW\   Rf   SXQiVhPeQW   PeaQV   
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WhaW   Whe   UeVSRQVe   WR   CICL   VhRXld   cRQVideU   QRW   jXVW   Whe   VeUiRXVQeVV   Rf   Whe   cUiPe   iWVelf   bXW   alVR   Rf   

Whe   SeUVRQal   ciUcXPVWaQce   Rf   Whe   RffeQdeU.   SXPPaUil\,   RXle   5   callV   fRU   ³a   faiU   UeacWiRQ   iQ   aQ\   

giYeQ   caVeV   Rf   jXYeQile   deliQTXeQc\   aQd   cUiPe.´   

RXle   6   callV   fRU   a   hXPaQe   aQd   cRPSeWeQW   adPiQiVWUaWiRQ   Rf   jXYeQile   jXVWice   WhaW   allRZV   

diVcUeWiRQ   aW   eYeU\   VWeS   Rf   Whe   SURceVV   WR   eQable   SURceediQgV   WR   YaU\   RQ   a   caVe   b\   caVe   baViV.   ThiV   

diVcUeWiRQ   SURYideV   SeUVRQali]ed   jXdiciRXV   e[SeUieQceV   aQd   eQVXUeV   VXfficieQW   accRXQWabiliW\.   The   

UighWV   Rf   Whe   jXYeQile   defiQed   iQ   RXle   7   SURYide   baVic   SURcedXUal   VafegXaUdV.   The\   iQclXde:     

Whe   SUeVXPSWiRQ   Rf   iQQRceQce,   Whe   UighW   WR   be   QRWified   Rf   Whe   chaUgeV,   Whe   UighW   WR   UePaiQ   
VileQW,   Whe   UighW   WR   cRXQVel,   Whe   UighW   WR   Whe   SUeVeQce   Rf   a   SaUeQW   RU   gXaUdiaQ,   Whe   UighW   WR   
cRQfURQW   aQd   cURVV-e[aPiQe   ZiWQeVVeV   aQd   Whe   UighW   WR   aSSeal   WR   a   higheU   aXWhRUiW\   Vhall   
be   gXaUaQWeed   aW   all   VWageV   Rf   SURceediQgV.     

The   child'V   UighW   WR   SUiYac\   iV   eQVXUed   iQ   RXle   8.   The   SXbliciW\   aQd   Pedia   haYe   QegaWiYe   iPSacWV   

Rf   labeliQg   aQd   VWigPaWi]aWiRQ   Rf   CICL.   LabeliQg   a   child   aV   deYiaQW,   accRUdiQg   WR   Whe   labeliQg   

WheRU\,   ³UediUecWV   a   \RXWh¶V   Velf-cRQceSWiRQ   RU   SeUVRQal   ideQWiW\   WRZaUd   a   deYiaQW   Velf-cRQceSW,   

Zhich   iV   WheQ   Velf-fXlfilliQg.´   ThiV   WheRU\   UeYealV   ZheQ   a   child   iV   labeled   aV   deYiaQW,   Whe   child   

RfWeQ   iQWeUQali]eV   iW   aQd   RUieQWV   hiV/heU/WheiU   deciViRQV   WR   fXlfill   WhiV   SeUceSWiRQ   Rf   WhePVelYeV.   

SWXdieV   UeYeal   WhaW   labeled   \RXWh   aUe   PRUe   likel\   WR   ³aVVRciaWe   ZiWh   deYiaQW   SeeUV,   ZiWhdUaZ   fURP   

cRQYeQWiRQal   SXUVXiWV,   aQd   XlWiPaWel\   eQgage   iQ   cUiPiQal   RffeQdiQg   aW   a   higheU   UaWe.´   PURWecWiQg   74

Whe   \RXWh'V   QaPe   fURP   beiQg   UeleaVed   WR   Whe   PaVV   Pedia,   VeUYeV   WR   SUeYeQW   Whe   VRcieWal   labeliQg   Rf   

Whe   child   aQd   iV   iPSeUaWiYe   iQ   SUeYeQWiQg   UecidiYiVP.   MRUeRYeU,   CICL   aUe   affRUded   Whe   VaPe   

UighWV   aV   addUeVVed   iQ   Whe   UN   SWaQdaUd   MiQiPXP   RXleV   fRU   Whe   TUeaWPeQW   Rf   PUiVRQeUV.   

The   VecRQd   SaUW   Rf   Whe   BeijiQg   RXleV   VWaWeV   e[SliciW   gXideliQeV   RQ   Whe   iQYeVWigaWiRQ   aQd   

SURVecXWiRQ   SURceVV.   USRQ   iQiWial   cRQWacW,   Whe   child   iV   WR   be   WUeaWed   iQ   a   PaQQeU   WhaW   UeVSecWV   Whe   

legal   VWaWXV   Rf   hiV/heU/WheiU   age   aQd   SURPRWeV   hiV/heU/WheiU   Zell-beiQg.   The   iQiWial   cRQWacW   PXVW   

³SURPRWe   Whe   Zell-beiQg   Rf   Whe   jXYeQile   aQd   aYRid   haUP   WR   heU   RU   hiP.´   IQiWial   cRQWacW   haV   Whe   

SRWeQWial   WR   iQflXeQce   a   child'V   aWWiWXde   WRZaUdV   VRcieW\   aQd   iV   eVVeQWial   fRU   fXWXUe   iQWeUYeQWiRQ.   

PURcedXUall\,   Whe   child'V   SaUeQWV   RU   gXaUdiaQV   PXVW   be   QRWified   iPPediaWel\   XSRQ   aSSUeheQViRQ,   

aQd   a   cRPSeWeQW   Rfficial   VhRXld   cRQVideU   UeleaVe   iPPediaWel\.   TR   eQVXUe   WhaW   Whe   \RXWh   UeceiYeV   

Whe   PRVW   VSeciali]ed   aWWeQWiRQ,   SRlice   RfficeUV   ³ZhR   aUe   SUiPaUil\   eQgaged   iQ   Whe   SUeYeQWiRQ   Rf   

74LLbeUPaQ,   ANLYa   M.,   eW   aO.   ³SecRQdaU\   DeYLaQce   aQd   SecRQdaU\   SaQcWLRQLQg.´    Criminolog\ ,   YRO.   52,   QR.   3,   2014,   
SS.   345±70,   dRL:10.1111/1745-9125.12039.   
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jXYeQile   cUiPe   Vhall   be   VSeciall\   iQVWUXcWed   aQd   WUaiQed.   IQ   laUge   ciWieV,   VSecial   SRlice   XQiWV   VhRXld   

be   eVWabliVhed   fRU   WhaW   SXUSRVe.´   SiQce   Whe   SRlice   aUe   Whe   fiUVW   SRiQW   Rf   cRQWacW   ZiWh   Whe   V\VWeP,   

Whe\   PXVW   be   edXcaWed   WR   acW   iQ   a   VSecific   PaQQeU.     

The   acW   Rf   haQdliQg   ³jXYeQile   RffeQdeUV   ZiWhRXW   UeVRUWiQg   WR   fRUPal   WUial,´   RWheUZiVe   

kQRZQ   aV   diYeUViRQ,   PXVW   alZa\V   be   cRQVideUed   aQd   SUiRUiWi]ed.   The   SURceVV   Rf   diYeUViRQ   PXVW   

fRllRZ   Whe   cUiWeUia   deVcUibed   ZiWhiQ   Whe   UeVSecWiYe   legal   V\VWePV   b\   Whe   SRlice,   SURVecXWiRQ,   RU   

RWheU   ageQcieV   dealiQg   ZiWh   Whe   caVe.   All   diYeUViRQ   effRUWV   PXVW   haYe   Whe   fXll   cRQVeQW   Rf   Whe   

CICL,   aQd   WhiV   deciViRQ   iV   VXbjecW   WR   UeYieZ   b\   a   cRPSeWeQW   aXWhRUiW\.   The   cRPSeWeQW   aXWhRUiW\   

eQVXUeV   WhaW   childUeQ   dR   QRW   agUee   WR   diYeUViRQ   RXW   Rf   VheeU   deVSeUaWiRQ   RU   cReUciRQ.   A   cUXcial   

aVSecW   Rf   diYeUViRQ   iV   Whe   iQWegUaWiRQ   Rf   Whe   child   iQWR   cRPPXQiW\   life.   IQ   Whe   V\VWeP,   ³effRUWV   

Vhall   be   Pade   WR   SURYide   fRU   cRPPXQiW\   SURgUaPPeV,   VXch   aV   WePSRUaU\   VXSeUYiViRQ   aQd   

gXidaQce,   UeVWiWXWiRQ,   aQd   cRPSeQVaWiRQ   Rf   YicWiPV.´   ThiV   cRPPXQiW\-baVed   diYeUViRQ   eQgUaiQV   

Whe   child   ZiWhiQ   Whe   VWUXcWXUeV   Rf   VRcieW\.   

RXle   13   deVcUibeV   a   fXQdaPeQWal   SUiQciSle   Rf   jXYeQile   jXVWice:   ³deWeQWiRQ   SeQdiQg   WUial   

Vhall   be   XVed   RQl\   aV   a   PeaVXUe   Rf   laVW   UeVRUW   aQd   fRU   Whe   VhRUWeVW   SRVVible   SeUiRd   Rf   WiPe.´   ThiV   

RXle   ZaV   diUecWl\   called   fRU   iQ   Whe   6Wh   CRQgUeVV   iQ   ReVRlXWiRQ   4.   IW   callV   WR   aWWeQWiRQ   Whe   iPSacWV   

Rf   ³cUiPiQal   cRQWaPiQaWiRQ,´   Zhich   UefeUV   WR   Whe   QegaWiYe   iQflXeQce   WhaW   cRPeV   ZiWh   Whe   e[SRVXUe   

Rf   cRQYicWed   cUiPiQalV   RQ   a   child   SeQdiQg   WUial.   The   VaPe   UeaVRQiQg   aSSlieV   WR   Whe   PaQdaWe   WhaW   

childUeQ   VhRXld   be   keSW   VeSaUaWe   fURP   adXlWV.   The   YiRlaWiRQ   Rf   WheVe   SUiQciSleV   caQ   UeVXlW   iQ   aQ   

iQcUeaVed   likelihRRd   Rf   jXYeQile   deliQTXeQc\.   AV   a   UeVXlW   Rf   WheiU   age,   \RXWhV   haYe   XQiTXe   QeedV;   

WheUefRUe,   Zhile   iQ   cXVWRd\,   ³jXYeQileV   Vhall   UeceiYe   caUe,   SURWecWiRQ   aQd   all   QeceVVaU\   iQdiYidXal   

aVViVWaQce-VRcial,   edXcaWiRQal,   YRcaWiRQal,   SV\chRlRgical,   Pedical   aQd   Sh\Vical-WhaW   Whe\   Pa\   

UeTXiUe.´   ThiV   heighWeQed   VeQVe   Rf   caUe   haV   Whe   SRWeQWial   WR   PiWigaWe   VRPe   Rf   Whe   daPageV   dRQe   

b\   SUe-WUial   deWeQWiRQ.   PURYidiQg   VeUYiceV   caQ   aVViVW   childUeQ   ZhR   aUe   eVSeciall\   YXlQeUable   WR   

QegaWiYe   iQflXeQceV.   TheVe   VaPe   UXleV   aSSl\   WR   \RXWhV   XQdeU   iQVWiWXWiRQal   caUe   SRVW-WUial   aV   Zell.     

The   WhiUd   SaUW   Rf   Whe   RXleV   SURYide   gXideliQeV   fRU   cRXUW   SURceediQgV   iQ   caVeV   ZheUe   Whe   

child   iV   QRW   diYeUWed.   While   a   child   iV   giYeQ   a   faiU   aQd   jXVW   WUial   XQdeU   a   cRPSeWeQW   aXWhRUiW\,   WR   

aYRid   RYeU-SXQiWiYe   VeQWeQciQg,   ³Whe   SURceediQgV   Vhall   be   cRQdXciYe   WR   Whe   beVW   iQWeUeVWV   Rf   Whe   

jXYeQile   aQd   Vhall   be   cRQdXcWed   iQ   aQ   aWPRVSheUe   Rf   XQdeUVWaQdiQg,   Zhich   Vhall   allRZ   Whe   
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jXYeQile   WR   SaUWiciSaWe.´   WRUkiQg   ZiWhiQ   Whe   ³beVW   iQWeUeVW   Rf   Whe   jXYeQile´   fXUWheU   VeUYeV   aV   YagXe   

gXideliQeV   difficXlW   WR   PeaVXUe   iQ   acWXal   SUacWice.   TR   cUeaWe   aQ   aWPRVSheUe   Rf   XQdeUVWaQdiQg,   

befRUe   Whe   ³cRPSeWeQW   aXWhRUiW\   UeQdeUV   a   fiQal   diVSRViWiRQ   SUiRU   WR   VeQWeQciQg,   Whe   backgURXQd   

aQd   ciUcXPVWaQceV   iQ   Zhich   Whe   jXYeQile   iV   liYiQg   RU   Whe   cRQdiWiRQV   XQdeU   Zhich   Whe   RffeQce   haV   

beeQ   cRPPiWWed   Vhall   be   SURSeUl\   iQYeVWigaWed.´   ThiV   SURYiViRQ   PakeV   VXUe   WhaW   UeleYaQW   facWRUV   

WhaW   caXVe   a   child   WR   RffeQd   aUe   all   cRQVideUed   iQ   deWeUPiQiQg   a   VeQWeQce.   ThURXghRXW   Whe   WUial,   Whe   

child   iV   gXaUaQWeed   dXe   SURceVV,   RWheUZiVe   kQRZQ   aV   faiU   WUeaWPeQW   XQdeU   Whe   laZ,   aQd   WheUefRUe   

haV   Whe   UighW   WR   be   UeSUeVeQWed   b\   a   legal   adYiVRU.   The   cRPSeWeQW   aXWhRUiW\   deWeUPiQeV   Whe   URle   Rf   

Whe   SaUeQW   RU   gXaUdiaQ   iQ   Whe   SURceediQg.   IQ   geQeUal,   SaUeQWV   RU   gXaUdiaQV   aUe   ³eQWiWled   WR   

SaUWiciSaWe   iQ   Whe   SURceediQgV   «   [XQleVV]   WheUe   aUe   UeaVRQV   WR   aVVXPe   WhaW   VXch   e[clXViRQ   iV   

QeceVVaU\   iQ   Whe   iQWeUeVW   Rf   Whe   jXYeQile.´   DeWeUPiQiQg   jXdgPeQW   SRiVeV   WR   be   a   cRPSle[   iVVXe,   Whe   

RXleV   defiQe   a   VeUieV   Rf   gXidiQg   SUiQciSleV   fRU   Whe   adjXdicaWiRQ   aQd   diVSRViWiRQ   Rf   a   child.   The   

baVic   gXideliQeV   eQWail:     

The   UeacWiRQ   WakeQ   Vhall   alZa\V   be   iQ   SURSRUWiRQ   QRW   RQl\   WR   Whe   ciUcXPVWaQceV   aQd   Whe   
gUaYiW\   Rf   Whe   RffeQVe   bXW   alVR   WR   Whe   ciUcXPVWaQceV   aQd   Whe   QeedV   Rf   Whe   jXYeQile   aV   Zell   
aV   WR   Whe   QeedV   Rf   Whe   VRcieW\;   UeVWUicWiRQV   RQ   Whe   SeUVRQal   libeUW\   Rf   Whe   jXYeQile   Vhall   be   
iPSRVed   RQl\   afWeU   caUefXl   cRQVideUaWiRQ   aQd   Vhall   be   liPiWed   WR   Whe   SRVVible   PiQiPXP;   
deSUiYaWiRQ   Rf   SeUVRQal   libeUW\   Vhall   QRW   be   iPSRVed   XQleVV   Whe   jXYeQile   iV   adjXdicaWed   Rf   a   
VeUiRXV   acW   iQYRlYiQg   YiRleQce   agaiQVW   aQRWheU   SeUVRQ   RU   Rf   SeUViVWeQce   iQ   cRPPiWWiQg   
RWheU   VeUiRXV   RffeQceV   aQd   XQleVV   WheUe   iV   QR   RWheU   aSSURSUiaWe   UeVSRQVe   

TheVe   gXideliQeV   Veek   WR   diUecWl\   addUeVV   Whe   cRQflicWiQg   QRWiRQV   Rf   UehabiliWaWiRQ   YeUVXV   

SXQiVhPeQW.   IQ   UeiWeUaWiQg   gXideliQeV   declaUed   iQ   Whe   ICCPR,   caSiWal   RU   cRUSRUal   SXQiVhPeQW   PXVW   

QeYeU   be   eQfRUced   XSRQ   a   child.    ThRXgh   QRW   bRXQd   WR   iPSlePeQW   b\   WUeaW\,   UN   MePbeU   SWaWeV   

YieZ   Whe   BeijiQg   RXleV   aV   gXideliQeV   WhaW   eQVXUe   Whe   baVeliQe   Rf   effecWiYe   jXYeQile   jXVWice   SUacWice   

UegaUdleVV   Rf   SWaWe¶V   SRliWical,   cXlWXUal,   RU   hiVWRUical   backgURXQd.   The   RXleV   ePShaVi]e   WhaW   

VWUicWl\   SXQiWiYe   PeaVXUeV   aUe   QRW   alZa\V   aSSURSUiaWe.   The   SURPRWiRQ   Rf   VafegXaUdiQg   Whe   fXWXUe   

Rf   Whe   child   WhURXgh   eQcRXUagiQg   Whe   XVe   Rf   QRQiQVWiWXWiRQal   SURceVVeV   iV   PRUe   iPSRUWaQW   WhaQ   

VWUicWl\   SXQiVhiQg.     

The   RXleV   VWaWe   SRWeQWial   diVSRViWiRQ   PeaVXUeV   WhaW   cRXld   be   iPSlePeQWed   iQVWead   Rf   

iQVWiWXWiRQali]aWiRQ.   TheVe   diVSRViWiRQV   PaiQWaiQ   WhaW   a   child   VhRXld   QRW   be   UePRYed   fURP   SaUeQWal   

VXSeUYiViRQ.   The   diVSRViWiRQ   PeaVXUeV   iQclXde,     
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caUe,   gXidaQce   aQd   VXSeUYiViRQ   RUdeUV;   SURbaWiRQ;   cRPPXQiW\   VeUYice   RUdeUV;   fiQaQcial   
SeQalWieV,   cRPSeQVaWiRQ,   aQd   UeVWiWXWiRQ;   iQWeUPediaWe   WUeaWPeQW   aQd   RWheU   WUeaWPeQW   
RUdeUV;   RUdeUV   WR   SaUWiciSaWe   iQ   gURXS   cRXQVeliQg   aQd   ViPilaU   acWiYiWieV;   RUdeUV   cRQceUQiQg   
fRVWeU   caUe,   liYiQg   cRPPXQiWieV   RU   RWheU   edXcaWiRQal   VeWWiQgV;   RWheU   UeleYaQW   RUdeUV.   

  TheVe   e[aPSleV   Rf   UeacWiRQV   WR   cUiPe   ZeUe   WakeQ   fURP   VRciRecRQRPic   diYeUVe   MePbeU   SWaWeV   aV   

SUacWiceV   WhaW   haYe   beeQ   SURYed   VXcceVVfXl   aQd   UeYeal   SURPiVe   iQ   WheiU   UeSlicaWiRQ.   ThiV   liVW   

SURYideV   VXggeVWiRQV   WhaW   aUe   geQeUall\   cRPPXQiW\-baVed.   IQ   Whe   caVe   a   child   iV   iQVWiWXWiRQali]ed,   

iW   VhRXld   be   a   laVW   UeVRUW   fRU   Whe   VhRUWeVW   aPRXQW   Rf   WiPe.   The   eQWiUe   SURceVV   Rf   Whe   caVe   PXVW   be   

haQdled   e[SediWiRXVl\   ZiWh   UecRUdV   keSW   cRQfideQWial.   TheVe   UecRUdV   ³Vhall   QRW   be   XVed   iQ   adXlW   

SURceediQgV   iQ   VXbVeTXeQW   caVeV   iQYRlYiQg   Whe   VaPe   RffeQdeU,´   cRQQecWiQg   back   WR   Whe   child'V   

UighW   WR   SUiYac\,   VWaWed   iQ   RXle   8.   

PaUW   fRXU   cUeaWeV   UXleV   fRU   hRZ   WR   haQdle   a   child   iQ   QRQ-iQVWiWXWiRQal   WUeaWPeQW.   A   

cRPSeWeQW   aXWhRUiW\   PXVW   iPSlePeQW   Whe   diVSRViWiRQ,   aQd   WhiV   aXWhRUiW\   PXVW   haYe   Whe   SRZeU   WR   

PRdif\   Whe   RUdeUV   RYeU   WiPe.   A   cRPSeWeQW   aXWhRUiW\   PXVW   alVR   PRQiWRU   Whe   iPSlePeQWaWiRQ   Rf   Whe   

diVSRViWiRQ   WR   PiWigaWe   Whe   SRWeQWial   adYeUVe   effecWV   VXch   aV   abXVe   aQd   RYeU-SXQiVhPeQW.   While   a   

child   iV   gRiQg   WhURXgh   QRQ-iQVWiWXWiRQal   WUeaWPeQW,   effRUWV   PXVW   be   Pade   WR   SURYide   ³QeceVVaU\   

aVViVWaQce   VXch   aV   lRdgiQg,   edXcaWiRQ   RU   YRcaWiRQal   WUaiQiQg,   ePSlR\PeQW   RU   aQ\   RWheU   aVViVWaQce,   

helSfXl   aQd   SUacWical,   WR   faciliWaWe   Whe   UehabiliWaWiYe   SURceVV.´   MaiQWaiQiQg   Whe   Zell-beiQg   Rf   a   

child   iV   SaUaPRXQW,   aQd   WhXV   SURYidiQg   fRU   WheiU   baVic   QeedV   eQcRXUageV   a   VXcceVVfXl   

UehabiliWaWiRQ   SURceVV.   TR   haYe   Whe   SURSeU   UehabiliWaWiRQ   aQd   UeiQWegUaWiRQ,   Whe   cRPPXQiW\   PXVW   

³cRQWUibXWe   effecWiYel\   WR   Whe   UehabiliWaWiRQ   Rf   Whe   jXYeQile   iQ   Whe   cRPPXQiW\   VeWWiQg.´   CUeaWiQg   aQ   

acceSWiQg   eQYiURQPeQW   fRU   Whe   child   WR   UeWXUQ   WR   eQcRXUageV   VRcial   iQWegUaWiRQ   aQd   diPiQiVheV   Whe   

dUiYe   WR   cRPPiW   cUiPeV.     

PaUW   5   addUeVVeV   iQVWiWXWiRQal   WUeaWPeQW.   The   RbjecWiYe   Rf   WhiV   fRUP   Rf   WUeaWPeQW   ³iV   WR   

SURYide   caUe,   SURWecWiRQ,   edXcaWiRQ,   aQd   YRcaWiRQal   VkillV,   ZiWh   a   YieZ   WR   aVViVWiQg   WheP   WR   aVVXPe   

VRciall\   cRQVWUXcWiYe   aQd   SURdXcWiYe   URleV   iQ   VRcieW\.´   The   VaPe   SUiQciSleV   Rf   SUe-WUial   deWeQWiRQ   

aUe   PaiQWaiQed,   childUeQ   VhRXld   QRW   be   jailed   ZiWh   adXlWV   aQd   iQVWiWXWiRQV   PXVW   SURYide   WheP   ZiWh   

caUe   baVed   RQ   WheiU   age.   ThiV   caUe   iV   cRQWiQgeQW   RQ   Whe   iQWeU-deSaUWPeQWal   cRRSeUaWiRQ   Rf   YaUiRXV   

eQWiWieV   WR   SURYide   adeTXaWe   acadePic   RU   YRcaWiRQal   WUaiQiQg.   IW   iV   cUXcial   WR   edXcaWe   

iQVWiWXWiRQali]ed   childUeQ   VR   WhaW   Whe\   dR   QRW   leaYe   Whe   iQVWiWXWiRQ   ecRQRPicall\   diVadYaQWaged.   

  



/

MXlleQ   aQd   TiWWPaQQ,   30   

MRUeRYeU,   iQ   WhiV   VecWiRQ,   fePaleV   aUe   UefeUeQced   fRU   Whe   fiUVW   WiPe,   Whe   RXleV   ePShaVi]e   WhaW   

³\RXQg   fePale   RffeQdeUV   Slaced   iQ   aQ   iQVWiWXWiRQ   deVeUYe   VSecial   aWWeQWiRQ   aV   WR   WheiU   SeUVRQal   

QeedV   aQd   SURblePV.´   The   6Wh   CRQgUeVV   addUeVVed   WhaW   fePale   RffeQdeUV   W\Sicall\   UeceiYe   leVV   

aWWeQWiRQ   WhaQ   WheiU   Pale   cRXQWeUSaUWV.   ThiV   RXle   SlaceV   a   heighWeQed   UeVSRQVibiliW\   Rf   jXVWice   

V\VWePV   iQ   haQdliQg   fePale   RffeQdeUV.   MRUeRYeU,   SaUeQWV   RU   gXaUdiaQV   haYe   Whe   UighW   WR   alZa\V   

haYe   Whe   abiliW\   WR   acceVV   WheiU   child.   IQ   WeUPV   Rf   UeleaVe,   a   cRQdiWiRQal   UeleaVe   VhRXld   be   XVed   WR   

Whe   gUeaWeVW   e[WeQW   aW   Whe   eaUlieVW   WiPe.   OQce   Whe   child   iV   UeleaVed   cRQdiWiRQall\,   ³aQ   iQVWiWXWiRQ   

Vhall   be   aVViVWed   aQd   VXSeUYiVed   b\   aQ   aSSURSUiaWe   aXWhRUiW\   aQd   Vhall   UeceiYe   fXll   VXSSRUW   b\   Whe   

cRPPXQiW\.´   ThiV   PRQiWRUiQg   SURPRWeV   Whe   SRViWiYe   UeiQWegUaWiRQ   fRU   cUeaWiQg   a   SURbaWiRQ-like   

V\VWeP.   The   faciliWaWiRQ   Rf   WhiV   UeiQWegUaWiRQ   PXVW   be   b\   VePi-iQVWiWXWiRQal   aUUaQgePeQWV   like   

³half-Za\   hRXVeV,   edXcaWiRQal   hRPeV,   da\-WiPe   WUaiQiQg   ceQWUeV,   aQd   RWheU   VXch   aSSURSUiaWe   

aUUaQgePeQWV.´     

The   RXleV   cRQclXde   ZiWh   a   VecWiRQ   UegaUdiQg   UeVeaUch,   SlaQQiQg,   SRlic\   fRUPXlaWiRQ,   aQd   

eYalXaWiRQ.   ThiV   VecWiRQ   iV   e[WUePel\   iPSRUWaQW   becaXVe   iW   cUeaWeV   Whe   baViV   fRU   fXWXUe   

deYelRSPeQWV   iQ   jXYeQile   jXVWice   V\VWePV.   A   UeVeaUch-baVed   jXVWice   V\VWeP   keeSV   iWV   SUacWiceV   

aligQed   ZiWh   cXUUeQW   VWXdieV   aQd   kQRZledge   RQ   adRleVceQW   deYelRSPeQW.   IW   keeSV   Whe   V\VWeP   XS   WR   

daWe   aQd   aV   effecWiYe   aV   SRVVible.   CallV   ZeUe   Pade   WR   ³eVWabliVh   a   UegXlaU   eYalXaWiYe   UeVeaUch   

PechaQiVP   bXilW   iQWR   Whe   V\VWeP   Rf   jXYeQile   jXVWice   adPiQiVWUaWiRQ.´   IPSRUWaQWl\,   ³Whe   deliYeU\   Rf   

VeUYiceV   iQ   jXYeQile   jXVWice   adPiQiVWUaWiRQ   Vhall   be   V\VWePaWicall\   SlaQQed   aQd   iPSlePeQWed   aV   aQ   

iQWegUal   SaUW   Rf   QaWiRQal   deYelRSPeQW   effRUWV.´   The   SURceVV   Rf   iPSlePeQWiQg   a   cRPSUeheQViYe   

jXYeQile   jXVWice   V\VWeP   UeTXiUeV   e[WeQViYe   cRRUdiQaWiRQ   aQd   cRPPXQiW\   VXSSRUW.   TR   bXild   aQ   

effecWiYe   V\VWeP,   Whe   jXVWice   V\VWeP   PXVW   be   iQ   Whe   cRQWe[W   Rf   e[iVWiQg   UeVRXUceV   aQd   VRcial  

VWUXcWXUeV.   IQ   WXUQ,   WhiV   cUeaWeV   a   V\VWeP   WhaW   iV   SUacWical   WR   iPSlePeQW   iQ   each   UeVSecWiYe   MePbeU   

SWaWe   baVed   RQ   Whe   UeVRXUceV   Whe\   caQ   allRcaWe.     

The   RXleV   giYe   VSecific   \eW   XQiYeUVall\   aSSlicable   gXideliQeV   RQ   hRZ   WR   Wake   caUe   Rf   a   

CICL   fURP   Whe   PRPeQW   he/Vhe   cRPPiWV   Whe   RffeQVe,   WhaW   alZa\V   ePShaVi]e   Whe   digQiW\   Rf   Whe   

RffeQdeUV.   The   BeijiQg   RXleV   ZeUe   UaWified   ZiWhRXW   a   flRRU   YRWe   RQ   NRYePbeU   29Wh,   1985.   The   75

75  GeQeUaO   AVVePbO\,    United   Nations   Standard   MinimXm   RXles   for   the   Administration   of   JXYenile   JXstice ("BeLMLQg   
RXOeV"),   A/RES/40/33   (29   DecePbeU   1985)   aYaLOabOe   fURP    XQdRcV.RUg/eQ/A/RES/40/33   
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BeijiQg   RXleV   ZeUe   a   PajRU   VWeS   fRU   iQWeUQaWiRQal   jXYeQile   legiVlaWiRQ   aQd   VeUYed   aV   a   VWaUWiQg   

SRiQW   fRU   Whe   dUafWiQg   Rf   addiWiRQal   dRcWUiQe.   

  

8WK   8N   CRQJUHVV   RQ   WKH   PUHYHQWLRQ   RI   CULPH   DQG   7UHDWPHQW   RI   OIIHQGHUV     

The   8Wh   CRQgUeVV   PeW   iQ   HaYaQa,   CXba   iQ   1990.   UQdeU   Whe   WhePe   ³iQWeUQaWiRQal   cUiPe   

SUeYeQWiRQ   aQd   cUiPiQal   jXVWice   iQ   Whe   WZeQW\-fiUVW   ceQWXU\,´   127   cRXQWUieV,   46   NGOV,   aQd   1,127   

SaUWiciSaQWV   caPe   WRgeWheU   WR   diVcXVV   aQd   cRPbaW   a   glRbal   UiVe   iQ   cUiPe.   AW   Whe   WiPe   Rf   Whe   76

cRQfeUeQce,   iQWeUQaWiRQal   cUiPe   ZaV   UiViQg   aW   aQ   alaUPiQg   UaWe,   WhXV   dUiYiQg   a   Qeed   fRU   

cRRSeUaWiRQ   aQd   acWiRQ   b\   Whe   8Wh   CRQgUeVV.   The   cRQfeUeQce   SURYed   WR   be   aQ   iQcUedible   VXcceVV,   

UeVXlWiQg   iQ   Whe   adRSWiRQ   Rf   46   UeVRlXWiRQV.     

The   8Wh   CRQgUeVV   adRSWed   WZR   cUiWical   jXYeQile   jXVWice-UelaWed   UeVRlXWiRQV:   Whe   Ri\adh   

GXideliQeV   aQd   HaYaQa   RXleV.   TheVe   UN   dRcWUiQeV   VWePPed   fURP   PXlWiSle   callV   WR   acWiRQ   b\   

GeQeUal   AVVePbl\   ReVRlXWiRQ   40/35,   ReVRlXWiRQ   21   Rf   Whe   SeYeQWh   CRQgUeVV,   aQd   ReVRlXWiRQ   

1986/10   VecWiRQ   2   Rf   Whe   EcRQRPic   aQd   SRcial   CRXQcil.   TheVe   WZR   UeVRlXWiRQV,   alRQgVide   Whe   

BeijiQg   RXleV,   cRYeU   Whe   ³SUeYeQWiRQ,   SURceVViQg,   aQd   VafegXaUdiQg´Rf   Whe   UighWV   Rf   CICLV.   The   77

adRSWiRQ   Rf   Whe   Ri\adh   GXideliQeV   aQd   Whe   HaYaQa   RXleV   cRiQcided   Whe   VaPe   \eaU   aV   Whe   

CRQYeQWiRQ   Rf   Whe   RighWV   Rf   Whe   Child,   fXUWheU   heighWeQiQg   glRbal   deViUe   WR   iPSlePeQW   VRcial   

jXVWice-baVed   jXYeQile   jXVWice   iQiWiaWiYeV.   

  

RL\DGK   GXLGHOLQHV  

The   Ri\adh   GXideliQeV   aSSURach   jXYeQile   jXVWice   WhURXgh   eaUl\   iQWeUYeQWiRQ   b\   

iPSlePeQWiQg   SRlicieV   WhaW   SURPRWe   Whe   ZelfaUe   Rf   childUeQ   VR   WhaW   Whe\   dR   QRW   feel   Whe   deViUe   WR   

SaUWiciSaWe   iQ   deliQTXeQW   acWV.   The   Ri\adh   GXideliQeV   fRcXV   RQ   childUeQ   befRUe   Whe   RQVeW   Rf   

deliQTXeQc\.   The   GXideliQeV   aUe   a   UeVSRQVe   WR   Whe   7Wh   CRQgUeVV¶   call   fRU   Whe   SURWecWiRQ   Rf   \RXWh   

WhaW   aUe   ³abaQdRQed,   QeglecWed,   abXVed,   aQd   iQ   PaUgiQal   ciUcXPVWaQceV   aQd,   iQ   geQeUal   WhRVe   ZhR   

76   United   Nations   Congresses   on   Crime   PreYention   and   Criminal   JXstice   1955-2010     
77  ELgKWK   UQLWed   NaWLRQV   CRQgUeVV   RQ   WKe   PUeYeQWLRQ   Rf   CULPe   aQd   TUeaWPeQW   Rf   OffeQdeUV,    Report   of   the   8th   United   
Nations   Congress   on   the   PreYention   of   Crime   and   the   Treatment   of   Offenders,    A/CONF.144/28   (AXg.   27-   SeSW.   7   
1990)   aYaLOabOe   fURP   
KWWSV://ZZZ.XQRdc.RUg/dRcXPeQWV/cRQgUeVV//PUeYLRXV_CRQgUeVVeV/8WK_CRQgUeVV_1990/028_ACONF.144.28.ReY.1_ 
ReSRUW_ELgKWK_UQLWed_NaWLRQV_CRQgUeVV_RQ_WKe_PUeYeQWLRQ_Rf_CULPe_aQd_WKe_TUeaWPeQW_Rf_OffeQdeUV.Sdf   
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aUe   aW   VRcial   UiVk´   b\   SURYidiQg   RSSRUWXQiWieV   aQd   VeUYiceV   WhaW   VXSSRUW   WheiU   deYelRSPeQW.   The   7�

iVVXe   Rf   \RXWh   cUiPiQaliW\   RfWeQ   VWePV   back   WR   VRcial   facWRUV   VXch   aV   a   lack   Rf   RSSRUWXQiW\   aQd   

VRcial   VXSSRUW,   facWRUV   WhaW   diUecWl\   haUP   Whe   SURVSecWV   fRU   Whe   SRRU,   aQd   dUiYe   childUeQ   WR   YiRlaWe   

Whe   laZ   aV   a   PeaQV   Rf   VXUYiYal.   E[SeUWV   diVcXVVed   Whe   iQiWial   dUafW   Rf   Whe   GXideliQeV   aW   Whe   

IQWeUQaWiRQal   MeeWiQg   Rf   E[SeUWV   RQ   Whe   DeYelRSPeQW   Rf   UQiWed   NaWiRQV   DUafW   SWaQdaUdV   fRU   Whe   

PUeYeQWiRQ   Rf   JXYeQile   DeliQTXeQc\   held   beWZeeQ   FebUXaU\   28Wh   aQd   MaUch   1VW   iQ   1988   iQ   

Ri\adh,   SaXdi   AUabia.   The   GXideliQeV   Wake   a   child-ceQWeUed   aSSURach   WhaW   ePShaVi]eV   Whe   Qeed   7�

fRU   \RXWh   WR   feel   a   VeQVe   Rf   aXWRQRP\   aQd   SaUWiciSaWiRQ   ZiWhiQ   VRcieW\.   ThiV   CRQgUeVV   cRYeUed   

PaQ\   WRSicV   ViPilaU   WR   WhRVe   cRYeUed   iQ   Whe   7Wh   iQ   WeUPV   Rf   \RXWh   cUiPe;   agaiQ,   iQWeUUegiRQal   

PeeWiQgV   addUeVVed   VRcieWal   YalXeV,   Pedia,   XUbaQi]aWiRQ,   aQd   dUXgV   aV   ke\   caXVeV   Rf   deliQTXeQc\.     

The   CRQgUeVV   elabRUaWed   RQ   WhUee   deliQTXeQc\   SUeYeQWiRQ   PeWhRdV.   The   Ri\adh   

GXideliQeV   aUe   URRWed   iQ   SUiPaU\   SUeYeQWiRQ   Zhich   fRcXVeV   RQ   cUeaWiQg   SRlic\   WhaW   PeeWV   Whe   

baVic   QeedV   Rf   iQdiYidXalV   aQd   WaUgeWV   VRcieWal   failiQgV   aV   a   ZhRle.   ThiV   fRUP   Rf   iQWeUYeQWiRQ   

ePShaVi]eV   Whe   SRViWiYe   VRcial   deYelRSPeQW   Rf   a   child   WhURXgh   WUaQVfRUPiQg   Whe   ciUcXPVWaQceV   

WhaW   lead   a   child   WRZaUdV   deliQTXeQc\   aQd   WhXV   QegaWeV   Whe   Qeed   fRU   fXUWheU   iQWeUYeQWiRQ.   The   

Ri\adh   GXideliQeV   alVR   fRcXV   RQ   VecRQdaU\   SUeYeQWiRQ   Zhich   iQclXdeV   SURgUaPPiQg   WaUgeWed   aW   

high-UiVk   gURXSV   VXch   aV   WhRVe   ZhR   aUe   abaQdRQed,   abXVed,   RU   iQ   PaUgiQal   ciUcXPVWaQceV.   

PUiPaU\   aQd   VecRQdaU\   SUeYeQWiRQ   acWiYaWeV   Whe   faPil\,   VchRRl,   aQd   cRPPXQiW\   aQd   hRldV   aQ   

iPSRUWaQW   URle   iQ   VRciall\   UehabiliWaWiQg   a   child   befRUe   he   RU   Vhe   iV   iQVWiWXWiRQali]ed.   TheVe   fRUPV   

Rf   SUeYeQWiRQ   aUe   lRQg   WeUP   aSSURacheV   WR   cRPbaWiQg   deliQTXeQc\.   ReSUeVeQWaWiYeV   aW   Whe   WeVW   �0

AVia   RegiRQal   PUeSaUaWRU\   MeeWiQg   beVW   deVcUibe   SUiPaU\   aQd   VecRQdaU\   SUeYeQWiRQ,   ³SUeYeQWiRQ   

iV   beWWeU   WhaQ   WUeaWPeQW¶´   aQd   WhaW   ³deliQTXeQW   behaYiRU   [iV]    a   UeflecWiRQ   Rf   Whe   VRcieW\   aQd   

eQYiURQPeQW   WhaW   a   \RXQg   SeUVRQ   ZaV   UaiVed   iQ.´     HRZeYeU,   aW   Whe   iQWeUQaWiRQal   leYel,   WheVe   �1

7�UQLWed   NaWLRQV   GeQeUaO   AVVePbO\,    DeYelopment   of   Standards   for   the   PreYention   of   JXYenile   DelinqXenc\ ,   
A/RES/40/35   (Dec.   14   1985),   aYaLOabOe   fURP    XQdRcV.RUg/eQ/A/RES/40/35   
7�  ELgKWK   UQLWed   NaWLRQV   CRQgUeVV   RQ   WKe   PUeYeQWLRQ   Rf   CULPe   aQd   TUeaWPeQW   Rf   OffeQdeUV,    PreYention   of   
DelinqXenc\,   JXYenile   JXstice   and   the   Protection   of   the   YoXng:   Polic\   Approaches   and   Directions-   Working   paper   
prepared   b\   the   Secretariat,    A/CONF.144/16   (JXO.   2,   1990)   aYaLOabOe   fURP   
KWWSV://ZZZ.XQRdc.RUg/dRcXPeQWV/cRQgUeVV//PUeYLRXV_CRQgUeVVeV/8WK_CRQgUeVV_1990/020_ACONF.144.16_WRUNL 
Qg_PaSeU_PUeYeQWLRQ_Rf_DeOLQTXeQc\_JXYeQLOe_JXVWLce_aQd_WKe_PURWecWLRQ_Rf_WKe_YRXQg.Sdf     
�0PreYention   of   DelinqXenc\,   JXYenile   JXstice   and   the   Protection   of   the   YoXng:   Polic\   Approaches   and   Directions-   
Working   paper   prepared   b\   the   Secretariat,    A/CONF.144/16     
�1ELgKWK   UQLWed   NaWLRQV   CRQgUeVV   RQ   WKe   PUeYeQWLRQ   Rf   CULPe   aQd   TUeaWPeQW   Rf   OffeQdeUV,    Western   Asia   Regional   
Preparator\   Meetings   for   t Ke    Eighth   United   Nations   Congress   on   the   PreYention   of   Crime   and   Treatment   of   
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SURgUeVViYe   SUacWiceV   UePaiQ   laUgel\   XQdeUXWili]ed   aQd   aV   Zell   aV   iQ   Whe   PiQRUiW\   Rf   MePbeU   

SWaWe¶V   jXYeQile   jXVWice   legiVlaWiRQ.   GRYeUQPeQWV   WeQd   WR   fRcXV   RQ   WeUWiaU\   SUeYeQWiRQ:   haQdliQg   

childUeQ   afWeU   Whe   RQVeW   Rf   deliQTXeQc\   aQd   iQVWiWXWiRQali]aWiRQ   ZiWh   Whe   gRal   Rf   SUeYeQWiQg   a   

UelaSVe   iQWR   cUiPe.   The   UN   VWaQdaUdV   Rf   WeUWiaU\   SUeYeQWiRQ   aUe   cRYeUed   iQ   bRWh   Whe   BeijiQg   aQd   

HaYaQa   RXleV.   �2

The   PaUgiQali]aWiRQ   Rf   \RXQg   SeRSle   iQ   deYelRSiQg   cRXQWUieV   PaQifeVWV   iWVelf   iQ   PaQ\   

diffeUeQW   caSaciWieV,   iQclXdiQg,   bXW   QRW   liPiWed   WR,     

UaSid   SRSXlaWiRQ   gURZWh,   iQadeTXaWe   VhelWeU   aQd   hRXViQg,   iQdXVWUiali]aWiRQ,   XUbaQi]aWiRQ,   
\RXWh   XQePSlR\PeQW   aQd   XQdeUePSlR\PeQW,   bUeakdRZQ   Rf   Whe   faPil\   XQiW,   eURViRQ   Rf   
WUadiWiRQal   YalXeV,   iQWeUQaWiRQali]aWiRQ   Rf   behaYiRU   SaWWeUQV,   gURZiQg   iQflXeQce   Rf   PaVV   
Pedia,   ZeakeQiQg   Rf   cRPPXQiW\   VXSSRUW,   iQadeTXaWe   VRcial   VeUYiceV,   aQd   iQabiliW\   Rf   
edXcaWiRQ   V\VWeP   WR   UeVSRQd   WR   challeQgeV.   

ReSeaWiQg   VeQWiPeQWV   addUeVVed   iQ   Whe   6Wh   CRQgUeVV,   deYelRSiQg   UegiRQV,   VXch   aV   LaWiQ   APeUica   

aQd   AfUica,   SUiPaUil\   aWWUibXWe   Whe   UiVe   Rf   \RXWh   cUiPe   WR   Whe   high   SURSRUWiRQV   Rf   \RXWh   iQ   Whe   

SRSXlaWiRQ   WhaW   haYe   QR   RSSRUWXQiW\   fRU   ZRUk.   ThiV   lack   Rf   RSSRUWXQiW\   UeVXlWV   iQ   PaQ\   \RXWh   

e[SeUieQciQg   diUe   SRYeUW\,   leaYiQg   WheP   VXbjecW   WR   PaUgiQali]aWiRQ   aQd   e[SlRiWaWiRQ.   The   

eQYiURQPeQWV   WhaW   childUeQ   liYe   iQ±±eVSeciall\   VWUeeW   childUeQ±±UeVXlW   iQ   aQ   iQcUeaVed   dUiYe   WR   

cRPPiW   cUiPeV   WR   VXUYiYe.   

IQ   deYelRSed   cRXQWUieV,   aQ   iQcUeaVe   iQ   RYeUall   SURVSeUiW\   haV   led   WR   iQcUeaVed   

RSSRUWXQiWieV   fRU   \RXWh   cUiPe,   iQclXdiQg   WhefW,   YaQdaliVP,   aQd   deVWUXcWiRQ   Rf   SURSeUW\.   The   

ReSUeVeQWaWiYeV   YieZ   WheVe   facWRUV,   SaiUed   ZiWh   Whe   fall   Rf   Whe   QXcleaU   faPil\   aV   Zell   aV   Whe   

decliQe   iQ   iQfRUPal   cRQWURl   adXlWV   e[eUciVe   RYeU   Whe   \RXQg,   aV   Whe   PRVW   cUiWical   facWRUV   iQ   Whe   

iQcUeaVe   Rf   deliQTXeQc\   iQ   Whe   SaVW   50   \eaUV.   SWill,   ZiWhiQ   WheVe   cRXQWUieV,   a   high   SeUceQWage   Rf   �3

cUiPe   iV   SRYeUW\-UelaWed,   RfWeQ   ZiWh   iQVXfficieQW   VRcial   VeUYiceV   Zhich   SURSelV   Whe   SRRU   WRZaUdV   

cUiPe   aV   a   PeaQV   Rf   VXUYiYal.   

Offenders,    A/CONF.144/RPM.4     (AXg.   27   -SeSW.   7,   1990)   aYaLOabOe   fURP   
KWWSV://ZZZ.XQRdc.RUg/dRcXPeQWV/cRQgUeVV//PUeYLRXV_CRQgUeVVeV/8WK_CRQgUeVV_1990/038_ACONF.144.RPM.4_W 
eVWeUQ_AVLa_RegLRQaO_ReSRUW.Sdf   
�2PreYention   of   DelinqXenc\,   JXYenile   JXstice   and   the   Protection   of   the   YoXng:   Polic\   Approaches   and   Directions-   
Working   paper   prepared   b\   the   Secretariat,    A/CONF.144/16     
�3PreYention   of   DelinqXenc\,   JXYenile   JXstice   and   the   Protection   of   the   YoXng:   Polic\   Approaches   and   Directions-   
Working   paper   prepared   b\   the   Secretariat,    A/CONF.144/16     
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DeYelRSed   aQd   deYelRSiQg   cRXQWUieV   alVR   RYeUlaS   iQ   caXVeV   Rf   deliQTXeQc\,   dUXgV   aQd   

WheiU   UelaWiRQ   WR   \RXWh   cUiPiQaliW\   ZeUe   addUeVVed   aW   eYeU\   iQWeUUegiRQal   SUeSaUaWRU\   PeeWiQg   

e[ceSW   fRU   EXURSe¶V.IQWeUQaWiRQall\,   SeRSle   XQdeU   25   \eaUV   Rld   aUe   Whe   laUgeVW   bX\eUV   aQd   

cRQVXPeUV   Rf   illiciW   dUXgV.   The   deVWUXcWiYe   SaWWeUQ   Rf   dUXg   abXVe   aQd   ValeV   RfWeQ   hiQdeU   \RXQg   

SeRSle   fURP   iQWegUaWiQg   iQWR   PaiQVWUeaP   life   aQd,   iQ   WXUQ,   caQ   lead   WR   a   life   Rf   cUiPe.   WeVWeUQ   �4

AVia¶V   UeSUeVeQWaWiYeV   called   fRU   cRPSUeheQViYe   SURgUaPV   aQd   VWUaWegieV   WR   cRPbaW   dUXg   aQd   

alcRhRl   abXVe.   ReSUeVeQWaWiYeV   fURP   LaWiQ   APeUica   VWUeVVed   hRZ,   ZheQ   \RXQg   SeRSle   aUe   �5

iQWURdXced   WR   dUXgV,   Whe\   becRPe   deSeQdeQW   aQd   fRUced   iQWR   cUiPe   WR   VXSSRUW   Whe   addicWiRQ.   �6

ReSUeVeQWaWiYeV   fURP   AfUica   deVcUibed   Whe   Qeed   WR   cUeaWe   edXcaWiRQal   SURgUaPV   WR   e[SlaiQ   Whe   

daQgeU   Rf   dUXgV   WR   Whe   \RXWh   aQd   UeiQfRUce   a   SRViWiYe   PRUal   laQdVcaSe.   RegaUdleVV   Rf   Whe   aQgle,   �7

UeSUeVeQWaWiYeV   YieZed   dUXg   XVe   aV   a   cUiWical   caXVe   Rf   cUiPe,   aQd   VWUeVVed   liPiWiQg   iWV   abXVe   aQd   

aYailabiliW\   aV   a   fRUP   Rf   VecRQdaU\   iQWeUYeQWiRQ.    

All   UegiRQV   agUeed   aQd   VXSSRUWed   PeaVXUeV   WR   iPSlePeQW   Whe   Ri\adh   GXideliQeV.     

  

HDYDQD   RXOHV   

E[SeUWV   dUafWed   Whe   HaYaQa   RXleV   iQ   UeVSRQVe   WR   ReVRlXWiRQ   21   Rf   Whe   7Wh   CRQgUeVV,   aQd   

ReVRlXWiRQ   1986/10   VecWiRQ   2   Rf   Whe   EcRQRPic   aQd   SRcial   CRXQcil   WR   cUeaWe   a   VeW   Rf   VWaQdaUdV   Rf   

hRZ   WR   PaiQWaiQ   childUeQ   deSUiYed   Rf   WheiU   libeUWieV.   The   dUafW   UXleV   ZeUe   ZUiWWeQ   ZiWh   Whe   

aVViVWaQce   Rf   SURPiQeQW   NGOV   aQd   e[SeUWV   aW   Whe   DefeQVe   fRU   ChildUeQ   IQWeUQaWiRQal   (DCI)   

headTXaUWeUV   iQ   GeQeYa.   The   SecUeWaUiaW   aQd   DCI   bRWh   cRQVXlWed   PaQ\   RUgaQi]aWiRQV   aQd   e[SeUWV   

RQ   childUeQ¶V   UighWV   aQd   jXYeQile   jXVWice,   iQclXdiQg   PePbeUV   Rf   Whe   CRPPiWWee   RQ   CUiPe  

�4PreYention   of   DelinqXenc\,   JXYenile   JXstice   and   the   Protection   of   the   YoXng:   Polic\   Approaches   and   Directions-   
Working   paper   prepared   b\   the   Secretariat,    A/CONF.144/16     
�5Western   Asia   Regional   Preparator\   Meetings   for   t Ke    Eighth   United   Nations   Congress   on   the   PreYention   of   Crime   
and   Treatment   of   Offenders,    A/CONF.144/RPM.4     
�6  ELgKWK   UQLWed   NaWLRQV   CRQgUeVV   RQ   WKe   PUeYeQWLRQ   Rf   CULPe   aQd   TUeaWPeQW   Rf   OffeQdeUV,    Latin   America   and   
Caribbean   Regional   Preparator\   Meetings   for   t Ke    Eighth   United   Nations   Congress   on   the   PreYention   of   Crime   and   
Treatment   of   Offenders,    A/CONF.144/RPM.3     (Ma\   8   -   Ma\   19,   1989)   aYaLOabOe   fURP   
KWWSV://ZZZ.XQRdc.RUg/dRcXPeQWV/cRQgUeVV//PUeYLRXV_CRQgUeVVeV/8WK_CRQgUeVV_1990/036_ACONF.144.RPM.3_L 
aWLQ_APeULcaQ_aQd_CaULbbeaQ_RegLRQaO_ReSRUW.Sdf     
�7  ELgKWK   UQLWed   NaWLRQV   CRQgUeVV   RQ   WKe   PUeYeQWLRQ   Rf   CULPe   aQd   TUeaWPeQW   Rf   OffeQdeUV,    African   Regional   
Preparator\   Meetings   for   t Ke    Eighth   United   Nations   Congress   on   the   PreYention   of   Crime   and   Treatment   of   
Offenders,    A/CONF.144/RPM.5     (AXg.   14,   1989)   aYaLOabOe   fURP   
KWWSV://ZZZ.XQRdc.RUg/dRcXPeQWV/cRQgUeVV//PUeYLRXV_CRQgUeVVeV/8WK_CRQgUeVV_1990/039_ACONF.144.RPM.5_A 
fULcaQ_RegLRQaO_ReSRUW.Sdf     
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PUeYeQWiRQ   aQd   CRQWURl,   Whe   UN   IQVWiWXWeV   fRU   PUeYeQWiRQ   Rf   CUiPe   aQd   TUeaWPeQW   Rf   OffeQdeUV,   

aQd   Whe   QeWZRUk   Rf   QaWiRQal   cRUUeVSRQdeQWV.   The   fiQal   SURdXcW   ZaV   ³a   VigQificaQW   iQWeUQaWiRQal   

hXPaQ   UighWV   iQVWUXPeQW   WhaW   ZRXld   fURQWall\   addUeVV   Whe   iVVXeV   Rf   Whe   RYeUXVe   Rf   Whe   deWeQWiRQ   Rf   

\RXQg   SeUVRQV   aQd...helS   WR   hXPaQi]e   jXYeQile   jXVWice   adPiQiVWUaWiRQ.´     ThiV   VWaQdaUd   PiQiPXP   ��

iV   baVed   RQ   Whe   ShilRVRSh\   Rf   XViQg   deSUiYaWiRQ   Rf   libeUW\   aV   a   laVW   UeVRUW   fRU   Whe   leaVW   SRVVible   

aPRXQW   Rf   WiPe.     

MRVW   cRXQWUieV   agUeed   WhaW   deWeQWiRQ   aQd   iPSUiVRQPeQW   ZeUe   cRXQWeUSURdXcWiYe   WR   VRcial   

UeiQWegUaWiRQ,   \eW   Whe   cRXQWUieV   QRWed   WhaW   iQcaUceUaWiRQ   Rf   childUeQ   ZaV   VWill   a   ZideVSUead   

SUacWice.   FRU   Whe   deSUiYaWiRQ   Rf   libeUW\   WR   QRW   diVaVWURXVl\   haUP   aQ   iQcaUceUaWed   \RXWh,   iW   QeedV   ��

WR   fRllRZ   a   YeU\   VeW   RUdeU   Rf   gXideliQeV   WR   SURWecW   aQd   SURPRWe   UehabiliWaWiRQ.   The   RXleV   cRYeU   Whe   

RYeUXVe   Rf   deWeQWiRQ   fRU   CICL,   VSecif\   cRQdiWiRQV   UeTXiUed   WR   eQVXUe   Whe   faiU   WUeaWPeQW   Rf   a   

\RXQg   SeUVRQ   deSUiYed   Rf   libeUW\,   cRYeU   all   aVSecWV   Rf   PaQagiQg   \RXWh   faciliWieV,   aQd   aWWePSW   WR   

cRXQWeUacW   Whe   deWUiPeQWal   effecWV   Rf   deWeQWiRQ   WR   fRVWeU   iQWegUaWiRQ   iQWR   VRcieW\.   �0

  The   UeSUeVeQWaWiYeV   aW   Whe   LaWiQ   APeUica   aQd   CaUibbeaQ   RegiRQal   PUeSaUaWRU\   MeeWiQg   

belieYed   WhaW   Whe   PRVW   cUXcial   deYelRSPeQW   iQ   jXYeQile   jXVWice   SRlic\   fRU   Whe   UegiRQ   ZaV   Whe   

³abaQdRQPeQW   Rf   dRgPaWic   aWWiWXdeV   WhaW   VRXghW   WR   iPSRVe   SeQalWieV   RQ   PiQRUV   ViPilaU   WR   WhRVe   

iPSRVed   RQ   adXlWV.´   A   UegiRQ-Zide   WUaQVfRUPaWiRQ   WRZaUdV   YieZiQg   childUeQ   aV   Whe   YicWiPV   Rf   

cUiWical   SRYeUW\   ZaV   QeceVVaU\   WR   SURPRWe   VRlXWiRQV   WhaW   XVed   Whe   leaVW   aPRXQW   Rf   cXVWRdial   

PeaVXUeV.   LaWiQ   APeUicaQ   UeSUeVeQWaWiYeV   ePShaVi]ed   Whe   deWUiPeQWal   effecW   Rf   iQcaUceUaWiQg   

\RXWh   ZiWh   adXlW   RffeQdeUV,   bXW   dXe   WR   a   lack   Rf   UeVRXUceV   iW   ZaV   iPSRVVible   WR   bXild   adeTXaWe   

\RXWh   iQVWiWXWiRQal   faciliWieV.   The   UeSUeVeQWaWiYeV   fURP   LaWiQ   APeUica   fXUWheU   agUeed   WhaW   Whe   

iQVWiWXWiRQali]aWiRQ   Rf   PiQRUV   VhRXld   be   liPiWed   WR   RQl\   VeUiRXV   RffeQVeV.   ChildUeQ   ZeUe   Whe   

SUiPaU\   YicWiPV   Rf   cUiWical   SRYeUW\   iQ   Whe   UegiRQ;   WheUe   ZaV   a   Qeed   WR   cUeaWe   a   QeZ   PeQWaliW\   WR   

��ELgKWK   UQLWed   NaWLRQV   CRQgUeVV   RQ   WKe   PUeYeQWLRQ   Rf   CULPe   aQd   TUeaWPeQW   Rf   OffeQdeUV ,   Report   of   the   
Interregional   Preparator\   Meeting   on   Topic   IY:   "PreYention   of   DelinqXenc\,   JXYenile   JXstice   and   the   Protection   of   
the   YoXng:   Polic\   Approaches   and   Directions"    A/CONF.144/IPM.3   (ASU.   18-   22,   1988)   aYaLOabOe   fURP   
KWWSV://ZZZ.XQRdc.RUg/dRcXPeQWV/cRQgUeVV//PUeYLRXV_CRQgUeVVeV/8WK_CRQgUeVV_1990/043_ACONF.144.IPM.3_TR 
SLc_IV_-_PUeYeQWLRQ_Rf_DeOLQTXeQc\_JXYeQLOe_JXVWLce_aQd_WKe_PURWecWLRQ_Rf_WKe_YRXQg.Sdf     
��   Report   of   the   8th   United   Nations   Congress   on   the   PreYention   of   Crime   and   the   Treatment   of   Offenders,  
A/CONF.144/28   
�0PreYention   of   DelinqXenc\,   JXYenile   JXstice   and   the   Protection   of   the   YoXng:   Polic\   Approaches   and   Directions-   
Working   paper   prepared   b\   the   Secretariat,    A/CONF.144/16     
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VWiPXlaWe   VRlXWiRQV   WhaW   iQYRlYed   Whe   leaVW   SRVVible   XVe   Rf   cXVWRdial   PeaVXUeV   WR   UeVSecW   WheiU   

fXQdaPeQWal   fUeedRPV.     �1

The   UeSUeVeQWaWiYeV   fURP   WeVWeUQ   AVia   felW   WhaW   iQ   Whe   Slace   Rf   deWeQWiRQ,   faPil\   aQd   

VchRRl   VhRXld   iQWeUYeQe   WR   SeUfRUP   UehabiliWaWiRQ.   FXUWheU,   Whe\   VWUeVVed   Whe   iPSRUWaQce   Rf   

VSeciali]ed   WUaiQiQg   fRU   VWaff   aQd   Whe   Qeed   fRU   VWUeVV   SV\chRlRgical   caUe,   aUWiVWic   cXlWXUe,   aQd   

Velf-e[SUeVViRQ,   ZiWh   Whe   SURYiViRQ   Rf   cRPSUeheQViYe   VRcial   VeUYice.   EXURSe¶V   UeSUeVeQWaWiYeV   �2

diVcXVVed   Whe   Qeed   fRU   VSeciali]ed   SeUVRQQel,   aQ   effecWiYe   WUaiQiQg   V\VWeP,   aQd   cRRUdiQaWiRQ   

beWZeeQ   gRYeUQiQg   bRdieV   iQ   WheiU   deliQTXeQc\   SUeYeQWiRQ   V\VWePV.   ReSUeVeQWaWiYeV   fURP  �3

AfUica   Walked   abRXW   Whe   WUadiWiRQal   bXilW-iQ   PechaQiVPV   fRU   haQdliQg   cUiPe   WhaW   ZeUe   diPiQiVhed   

dXe   WR   XUbaQi]aWiRQ   aQd   cRlRQialiVP.   TheVe   WUaQdiWiRQal   PechaQiVPV   ZeUe   URRWed   iQ   UeSaUaWiRQV   

aQd   VRPe   SaUWiciSaQWV   felW   cRUSRUal   SXQiVhPeQW   ZaV   SUefeUable   WR   iQcaUceUaWiRQ.   AfUica¶V  

UeSUeVeQWaWiYeV   aUgXed   fRU   a   gUeaWeU   leYel   Rf   aWWeQWiRQ   WR   be   giYeQ   WR   PaQagiQg   WheiU   UeVSecWiYe   

cRXQWUieV¶   UeVRXUceV   iQ   RUdeU   WR   cUeaWe   effecWiYe   UehabiliWaWiRQ   PeaVXUeV   iQVWead   Rf   VXccXPbiQg   WR   

Whe   ³eaV\   fi[´   Rf   iQcaUceUaWiQg   Whe   \RXWh.       �4

ThRXgh   all   UegiRQV   agUeed   ZiWh   Whe   RbjecWiYeV   VWaWed   b\   Whe   HaYaQa   RXleV,   VRPe   

UeSUeVeQWaWiYeV   fURP   AVia   felW   WhaW   YaUiRXV   SURYiViRQV   ZeUe   WRR   XWRSiaQ   aQd   iPSUacWical   WR   be   

iPSlePeQWed.   OQe   UeSUeVeQWaWiYe   ZeQW   aV   faU   aV   WR   SURSRVe   aPeQdPeQWV±±UefeUeQciQg   RXleV   

4,7,8,32,34,43,49,53,74,   aQd   80±±bXW   WheUe   ZaV   QRW   eQRXgh   WiPe   fRU   WheP   WR   Ueach   a   cRQVeQVXV   

RQ   a   UefRUPXlaWed   We[W,   aQd   Whe   VSecific   UeYiViRQV   ZeUe   QRW   PeQWiRQed   iQ   Whe   UegiRQal   UeSRUW.   

TheUefRUe,   AVia¶V   UeSUeVeQWaWiYeV   called   fRU   Whe   SecUeWaUiaW   WR   SUeSaUe   a   QeZ   We[W   WR   cRQVideU   afWeU   

iQWeUUegiRQal   cRQVXlWaWiRQV   ZeUe   cRPSleWe.   The\   felW   WhaW   Whe   SXUSRVe   Rf   Whe   RXleV   ZaV   WR   SURYide     

UefeUeQce,   eQcRXUagePeQW,   aQd   gXidaQce   WR   SURfeVViRQalV   ZRUkiQg   iQ   Whe   jXYeQile   jXVWice   
V\VWeP,   PakiQg   cleaU   WhaW   Whe   UXleV   ZeUe   iQWeQded   WR   eVWabliVh   PiQiPXP   VWaQdaUdV   

�1Latin   America   and   Caribbean   Regional   Preparator\   Meetings   for   t Ke    Eighth   United   Nations   Congress   on   the   
PreYention   of   Crime   and   Treatment   of   Offenders,    A/CONF.144/RPM.3   
�2Western   Asia   Regional   Preparator\   Meetings   for   t Ke    Eighth   United   Nations   Congress   on   the   PreYention   of   Crime   
and   Treatment   of   Offenders,    A/CONF.144/RPM.4     
�3  ELgKWK   UQLWed   NaWLRQV   CRQgUeVV   RQ   WKe   PUeYeQWLRQ   Rf   CULPe   aQd   TUeaWPeQW   Rf   OffeQdeUV,    EXropean   Regional   
Preparator\   Meetings   for   t Ke    Eighth   United   Nations   Congress   on   the   PreYention   of   Crime   and   Treatment   of   
Offenders,    A/CONF.144/RPM.2     (ASU.   24-28,   1989)aYaLOabOe   fURP   
KWWSV://ZZZ.XQRdc.RUg/dRcXPeQWV/cRQgUeVV//PUeYLRXV_CRQgUeVVeV/8WK_CRQgUeVV_1990/034_ACONF.144.RPM.2_E 
XURSeaQ_RegLRQaO_ReSRUW.Sdf     
�4   African   Regional   Preparator\   Meetings   for   t Ke    Eighth   United   Nations   Congress   on   the   PreYention   of   Crime   and   
Treatment   of   Offenders,    A/CONF.144/RPM.5   
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acceSWed   b\   Whe   UN   fRU   Whe   SURWecWiRQ   Rf   CICL,   iQ   accRUdaQce   ZiWh   Whe   ecRQRPic,   VRcial,   
SRliWical   aQd   cXlWXUal   cRQdiWiRQV   Rf   each   cRXQWU\.     �5

AVide   fURP   WheiU   cUiWiTXeV,   Whe   aWWeQdeeV   agUeed   RQ   Whe   baVic   SXUSRVe   aQd   SUiQciSleV   Rf   Whe   

HaYaQa   RXleV   aQd   eQdRUVed   WheP.     

IQ   Whe   fiQal   UeSRUW   RQ   Whe   iPSlePeQWaWiRQ   Rf   Whe   8Wh   cRQgUeVV¶   cRQclXViRQV,   Whe   

SecUeWaU\-GeQeUal   UecRPPeQded   WhaW   Whe   GeQeUal   AVVePbl\   ³iQWeQVif\   UeVeaUch   RQ   SaUWicXlaU   

ViWXaWiRQV   Rf   VRcial   UiVk   aQd   RQ   Whe   e[SlRiWaWiRQ   Rf   childUeQ   ZiWh   a   YieZ   WR   deYelRSiQg  

cRPSUeheQViYe   cRXQWeUPeaVXUeV,   WR   iVVXe   a   PaQXal   RQ   jXYeQile   jXVWice   VWaQdaUdV   aQd   WR   UeSRUW   WR   

Whe   NiQWh   CRQgUeVV.´   The   SecUeWaU\-GeQeUal,   PRUeRYeU,   UeTXeVWed   iQ   Whe   dUafW   UeVRlXWiRQV   

UecRPPeQded   WR   Whe   GeQeUal   AVVePbl\   Rf   Whe   HaYaQa   RXleV   WR   ³cRQdXcW   cRPSaUaWiYe   UeVeaUch   WR   

SXUVXe   Whe   QeceVVaU\   cRllabRUaWiRQ   aQd   WR   deYiVe   VWUaWegieV   WR   deal   ZiWh   VeUiRXV   aQd   SeUViVWeQW   

\RXQg   RffeQdeUV.´     

TheVe   dRcWUiQeV   bRWh   VeUYe   WR   addUeVV   diffeUeQW   aVSecWV   Rf   Whe   jXYeQile   jXVWice   V\VWeP   iQ   

RUdeU   WR   cUeaWe   hRliVWic   VWaQdaUdV   aQd   QRUPV   WhaW   eQVXUe   WhaW   jXYeQile   jXVWice   V\VWePV   becRPe   a   

cRQVWUXcWiYe   e[SeUieQce   WhaW   WakeV   iQWR   accRXQW   iQdiYidXal   ciUcXPVWaQceV.   The   dUafWV   Rf   Whe   

HaYaQa   RXleV   aQd   Ri\adh   GXideliQeV   ZeUe   VeQW   WR   Whe   45Wh   GeQeUal   AVVePbl\   fRU   WheiU   

UaWificaWiRQ.   �6

  

45WK   GHQHUDO   AVVHPEO\   MHHWLQJ     

The   45Wh   GeQeUal   AVVePbl\   PeW   iQ   1990   XQdeU   Whe   WhePe   Rf   IQWeUQaWiRQal   LiWeUac\   YeaU.   

The   Ri\adh   GXideliQeV   aQd   HaYaQa   RXleV   ZeUe   diVcXVVed   iQ   Whe   WhiUd   cRPPiWWee   XQdeU   ageQda   

iWeP   100,   cUiPe   SUeYeQWiRQ,   aQd   cUiPiQal   jXVWice.   DXe   WR   Whe   VXcceVV   Rf   Whe   EighWh   CRQgUeVV,   

WhiUWeeQ   Rf   iWV   dUafWed   UeVRlXWiRQV   ZeQW   befRUe   Whe   GeQeUal   AVVePbl\   fRU   aSSURYal;   WheVe   

UeVRlXWiRQV   ZeUe   diVcXVVed   WhURXghRXW   Whe   WhiUd   cRPPiWWee'V   24Wh,   25Wh,   26Wh,   27Wh,   36Wh,   47Wh,   

�5  ELgKWK   UQLWed   NaWLRQV   CRQgUeVV   RQ   WKe   PUeYeQWLRQ   Rf   CULPe   aQd   TUeaWPeQW   Rf   OffeQdeUV,    Asia   and   The   Pacific   
Regional   Preparator\   Meetings   for   t Ke    Eighth   United   Nations   Congress   on   the   PreYention   of   Crime   and   Treatment   
of   Offenders,    A/CONF.144/RPM.1     (ASU.   10-14,   1989)   aYaLOabOe   fURP   
KWWSV://ZZZ.XQRdc.RUg/dRcXPeQWV/cRQgUeVV//PUeYLRXV_CRQgUeVVeV/8WK_CRQgUeVV_1990/031_ACONF.144.RPM.1_A 
VLa_aQd_PacLfLc_RegLRQaO_ReSRUW.Sdf     
�6  UN   GAOR,   45WK   SeVV.,    Implementation   of   the   ConclXsion   of   the   Eighth   United   Nations   Congress   on   the   
PreYention   of   Crime   and   Treatment   of   Offenders,    A/45/629   (OcW.   23,   1990),   aYaLOabOe   fURP   
KWWSV://XQdRcV.RUg/eQ/A/45/629   
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51VW,   aQd   62Qd   PeeWiQgV.   TheUe   ZaV   a   cRQVeQVXV   WhaW   Whe   RXleV   VhRXld   be   adRSWed   aQd,   WheUefRUe,   

cRXQWUieV   did   QRW   VSeQd   PXch   WiPe   diVcXVViQg   VSecificV   Rf   Whe   UeVRlXWiRQV.   

The   Ri\adh   GXideliQeV   aQd   HaYaQa   RXleV   ZeUe   heaYil\   VXSSRUWed   UegaUdleVV   Rf   SRliWical   

V\VWePV   iQ   Slace.   The   USSR   VWaWed,   ³WheUe   ZaV   QR   dRXbW   WhaW   Whe   iPSlePeQWaWiRQ   Rf   WhRVe   UXleV   

aQd   gXideliQeV   ZRXld   cRQWUibXWe   WR   Whe   SURWecWiRQ   Rf   hXPaQ   UighWV   Rf   YicWiPV   aV   Zell   aV   

RffeQdeUV.´   DXUiQg   Whe   VaPe   PeeWiQg,   MRURccR   aUgXed   ³Whe   fighW   agaiQVW   Whe   VSUead   Rf   jXYeQile   

deliQTXeQc\   PXVW   be   VXSSRUWed   b\   VRcial   jXVWice   aQd   eTXiW\   iQ   RUdeU   WR   SUeYeQW   aUbiWUaU\   UXle   aQd   

deVSRWiVP,   Whe   eQePieV   Rf   dePRcUac\   aQd   hXPaQ   UighWV.´   DR]eQV   Rf   RWheU   cRXQWUieV   YRiced   �7

WheiU   VXSSRUW   fRU   Whe   WUaQVfRUPaWiYe   PeaVXUeV   Rf   Whe   HaYaQa   RXleV   aQd   Whe   Ri\adh   GXideliQeV.   

The   PhiliSSiQeV,   Zhich   aV   Rf   1987   ZaV   QR   lRQgeU   XQdeU   Whe   UeSUeVViYe   dicWaWRUVhiS   Rf   MaUcRV,   

ZaV   ZRUkiQg   WR   UeVWRUe   iWV   dePRcUaWic   iQVWiWXWiRQV   fXll\.   TheUefRUe,   WheUe   ZaV   a   heighWeQed   

XUgeQc\   WR   caUU\   RXW   ³legal   UefRUP   UelaWed   WR   Whe   WUeaWPeQW   Rf   RffeQdeUV,   jXYeQile   jXVWice   aQd   Whe   

iQdeSeQdeQce   Rf   Whe   jXdiciaU\.´     ��

  CaQada   aSSURYed   aQd   ZelcRPed   Whe   UeVRlXWiRQV   SURSRVed   b\   Whe   8Wh   CRQgUeVV,   \eW   

CaQada¶V   UeSUeVeQWaWiYe   ZaUQed,     

Whe   UQiWed   NaWiRQV   did   QRW   haYe   Whe   UeVRXUceV   QeceVVaU\   WR   Pake   all   Whe   UeVRlXWiRQV   
effecWiYel\   RSeUaWiRQal,   aQd   WhaW   ViWXaWiRQ   WhUeaWeQed   WR   cRPSURPiVe   iWV   PRUal   aXWhRUiW\.   IQ   
Whe   fXWXUe,   MePbeU   SWaWeV   VhRXld   cRQceQWUaWe   PRUe   RQ   adRSWiQg   UeVRlXWiRQV   aQd   
XQdeUWakiQg   acWiYiWieV   WhaW   ZeUe   SUacWical   aQd   acWiRQ-RUieQWed.     ��

The   UK   UeSeaWed   WhiV   cRQceUQ:   Whe\   ZRUUied   WhaW   Whe   effecWV   Rf   SaVViQg   all   Whe   UeVRlXWiRQV   ZRXld   

UeTXiUe   aQ   iQcUedible   iQcUeaVe   Rf   UeVRXUceV   WR   iPSlePeQW   WheP,   XlWiPaWel\   SlaciQg   a   bXUdeQ   RQ   Whe   

UeVSecWiYe   MePbeU   SWaWeV.   The   UK   UeSUeVeQWaWiYe   VXggeVWed   a   WaVk   liVW   WR   SXW   Whe   UeVRlXWiRQV   iQ   

Whe   RUdeU   Rf   SUiRUiW\   aQd   WailRUed   Whe   SURgUaP   WR   e[iVWiQg   UeVRXUceV.   TR   deWeUPiQe   Whe   SUiRUiWieV,   

Whe   GeQeUal   AVVePbl\   aSSURYed   WhUee   cUiWeUia:   ³[Whe   ReVRlXWiRQ¶V]   iPSRUWaQce   WR   MePbeU   SWaWeV,   

Whe   OUgaQiVaWiRQ¶V   caSaciW\   WR   achieYe   iW,   aQd   Whe   Ueal   XVefXlQeVV   Rf   Whe   UeVXlWV.´     

�7UN   GAOR,   45WK   SeVV.,   26   SOeQ.   PWg.,   U.N.   DRc   A/C.3/45/SR.26   (OcW.   31,   1990),   aYaLOabOe   fURP   
KWWSV://XQdRcV.RUg/eQ/A/C.3/45/SR.26   
��UN   GAOR,   45WK   SeVV.,   27   SOeQ.   PWg.,   U.N.   DRc   A/C.3/45/SR.27   (OcW.   31,   1990),   aYaLOabOe   fURP   
KWWSV://XQdRcV.RUg/eQ/A/C.3/45/SR.27   
��  UN   GAOR,   45WK   SeVV.,   24   SOeQ.   PWg.,   U.N.   DRc   A/C.3/45/SR.26   (OcW.   30,   1990),   aYaLOabOe   fURP   
KWWSV://XQdRcV.RUg/eQ/A/C.3/45/SR.24   
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CRVWa   Rica   VhaUed   Whe   YieZ   WhaW   iPSlePeQWiQg   all   Rf   Whe   UN   UeVRlXWiRQV   ZRXld   be   a   

fiQaQcial   bXUdeQ,   challeQgiQg   ZiWhRXW   addiWiRQal   UN   UeVRXUceV.   TheiU   UeSUeVeQWaWiYe   VWaWed,   ³Whe   

iQWeUQaWiRQal   cRPPXQiW\   PXVW   ZRUk   WR   eQVXUe   WhaW   Whe   EighWh   CRQgUeVV   SURYed   WR   be   PRUe   WhaQ   a   

PeUe   e[eUciVe   iQ   UheWRUic,   Zhich   cRXld   haSSeQ   if   Whe   SecUeWaUiaW   ZaV   QRW   SURYided   ZiWh   Whe   

UeVRXUceV.´   ThiV   VeQWiPeQW   fXUWheU   dePRQVWUaWeV   Whe   iQWeUQaWiRQal   agUeePeQW   aQd   VXSSRUW   100

behiQd   deYelRSiQg   Whe   cUiPiQal   jXVWice   V\VWeP,   accRPSaQied   b\   aSSUeheQViRQ   UegaUdiQg   fiQaQcial   

difficXlWieV   WhaW   cRPe   ZiWh   WUaQVfRUPaWiRQ.     

The   RQl\   cRXQWU\   WhaW   YRiced   a   diffeUeQce   Rf   RSiQiRQ   RQ   Whe   HaYaQa   RXleV   aQd   Ri\adh   

GXideliQeV   ZaV   Whe   UQiWed   SWaWeV.   The   US   UeSUeVeQWaWiYe   VWaWed   WhaW   Whe   UeVRlXWiRQV   ZeUe   ³RQl\   

UecRPPeQdaWRU\   iQ   QaWXUe.´   The   UeSUeVeQWaWiYe   UecRPPeQd   ediWV   WR   SaUagUaSh   13:     

JXYeQileV   deSUiYed   Rf   WheiU   libeUW\   Vhall   QRW   fRU   aQ\   UeaVRQ   UelaWed   WR   WheiU   VWaWXV   be   deQied   
Whe   ciYil,   ecRQRPic,   SRliWical,   VRcial   RU   cXlWXUal   UighWV   WR   Zhich   Whe\   aUe   eQWiWled   XQdeU   
QaWiRQal   RU   iQWeUQaWiRQal   laZ,   aQd   Zhich   aUe   cRPSaWible   ZiWh   Whe   deSUiYaWiRQ   Rf   libeUW\,   
VXch   aV   VRcial   VecXUiW\   UighWV   aQd   beQefiWV,   fUeedRP   Rf   aVVRciaWiRQ   aQd,   XSRQ   UeachiQg   Whe   
PiQiPXP   age   eVWabliVhed   b\   laZ,   Whe   UighW   WR   PaUU\.   

The   US   aVked   WR   deleWe   Whe   SRUWiRQ   WhaW   VWaWed,   ³VXch   aV   VRcial   VecXUiW\   UighWV   aQd   beQefiWV,   

fUeedRP   Rf   aVVRciaWiRQ   aQd,   XSRQ   UeachiQg   Whe   PiQiPXP   age   eVWabliVhed   b\   laZ,   Whe   UighW   WR   

PaUU\.´   The   US   aUgXed   WhaW   Whe   UighWV   Rf   VRcial   VecXUiW\,   aVVRciaWiRQ,   aQd   PaUUiage   aUe   QRW   

gXaUaQWeed   ZheQ   a   child   iV   deSUiYed   Rf   WheiU   libeUW\.   The   CRPPiWWee   VXSSRUWed   WhiV   VXggeVWiRQ,   

aQd   Whe   ReVRlXWiRQ   ZaV   aPeQded   accRUdiQgl\.   101

The   Ri\adh   GXideliQeV   aQd   HaYaQa   RXleV   ZeUe   bRWh   adRSWed   ZiWhRXW   a   YRWe   b\   Whe   3Ud   

cRPPiWWee   dXUiQg   Whe   51VW   PeeWiQg   RQ   NRYePbeU   20Wh,   1990,   aQd   b\   Whe   GeQeUal   AVVePbl\   

dXUiQg   iWV   68Wh   PeeWiQg   DecePbeU   14Wh,   1990.   102

  

RL\DGK   GXLGHOLQHV   OYHUYLHZ   

The   fiQal   dUafW   Rf   Whe   Ri\adh   GXideliQeV   cRQWaiQV   65   XQiYeUVall\   aSSlicable   SUiQciSleV   WR   

SUeYeQW   deliQTXeQc\   WhURXgh   SUeYeQWaWiYe   iQWeUYeQWiRQ   PRdaliWieV   WhaW   fRcXV   VSecial   aWWeQWiRQ   WR   

10045WK   SeVV.,   27   SOeQ.   PWg.,   U.N.   DRc   A/C.3/45/SR.27     
101  UN   GAOR,   45WK   SeVV.,   45   SOeQ.   PWg.,   U.N.   DRc   A/C.3/45/SR.45   (Dec.   3,   1990),   aYaLOabOe   fURP   
KWWSV://XQdRcV.RUg/eQ/A/C.3/45/SR.45   
102UN   GAOR,   45WK   SeVV.,   68   SOeQ.   PWg.,   U.N.   DRc   A/45/PV.68   (Dec.   14,   1990),   aYaLOabOe   fURP   
KWWSV://XQdRcV.RUg/eQ/A/45/PV.68   
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WhRVe   aW   VRcial   UiVk.   IW   ePShaVi]eV   WhaW   \RXQg   SeRSle   PXVW   haYe   aQ   acWiYe   URle   iQ   WheiU   

deYelRSPeQW   UaWheU   WhaQ   a   SaVViYe   RQe   WhaW   cRQVideUV   WheP   RbjecWV   Rf   cRQWURl   aQd   VRciali]aWiRQ.   103

The   Ri\adh   GXideliQeV   ³adRSWed   a   PRUe   e[SaQViYe   aSSURach   WR   childUeQ¶V   UighWV   aQd   XUged   a   

fRcXV   RQ   Whe   deYelRSPeQW   Rf   VRcial   SRlicieV   aQd   SUacWiceV   WhaW   aYRided   cUiPiQali]iQg   aQd   

SeQali]iQg   behaYiRUV.´   The   GXideliQeV   ZeUe   ZUiWWeQ   XQdeU   Whe   fUaPeZRUk   Rf   Whe   UDHR,   104

ICESCR,   ICCPR,   DeclaUaWiRQ   Rf   Whe   RighWV   Rf   Whe   Child,   UNCRC,   aQd   iQ   Whe   cRQWe[W   Rf   BeijiQg   

RXleV.   

The   Ri\adh   GXideliQeV   aUe   baVed   RQ   Whe   SUacWice   Rf   decUeaViQg   cUiPe   WhURXgh   

SUeYeQWaWiYe   PeaVXUeV   WhaW   eQgage   \RXWh   ³iQ   laZfXl,   VRciall\   XVefXl   acWiYiWieV   aQd   adRSWiQg   a   

hXPaQiVWic   RUieQWaWiRQ   WRZaUdV   VRcieW\   aQd   RXWlRRk   RQ   life.´   ThiV   ceQWUal   idea   dePRQVWUaWeV   WhaW   

Whe   UeVSRQVibiliW\   fRU   Whe   SUeYeQWiRQ   Rf   deliQTXeQc\   lieV   ZiWh   Whe   eQWiUe   VRcieW\   beiQg   

child-RUieQWed   WR   eQVXUe   Whe   SRViWiYe   deYelRSPeQW   Rf   Whe   \RXWh.   JXYeQile   jXVWice   SRlic\   VhRXld   

³aYRid   cUiPiQali]iQg   aQd   SeQali]iQg   a   child   fRU   behaYiRXU   WhaW   dReV   QRW   caXVe   VeUiRXV   daPage   WR   

Whe   deYelRSPeQW   Rf   Whe   child   RU   haUP   WR   RWheUV.´   TheVe   SRlicieV   VhRXld   be   URRWed   iQ   a   VSeciali]ed   

child-ceQWeUed   aSSURach   WhaW   SURWecWV   Whe   beVW   iQWeUeVW   Rf   Whe   child.   PRlic\   PXVW   cRQVideU   WhaW   

\RXWh   behaYiRU   WhaW   dReV   QRW   cRQfRUP   WR   VRcial   QRUPV   iV   RfWeQ   a   SaUW   Rf   PaWXUaWiRQ   aQd   labeliQg   a   

\RXWh   aV   ³deYiaQW´,   ³deliQTXeQW´,   RU   ³SUe-deliQTXeQW´   fUeTXeQWl\   haV   a   Velf-fXlfilliQg   SURShec\.   

The   GXideliQeV   call   fRU   Whe   iPSlePeQWaWiRQ   Rf   SUeYeQWiRQ   SlaQV   WR   be   iQVWiWXWed   aW   eYeU\   leYel   Rf   

GRYeUQPeQW.   

The   GXideliQeV   deVcUibe   PeWhRdV   WhaW   faciliWaWe   SRViWiYe   VRciali]aWiRQ   WhURXgh   Whe   faPil\,   

cRPPXQiW\,   edXcaWiRQ   V\VWeP,   aQd   PaVV   Pedia.   The   GXideliQeV   VRXghW   WR   iQcUeaVe   Whe   

GRYeUQPeQW¶V   URle   iQ   aVViVWiQg   each   Rf   WheVe   UeVSecWiYe   bRdieV   Rf   iQflXeQce   RQ   a   child'V   life   VR   

WhaW   Whe   child   iV   SRViWiYel\   VRciali]ed   iQ   eYeU\   caSaciW\.   FaPil\   iV   deWeUPiQed   WR   be   Whe   ³ceQWUal   

XQiW   UeVSRQVible   fRU   Whe   SUiPaU\   VRciali]aWiRQ   Rf   childUeQ.´   SiQce   Whe   faPil\   XQiW   iV   VR   cUXcial   WR   a   

child¶V   deYelRSPeQW,   iW   iV   Whe   GRYeUQPeQW'V   URle   WR   ³aVViVW   Whe   faPil\   iQ   SURYidiQg   caUe   aQd   

SURWecWiRQ   aQd   iQ   eQVXUiQg   Whe   Sh\Vical   aQd   PeQWal   Zell-beiQg   Rf   childUeQ.´   GRYeUQPeQWV   VhRXld   

eQacW   SRlic\   WhaW   aVViVWV   Whe   faPil\,   ZheWheU   iW   be   WhURXgh   ³SURgUaPPeV   deYelRSed   WR   SURYide   

10345WK   SeVV.,   68   SOeQ.   PWg.,   U.N.   DRc   A/45/PV.68   
104  LeYeVTXe,   RRgeU.   ³FXWXUe   VLVLRQV   Rf   JXYeQLOe   JXVWLce:   LeVVRQV   fURP   IQWeUQaWLRQaO   aQd   CRPSaUaWLYe   LaZ.´   
Creighton   LaZ   ReYieZ,    YRO.   29,   SS.   1563-1586   
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faPilieV   ZiWh   Whe   RSSRUWXQiW\   WR   leaUQ   abRXW   SaUeQWal   URleV´   RU   SURYidiQg   eVVeQWial   VeUYiceV   WR   

SURPRWe   faPil\   Zell-beiQg.   The   GRYeUQPeQW   PXVW   diVcRXUage   ³Whe   VeSaUaWiRQ   Rf   childUeQ   fURP   

WheiU   SaUeQWV,   XQleVV   ciUcXPVWaQceV   affecWiQg   Whe   ZelfaUe   aQd   fXWXUe   Rf   Whe   child   leaYe   QR   Yiable   

alWeUQaWiYe.´   WheQ   XQVafe   ciUcXPVWaQceV   aUiVe,   iW   iV   Whe   GRYeUQPeQW'V   URle   WR   SURWecW   childUeQ   aQd   

SURYide   alWeUQaWiYe   RSWiRQV,   VXch   aV   fRVWeU   caUe   RU   adRSWiRQ.   

MRUeRYeU,   Whe   edXcaWiRQ   V\VWeP   iV   cUiWical   WR   Whe   fRUPaWiRQ   Rf   a   \RXWh¶V   aXWRQRP\   aQd   

SXblic   VRciali]aWiRQ.   AV   Whe   UighW   WR   edXcaWiRQ   iV   XQiYeUVal,   SXblic   edXcaWiRQ   PXVW   be   gXaUaQWeed   

WR   all   childUeQ.   IQ   addiWiRQ   WR   acadePicV,   VchRRlV   VhRXld   deYRWe   aWWeQWiRQ   WR   WeachiQg   YalXeV;   

SURPRWiQg   Whe   deYelRSPeQW   Rf   SeUVRQaliW\   aQd   WaleQWV;   iQYRlYiQg   childUeQ   aV   acWiYe   SaUWiciSaQWV;   

fRVWeUiQg   a   VeQVe   Rf   ideQWiW\;    belRQgiQg   WR   Whe   cRPPXQiW\;   SUeSaUiQg   Whe   \RXWh   fRU   ePSlR\PeQW;   

VXSSRUWiQg   childUeQ   ePRWiRQall\;   aQd   aYRidiQg   haUVh   diVciSliQaU\   PeaVXUeV.     

The   GXideliQeV   PaiQWaiQ   WhaW   VchRRl   iV   PRUe   WhaQ   a   lRcaWiRQ   fRU   acadePic   RU   YRcaWiRQal   

WUaiQiQg;   iQdeed,   ZheQ   SURSeUl\   PaQaged,   VchRRl   iV   Whe   Yehicle   WhURXgh   Zhich   a   child   fRVWeUV   a   

VeQVe   Rf   ideQWiW\   aQd   iQYRlYePeQW   ZiWhiQ   Whe   bURadeU   cRPPXQiW\.   FXUWheU,   VchRRl   challeQgeV   

VWXdeQWV¶   SeUVSecWiYeV   aQd   allRZV   WheP   WR   deYelRS   iQWR   WheiU   ideQWiW\.   SchRRl   V\VWePV   VhRXld   

³e[WeQd   SaUWicXlaU   caUe   aQd   aWWeQWiRQ   WR   \RXQg   SeUVRQV   ZhR   aUe   aW   VRcial   UiVk´   b\   deYelRSiQg   

VSecific   SUeYeQWiRQ   SURgUaPV,   iQclXdiQg   ³SURYiViRQ   Rf   Pedical,   cRXQVelliQg,   aQd   RWheU   VeUYiceV   WR   

\RXQg   SeUVRQV´   aV   Zell   aV   VSecial   SRlicieV   fRU   Whe   SUeYeQWiRQ   Rf   dUXg   aQd   alcRhRl   abXVe.   TR   

eQcRXUage   SRViWiYe   VRciali]aWiRQ,   VchRRlV   VhRXld   alVR   VeW   XS   e[WUacXUUicXlaUV   ZiWh   PePbeUV   Rf   Whe   

cRPPXQiW\   WR   SURPRWe   cRPPXQiW\   iQWegUaWiRQ.     

AddiWiRQall\,   Whe   GXideliQeV   eQcRXUage   Whe   cUeaWiRQ   Rf   cRPPXQiW\-baVed   VeUYiceV   WR   

UeVSRQd   WR   Whe   QeedV   aQd   cRQceUQV   Rf   childUeQ   aQd   WR   RffeU   SURgUaPPiQg   WhaW   XSlifWV   WheP.   The\   

VWaWe   WhaW   cRPPXQiWieV   VhRXld   SURYide   a   UaQge   Rf   cRPPXQiW\-baVed   VXSSRUW   SURgUaPPiQg,   

iQclXdiQg   ³cRPPXQiW\   deYelRSPeQW   ceQWUeV,   UecUeaWiRQal   faciliWieV   aQd   VeUYiceV   WR   UeVSRQd   WR   Whe   

VSecial   SURblePV   Rf   childUeQ   ZhR   aUe   aW   VRcial   UiVk.´   TheVe   SURgUaPV   SURYide   RSSRUWXQiWieV   fRU   

childUeQ   WR   SaUWiciSaWe   aQd   haYe   aQ   acWiYe   URle   iQ   Whe   cRPPXQiW\.   IW   iV   fXUWheU   Whe   cRPPXQiW\'V   

URle   WR   cUeaWe   VhelWeU   fRU   \RXQg   SeRSle   ZhR   dR   QRW   haYe   a   Slace   WR   liYe--   a   SURYiViRQ   ZiWh   

heighWeQed   iPSRUWaQce   dXe   WR   Whe   iQcUeaVed   leYel   Rf   SRYeUW\-iQdXced   cUiPe   cRQdXcWed   b\   VWUeeW   

childUeQ.   HRZeYeU,   iW   fallV   XSRQ   bRWh   Whe   cRPPXQiW\   aQd   Whe   gRYeUQPeQW   WR   ³Wake   VSecial   
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UeVSRQVibiliW\   aQd   SURYide   QeceVVaU\   VeUYiceV´   fRU   VWUeeW   childUeQ,   iQclXdiQg   SURYidiQg   

iQfRUPaWiRQ   VXUURXQdiQg   lRcal   VXSSRUW   faciliWieV,   hRXViQg   accRPPRdaWiRQV,   aQd   ePSlR\PeQW   

RSSRUWXQiWieV.     

MaVV   Pedia   ZaV   a   cRQWURYeUVial   WRSic   WhURXghRXW   Whe   SUeSaUaWRU\   PeeWiQgV.   The   

GXideliQeV   dR   QRW   VWaWe   if   Whe   Pedia   iV   cRQViVWeQWl\   a   caXVal   facWRU   Rf   deliQTXeQc\;   iQVWead,   iW   

SURYideV   SURYiViRQV   RQ   hRZ   Whe   Pedia   caQ   be   XWili]ed   beVW.   The   GXideliQeV   VWUeVV   WhaW   Whe   PaVV   

Pedia   PXVW   deliYeU   acceVV   WR   iQfRUPaWiRQ   fURP   a   diYeUVe   aUUa\   Rf   VRXUceV.   MRUeRYeU,   Whe   

GXideliQeV   eQcRXUage   Whe   Pedia   WR   ³SRUWUa\   Whe   SRViWiYe   cRQWUibXWiRQ   Rf   \RXQg   SeUVRQV   WR   

VRcieW\´   WR   cUeaWe   SRViWiYe   URle   PRdelV   fRU   \RXWh   WR   ePXlaWe.   The   GXideliQeV   call   fRU   Whe   

PiQiPi]aWiRQ   Rf   ³SRUQRgUaSh\,   dUXgV,   aQd   YiRleQce   SRUWUa\ed´   aV   Zell   aV   a   diUecWiYe   WR   ³diVSla\   

YiRleQce   aQd   e[SlRiWaWiRQ   diVfaYRUabl\,   aV   Zell   aV   WR   aYRid   dePeaQiQg   aQd   degUadiQg   

SUeVeQWaWiRQV.´   IQ   a   ViPilaU   YeiQ,   Whe   PaVV   Pedia   VhRXld   SURPRWe   effecWiYe   dUXg   aZaUeQeVV   

caPSaigQV.   The   GXideliQeV   call   fRU   Whe   Pedia   WR   PiWigaWe   WheiU   SRWeQWial   QegaWiYe   iQflXeQceV   RQ   

Whe   \RXWh.   ThURXgh   liPiWiQg   childUeQV¶   e[SRVXUe   WR   aQWi-VRcial   Pedia,   Whe   Ri\adh   GXideliQeV   

VeUYe   WR   VhelWeU   Whe   \RXWh   fURP   Whe   URPaQWici]aWiRQ   Rf   cUiPiQal   SUacWiceV.     

GRYeUQPeQWV   haYe   a   URle   iQ   SURYidiQg   UeVRXUceV   WR   eQacW   VRcial   SRlic\   ³fRU   adeTXaWe   

Pedical   aQd   PeQWal   healWh   caUe,   QXWUiWiRQ,   hRXViQg,   aQd   RWheU   UeleYaQW   VeUYiceV,   iQclXdiQg   dUXg   

aQd   alcRhRl   abXVe   SUeYeQWiRQ   aQd   WUeaWPeQW.´   The   Ri\adh   GXideliQeV   UeiWeUaWe   Whe   BeijiQg   aQd   

HaYaQa   RXleV   WhURXgh   VWaWiQg,   ³iQVWiWXWiRQali]aWiRQ   Rf   \RXQg   SeUVRQV   VhRXld   be   a   PeaVXUe   Rf   laVW   

UeVRUW   aQd   fRU   Whe   PiQiPXP   QeceVVaU\   SeUiRd,   aQd   Whe   beVW   iQWeUeVWV   Rf   Whe   \RXQg   SeUVRQ   VhRXld   

be   Rf   SaUaPRXQW   iPSRUWaQce.´   A   child   VhRXld   RQl\   be   iQVWiWXWiRQali]ed   if   he/Vhe/Whe\   aUe   

VXffeUiQg   haUP   fURP   WheiU   SaUeQWV   RU   gXaUdiaQV,   RU   if   ³a   VeUiRXV   Sh\Vical   RU   SV\chRlRgical   daQgeU   

WR   Whe   child   RU   \RXQg   SeUVRQ   haV   PaQifeVWed   iWVelf   iQ   hiV   RU   heU   RZQ   behaYiRXU   aQd   [QR   RQe]   caQ   

PeeW   Whe   daQgeU   b\   PeaQV   RWheU   WhaQ   iQVWiWXWiRQali]aWiRQ.´   ThiV   diUecWiYe   fXUWheU   UeiWeUaWeV   Whe   

SRWeQWial   adYeUVe   effecWV   Rf   iQVWiWXWiRQali]aWiRQ   aQd   ZRUkV   WR   PiWigaWe   WheP.   IQ   liQe   ZiWh   SUeYiRXV   

PeaVXUeV,   all   gRYeUQPeQW   SURgUaPV   cUeaWed   WR   SUeYeQW   deliQTXeQc\   VhRXld   be   baVed   RQ   VcieQWific   

UeVeaUch   WR   fRVWeU   Whe   PRVW   accXUaWe   aQd   XVefXl   SRlicieV.     

ThRXgh   QRW   Whe   PaiQ   fRcXV   Rf   Whe   dRcWUiQe,   Whe   Ri\adh   GXideliQeV   cRQWaiQ   a   VecWiRQ   RQ   

legiVlaWiRQ   aQd   jXYeQile   jXVWice   adPiQiVWUaWiRQ.   SSecificall\,   Whe   GXideliQeV   VWaWe   WhaW   all   
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SURcedXUeV   aQd   laZV   PXVW   ³SURPRWe   aQd   SURWecW   Whe   UighWV   aQd   Zell-beiQg   Rf   all   \RXQg   SeUVRQV.´   

ThiV   diUecWiYe   eQWailV   legiVlaWiRQ   WhaW   SUeYeQWV   Whe   ³YicWiPi]aWiRQ,   abXVe,   e[SlRiWaWiRQ   aQd   Whe   XVe   

fRU   cUiPiQal   acWiYiWieV   Rf   childUeQ.´   ThiV   aVSecW   iV   iPSRUWaQW   aV   Whe   e[SlRiWaWiRQ   Rf   Whe   \RXWh   WR   

cRPPiW   cUiPeV   iV   ZideVSUead.   CalliQg   fRU   legiVlaWiRQ   WhaW   SUeYeQWV   WhiV   abXVe   addUeVVeV   WhaW   

childUeQ   iQ   WheVe   ciUcXPVWaQceV   aUe   YicWiPV,   QRW   SeUSeWUaWRUV.   IQ   WeUPV   Rf   VWaWXV   RffeQVeV,     

WR   SUeYeQW   fXUWheU   VWigPaWi]aWiRQ,   YicWiPi]aWiRQ   aQd   cUiPiQali]aWiRQ   Rf   \RXQg   SeUVRQV,   
legiVlaWiRQ   VhRXld   be   eQacWed   WR   eQVXUe   WhaW   aQ\   cRQdXcW   QRW   cRQVideUed   aQ   RffeQce   RU   QRW   
SeQali]ed   if   cRPPiWWed   b\   aQ   adXlW   iV   QRW   cRQVideUed   aQ   RffeQce   aQd   QRW   SeQali]ed   if   
cRPPiWWed   b\   a   \RXQg   SeUVRQ.   

ThiV   PaQdaWe   hRldV   WhaW   \RXWhV   aUe   QRW   SXQiVhed   aQd   WUied   fRU   PiQRU   cUiPeV.   OYeU   SeQali]iQg   

\RXWh   cUiPe   UeVXlWV   iQ   XQQeceVVaU\   e[SRVXUe   WR   Whe   jXVWice   V\VWeP   WhaW   RfWeQ   VeUYeV   WR   fXUWheU   

caXVe   a   child   WR   UeRffeQd.   IQ   aSSURachiQg   VWaWXV   RffeQVeV   fURP   a   leQV   Rf   UehabiliWaWiRQ   UaWheU   WhaQ   

UeWaliaWiRQ,   Whe   GXideliQeV   dePRQVWUaWe   Whe   iPSRUWaQce   Rf   liPiWiQg   a   child¶V   e[SRVXUe   WR   Whe   haUVh   

UealiWieV   Rf   Whe   jXVWice   V\VWeP.   The   GXideliQeV   fXUWheU   XUge   Whe   eVWabliVhPeQW   Rf   a   gRYeUQPeQW   

eQWiW\   WhaW   gXaUaQWeeV   Whe   iPSlePeQWaWiRQ   Rf   Whe   Ri\adh   GXideliQeV,   Whe   BeijiQg   RXleV,   aQd   Whe   

HaYaQa   GXideliQeV,   aQd   cRQWiQXall\   UeSRUW   RQ   SURgUeVV   aQd   difficXlWieV.     

The   Ri\adh   GXideliQeV   cRQclXde   ZiWh   a   VecWiRQ   RQ   UeVeaUch,   SRlic\   deYelRSPeQW,   aQd   

cRRUdiQaWiRQ.   ThiV   VecWiRQ   eQcRXUageV   effRUWV   WR   SURPRWe   ³iQWeUacWiRQ   aQd   cRRUdiQaWiRQ   beWZeeQ   

ecRQRPic,   VRcial,   edXcaWiRQ   aQd   healWh   ageQcieV   aQd   VeUYiceV,   Whe   jXVWice   V\VWeP,   \RXWh,   

cRPPXQiW\   aQd   deYelRSPeQW   ageQcieV   aQd   RWheU   UeleYaQW   iQVWiWXWiRQV.´   ThiV   cRRUdiQaWiRQ   iV   

eVVeQWial   fRU   cUeaWiQg   a   cRPSUeheQViYe   aQd   effecWiYe   jXYeQile   jXVWice   V\VWeP:   jXYeQile   jXVWice   

V\VWePV   VhRXld   iQYRlYe   e[chaQgiQg   iQfRUPaWiRQ   RQ   e[SeUieQce   aQd   be   XSdaWed   aQd   deYelRSed   

cRQWiQXall\   aW   Whe   QaWiRQal,   UegiRQal,   aQd   iQWeUQaWiRQal   leYelV.   The   UN   haV   a   fXUWheU   URle   WR   Sla\   iQ   

VWUeQgWheQiQg   jXYeQile   jXVWice   V\VWePV   aV   Whe   UN   bRdieV,   iQVWiWXWeV,   ageQcieV,   aQd   RfficeV   VhRXld   

alVR   ³SXUVXe   clRVe   cRllabRUaWiRQ   aQd   cRRUdiQaWiRQ   RQ   YaUiRXV   TXeVWiRQV   UelaWed   WR   childUeQ   

jXYeQile   jXVWice.´   FXUWheU,   Whe   UN   SecUeWaUiaW   PXVW   be   iQYRlYed   iQ   Whe   ³cRQdXcW   Rf   UeVeaUch,   

VcieQWific   cRllabRUaWiRQ,   Whe   fRUPXlaWiRQ   Rf   SRlic\   RSWiRQV   aQd   Whe   UeYieZ   aQd   PRQiWRUiQg   Rf   WheiU   

iPSlePeQWaWiRQ,   aQd   VhRXld   VeUYe   aV   a   VRXUce   Rf   Ueliable   iQfRUPaWiRQ   RQ   effecWiYe   PRdaliWieV   fRU   

deliQTXeQc\   SUeYeQWiRQ.´     105

105GeQeUaO   AVVePbO\ ,   United   Nations   GXidelines   for   the   PreYention   of   JXYenile   DelinqXenc\    ("TKe   RL\adK   
GXLdeOLQeV"),   A/RES/45/112   (14   DecePbeU   1990)   aYaLOabOe   fURP    XQdRcV.RUg/eQ/A/RES/45/112     
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HDYDQD   RXOHV   OYHUYLHZ   

The   HaYaQa   RXleV   VSecif\   Whe   cRQdiWiRQV   QeceVVaU\   WR   eQVXUe   Whe   faiU   WUeaWPeQW   Rf   

childUeQ   deSUiYed   Rf   libeUW\:   WR   SURWecW   WheiU   UighWV,   XShRld   WheiU   Zell-beiQg,   aQd   WR   cRXQWeUacW   Whe   

deWUiPeQWal   iPSacWV   Rf   all   W\SeV   Rf   deWeQWiRQ.   The   HaYaQa   RXleV   cRYeU   Whe   PaQagePeQW   Rf   CICL   

iQ   eYeU\   aVSecW   Rf   WheiU   WiPe   deSUiYed   Rf   libeUW\,   fURP   iQiWial   cRQWacW   WR   UeleaVe.   The   PRVW   

fXQdaPeQWal   SUiQciSle   Rf   Whe   RXleV   iV   WhaW   Whe   jXYeQile   jXVWice   V\VWeP   ³VhRXld   XShRld   Whe   UighWV   

aQd   VafeW\   aQd   SURPRWe   Whe   Sh\Vical   aQd   PeQWal   Zell-beiQg   Rf   jXYeQileV,´   ZiWh   iPSUiVRQPeQW   

beiQg   ³XVed   aV   a   laVW   UeVRUW...fRU   Whe   PiQiPXP   QeceVVaU\   SeUiRd.´   ThiV   VWiSXlaWiRQ   UeYealV   a   

child-ceQWeUed   aSSURach   WhaW   XQdeUVWaQdV   Whe   deWUiPeQWal   iPSacW   WhaW   deWeQWiRQ   caQ   haYe   RQ   Whe   

deYelRSPeQW   Rf   aQ   adRleVceQW   aQd   WheUefRUe   XWili]eV   deWeQWiRQ   aV   a   laVW   UeVRUW.   The   RXleV   PaiQWaiQ   

WhaW,   ZheQ   a   child   iV   deSUiYed   Rf   hiV/heU/WheiU   libeUW\,   hiV/heU/WheiU   UighWV   aUe   XSheld   aQd   Whe   eQd   

gRal   iV   hiV/heU/WheiU   SRViWiYe   UeiQWegUaWiRQ   back   iQWR   VRcieW\.     

The   RXleV   aUe   ³VWaQdaUdV   Rf   UefeUeQce´   aQd   WhXV   ³SURYide   eQcRXUagePeQW   aQd   gXidaQce   WR   

SURfeVViRQalV   iQYRlYed   iQ   Whe   PaQagePeQW   Rf   Whe   jXYeQile   jXVWice   V\VWeP.´   The   cRQWeQWV   Rf   Whe   

RXleV   aUe   iQWeQded   WR   be   iQcRUSRUaWed   iQWR   legiVlaWiRQ,   aQd   iWV   iPSlePeQWaWiRQ   iV   PRQiWRUed   b\   Whe   

SWaWe.   The   RXleV   defiQe   a   jXYeQile   aV   ³eYeU\   SeUVRQ   XQdeU   Whe   age   Rf   18,´   aQd   Whe   deSUiYaWiRQ   Rf  

libeUW\   aV   ³aQ\   fRUP   Rf   deWeQWiRQ   RU   iPSUiVRQPeQW   RU   Whe   SlacePeQW   Rf   a   SeUVRQ   iQ   a   SXblic   RU   

SUiYaWe   cXVWRdial   VeWWiQg,   fURP   Zhich   WhiV   SeUVRQ   iV   QRW   SeUPiWWed   WR   leaYe   aW   Zill.´   DeSUiYaWiRQ   Rf   

libeUW\   VhRXld   RQl\   RccXU   iQ   SURgUaPV   WhaW   SURPRWe   PeaQiQgfXl   acWiYiWieV   aQd   fRVWeU   a   VeQVe   Rf   

UeVSRQVibiliW\   WhaW   faciliWaWeV   a   child¶V   deYelRSPeQW   aV   a   PePbeU   Rf   VRcieW\.     

DeWaiQiQg   a   \RXWh   aZaiWiQg   WUial   iV   XQfaYRUable   dXe   WR   Whe   SRWeQWial   QegaWiYe   iPSacW   iW   caQ   

haYe   RQ   a   child¶V   deYelRSPeQW±±iW   VhRXld   RQl\   be   dRQe   iQ   Whe   PRVW   e[ceSWiRQal   ciUcXPVWaQceV.   IQ   

caVeV   Rf   SUe-WUial   deWeQWiRQ,   Whe   child   PXVW   be   SUeVXPed   iQQRceQW   aQd   keSW   VeSaUaWe   fURP   

cRQYicWed   childUeQ   WR   QegaWe   iQflXeQceV   WhaW   caWal\]e   Whe   cXlWiYaWiRQ   Rf   cUiPiQal   aWWUibXWeV.   While   

childUeQ   aUe   aZaiWiQg   WUial,   Whe\   haYe   a   UighW   WR   legal   cRXQVel,   Whe   RSSRUWXQiW\   WR   SXUVXe   ZRUk   RU   

edXcaWiRQ,   aQd   Whe   abiliW\   WR   UeWaiQ   PaWeUialV   Rf   leiVXUe   aQd   UecUeaWiRQ.     

The   HaYaQa   RXleV   giYe   cRQcUeWe   deWailV   UegaUdiQg   Whe   PaQagePeQW   Rf   \RXWh   deWeQWiRQ   

faciliWieV.   IW   ePShaVi]eV   Whe   iPSRUWaQce   Rf   diligeQW   aQd   cRQfideQWial   UecRUd   keeSiQg   WR   eQVXUe   WhaW   
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a   child¶V   deWeQWiRQ   iV   iQ   liQe   ZiWh   WheiU   VeQWeQciQg   aQd   WhaW   he/Vhe/Whe\   haYe   Whe   RSSRUWXQiW\   WR   

cRQWeVW   Whe   iQfRUPaWiRQ   RQ   WheiU   file.   The   child¶V   UecRUd   PXVW   cRQWaiQ   all   eVVeQWial   deWailV   Rf   WheiU   

WiPe   Zhile   deWaiQed   aV   Zell   aV   deWailV   Rf   aQ\   Sh\Vical   RU   PeQWal   healWh   SURblePV;   baVed   Rff   Rf   

WheiU   iQfRUPaWiRQ,     

deWeQWiRQ   Rf   jXYeQileV   VhRXld   RQl\   Wake   Slace   XQdeU   cRQdiWiRQV   WhaW   Wake   fXll   accRXQW   Rf   
WheiU   SaUWicXlaU   QeedV,   VWaWXV   aQd   VSecial   UeTXiUePeQWV   accRUdiQg   WR   WheiU   age,   SeUVRQaliW\,   
Ve[   aQd   W\Se   Rf   RffeQce,   aV   Zell   aV   PeQWal   aQd   Sh\Vical   healWh,   aQd   Zhich   eQVXUe   WheiU   
SURWecWiRQ   fURP   haUPfXl   iQflXeQceV   aQd   UiVk   ViWXaWiRQV.     

CaWegRUi]iQg   cUiPeV   cRPPiWWed   b\   childUeQ   aQd   SlaciQg   Whe   child   accRUdiQgl\   eQVXUeV   WhaW   

\RXQgeU   childUeQ   ZhR   cRPPiW   lRZeU-leYel   RffeQVeV   aUe   QRW   iQflXeQced   b\   RldeU   childUeQ   ZhR   

cRPPiW   higheU-leYel   RffeQVeV.     

FXUWheU,   RSeQ   deWeQWiRQ   faciliWieV   WhaW   haYe   PiQiPal   VecXUiW\   PeaVXUeV   PXVW   be   eVWabliVhed   

aQd   SUiRUiWi]ed   RYeU   clRVed   deWeQWiRQ   ceQWeUV.   ClRVed   deWeQWiRQ   ceQWeUV   PXVW   haYe   aQ   

iQdiYidXali]ed   WUeaWPeQW   SlaQ   fRU   all   RffeQdeUV   WhURXgh   PaiQWaiQiQg   a   VPall   eQRXgh   Vi]e   WR   

faciliWaWe   cRQWacW   beWZeeQ   Whe   childUeQ   aQd   WheiU   faPilieV   RXWVide.     

IQ   addiWiRQ,   jXYeQile   V\VWePV   PXVW   SURYide   a   faciliW\   WhaW   SURPRWeV   a   SRViWiYe   

deYelRSPeQW   Zhich   hRldV   UegaUd   fRU   a   child¶V   Qeed   fRU   ³SUiYac\,   VeQVRU\   VWiPXli,   RSSRUWXQiWieV   

fRU   aVVRciaWiRQ   ZiWh   SeeUV   aQd   SaUWiciSaWiRQ   iQ   VSRUWV,   Sh\Vical   e[eUciVe   aQd   leiVXUe-WiPe   

acWiYiWieV.´   PURYidiQg   WheVe   acWiYiWieV   RffeUV   a   CICL   a   VeQVe   Rf   QRUPalc\   aQd   WheUefRUe   SURPRWeV   

SURSeU   deYelRSPeQW.   AQRWheU   cUXcial   aVSecW   Rf   deYelRSiQg   a   child'V   Zell-beiQg   iV   ³Whe   UighW   Rf   

eYeU\   jXYeQile   WR   SRVVeVV   SeUVRQal   effecWV   aQd   WR   haYe   adeTXaWe   VWRUage   faciliWieV.´   ThiV   UighW   WR   

SUiYac\   iQclXdeV,   WR   Whe   gUeaWeVW   e[WeQW   SRVVible,   Whe   child'V   UighW   WR   XVe   WheiU   RZQ   clRWhiQg.     

TR   SURPRWe   a   child¶V   UeiQWegUaWiRQ   back   iQWR   VRcieW\,   \RXWh   deWeQWiRQ   faciliWieV   PXVW   allRZ   

fRU   Whe   RSSRUWXQiW\   Rf   edXcaWiRQ   RU   YRcaWiRQal   WUaiQiQg.   AV   SaUW   Rf   WhiV,   all   deWeQWiRQ   faciliWieV   

VhRXld   SURYide   acceVV   WR   aQ   adeTXaWe   libUaU\.   FXUWheU,   WR   eQhaQce   Whe   SRVVibiliW\   Rf   fiQdiQg   ZRUk   

afWeU   iQcaUceUaWiRQ,   ³jXYeQileV   VhRXld   be   SURYided   ZiWh   Whe   RSSRUWXQiW\   WR   SeUfRUP   UePXQeUaWed   

labRXU,   if   SRVVible   ZiWhiQ   Whe   lRcal   cRPPXQiW\,   aV   a   cRPSlePeQW   WR   Whe   YRcaWiRQal   WUaiQiQg.´   ThiV   

RSSRUWXQiW\   WR   ZRUk   iQ   Whe   cRPPXQiW\   bXildV   UeSeUWRiUe,   cRQQecWiRQ,   aQd   Velf-aXWRQRP\   fRU   

RSeUaWiQg   iQ   W\Sical   cRPPXQiW\   life.   CRQWacW   ZiWh   Whe   ZideU   cRPPXQiW\   iV   ke\   WR   a   SRViWiYe   
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UeiQWegUaWiRQ;   WheUefRUe,   a   child   VhRXld   haYe   acceVV   WR   Whe   QeZV,   be   allRZed   WR   cRPPXQicaWe   ZiWh   

WheiU   faPil\   aQd   fUieQdV,   aQd   be   able   WR   geW   VSecial   SeUPiVViRQ   WR   leaYe   deWeQWiRQ.   

YRXWh   deWeQWiRQ   faciliWieV   PXVW   SURYide   aSSURSUiaWe   healWhcaUe   aQd   Whe   healWh   aQd   

Zell-beiQg   Rf   Whe   childUeQ   iQ   caUe   PXVW   be   PRQiWRUed   cRQViVWeQWl\.   The   Pedical   VeUYiceV   VhRXld   

³Veek   WR   deWecW   aQd   VhRXld   WUeaW   aQ\   Sh\Vical   RU   PeQWal   illQeVV,   VXbVWaQce   abXVe   RU   RWheU   cRQdiWiRQ   

WhaW   Pa\   hiQdeU   Whe   iQWegUaWiRQ   Rf   Whe   jXYeQile   iQWR   VRcieW\.´   ThiV   SURPiVe   Rf   Pedical   VXSSRUW   

eQVXUeV   WhaW   Whe   child   Zill   haYe   a   VXcceVVfXl   UeiQWegUaWiRQ   aQd   Zill   QRW   be   hiQdeUed   b\   

hiV/heU/WheiU   healWh.   TR   fXUWheU   PaiQWaiQ   WhaW   Whe   childUeQ   aUe   UehabiliWaWed   dXUiQg   WheiU   WiPe   iQ  

deWeQWiRQ,   Whe   faciliWieV   PXVW   haYe   dUXg   abXVe   SURgUaPV,   diUecWed   b\   TXalified   SeUVRQQel   ZhR   aUe   

adaSWed   WR   Whe   age   aQd   Ve[   Rf   Whe   childUeQ.   FXUWheU,   if   a   child   geWV   Vick,   iQjXUed,   RU   dieV,   

hiV/heU/WheiU   faPil\   haV   Whe   UighW   WR   be   iQfRUPed   iPPediaWel\.     

RegaUdiQg   Whe   XVe   Rf   Sh\Vical   WUeaWPeQW,   Sh\Vical   UeVWUaiQW   ³caQ   RQl\   be   XVed   iQ   

e[ceSWiRQal   caVeV´   fRU   Whe   VhRUWeVW   SeUiRd   Rf   WiPe   aQd   PXVW   QRW   caXVe   hXPiliaWiRQ.   PeUVRQQel   iV   

SURhibiWed   fURP   caUU\iQg   RU   XViQg   a   ZeaSRQ   iQ   aQ\   faciliW\   ZheUe   a   child   iV   deWaiQed.   DiVciSliQaU\   

acWiRQ   RQ   a   child   WhaW   iV   ³cUXel   [RU]   iQhXPaQ,´   aV   Zell   aV   ³degUadiQg   WUeaWPeQW   Vhall   be   VWUicWl\   

SURhibiWed.´   ThiV   iQclXdeV   cRUSRUal   SXQiVhPeQW,   VRliWaU\   cRQfiQePeQW,   UedXcWiRQ   Rf   dieW,   

UeVWUicWiRQ   Rf   cRQWacW   ZiWh   faPil\,   aQd   labRU.   FiQall\,   all   diVciSliQaU\   PeaVXUeV   VhRXld   be   keSW   RQ   

UecRUd.     

TR   eQVXUe   Whe   VafeW\   Rf   Whe   child   deSUiYed   Rf   libeUW\,   eYeU\   faciliW\   VhRXld   be   cRQViVWeQWl\   

iQVSecWed   b\   a   cRQVWiWXWed   aXWhRUiW\   ZhR   iV   QRW   SaUW   Rf   Whe   faciliW\   adPiQiVWUaWiRQ.   MRUeYRU,  

³eYeU\   jXYeQile   VhRXld   haYe   Whe   UighW   WR   Walk   iQ   cRQfideQce   WR   aQ\   iQVSecWiQg   RfficeU.´   IQ   addiWiRQ,   

Pedical   RfficeUV   RU   SXblic   healWh   RfficialV   VhRXld   SaUWiciSaWe   iQ   iQVSecWiRQV   WR   aQal\]e   Whe   

eQYiURQPeQW,   fRRd,   h\gieQe,   e[eUciVe,   aQd   Pedical   VeUYice.   ChildUeQ   haYe   Whe   UighW   WR   Pake   a   

UeTXeVW   RU   cRPSlaiQ   WR   Whe   adPiQiVWUaWiYe   RU   jXdicial   aXWhRUiW\   aQd   WR   UeTXeVW   helS   fURP   RXWVide   

VRXUceV   WR   Pake   a   cRPSlaiQW.     

WheQ   childUeQ   aUe   WR   UeWXUQ   WR   Whe   cRPPXQiW\,   Whe   faciliW\   PXVW   RffeU   VXSSRUW   WhURXgh   

³aUUaQgePeQWV   deVigQed   WR   aVViVW   WheP   iQ   UeWXUQiQg   WR   VRcieW\,   faPil\   life,   edXcaWiRQ   RU   

ePSlR\PeQW   afWeU   UeleaVe.´   AXWhRUiWieV   VhRXld   deYelRS   VeUYiceV   WhaW   VXSSRUW   a   child'V   
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Ue-eVWabliVhPeQW   Rf   WhePVelYeV   iQWR   Whe   cRPPXQiW\   WhURXgh   aVViVWiQg   ZiWh   hRXViQg,   ePSlR\PeQW,   

clRWhiQg,   aQd   RWheU   eVVeQWial   facWRUV   iQ   VXVWaiQiQg   RQeVelf.     

  TR   faciliWaWe   aQ   effecWiYe   aQd   UehabiliWaWiYe   e[SeUieQce   Zhile   deWaiQed,   Whe   SeUVRQQel   

hiUed   PXVW   be   TXalified   WR   haQdle   childUeQ.   TheUe   PXVW   be   a   VXfficieQW   QXPbeU   Rf   VSecialiVWV,   

iQclXdiQg   edXcaWRUV,   YRcaWiRQal   iQVWUXcWRUV,   cRXQVelRUV,   VRcial   ZRUkeUV,   SV\chiaWUiVWV,   aQd   

SV\chRlRgiVWV   WhaW   aUe   all   ePSlR\ed   SeUPaQeQWl\.   The   VelecWiRQ   Rf   SeUVRQQel   VhRXld   deSeQd   RQ   

³WheiU   iQWegUiW\,   hXPaQiW\,   abiliW\   aQd   SURfeVViRQal   caSaciW\   WR   deal   ZiWh   jXYeQileV,   aV   Zell   aV   

SeUVRQal   VXiWabiliW\   fRU   Whe   ZRUk.´   The   SeUVRQQel   PXVW   be   WUaiQed,   eVSeciall\   iQ   haQdliQg   childUeQ   

aQd   Whe   delicaWe   VWageV   Rf   WheiU   deYelRSPeQW   WR   cUeaWe   aQ   eQYiURQPeQW   WhaW   beVW   VXiWV   WheiU   QeedV.   

    106

The   Ri\adh   GXideliQeV   aQd   HaYaQa   RXleV   VeUYe   aV   SillaUV   Rf   iQWeUQaWiRQal   jXYeQile   jXVWice   

dRcWUiQe   aQd   UeflecW   iPPeQVe   glRbal   cRllabRUaWiRQ   WR   cRPbaW   \RXWh   cUiPe   aQd   XShRld   Whe   UighWV   Rf   

childUeQ   WhURXgh   Whe   laZ.   The   UaWificaWiRQ   begaQ   a   difficXlW   \eW   iPSRUWaQW   SURceVV   Rf   glRbal   

iPSlePeQWaWiRQ.     

  

GXLGHOLQHV   IRU   AFWLRQ   RQ   CKLOGUHQ   LQ   WKH   CULPLQDO   JXVWLFH   S\VWHP     

IQ   1991-1992   Whe   UeVWUXcWXUiQg   Rf   Whe   UN   CUiPe   PUeYeQWiRQ   aQd   CUiPiQal   JXVWice   PURgUaP   

bURXghW   a   QeZ   ePShaViV   RQ   Whe   ³iPSlePeQWaWiRQ   Rf   e[iVWiQg   iQWeUQaWiRQal   VWaQdaUdV   aQd   QRUPV,   aV   

Zell   aV   WechQical   cRRSeUaWiRQ.´   ThiV   UeVWUXcWXUiQg   ZaV   a   UeVSRQVe   WR   Whe   cRQWiQXRXV   UeTXeVWV   107

fURP   VRPe   MePbeU   SWaWeV   fRU   WechQical   helS   iQ   eVWabliVhiQg   a   jXYeQile   jXVWice   V\VWeP   WhaW   aligQed   

ZiWh   Whe   UNCRC,   BeijiQg   RXleV,   Whe   Ri\adh   GXideliQeV,   aQd   Whe   HaYaQa   RXleV,   all   Rf   Zhich   aUe   

UefeUUed   WR   aV   UN   VWaQdaUdV   aQd   QRUPV   Rf   jXYeQile   jXVWice.     

IQ   VRPe   SWaWeV,   QR   VeSaUaWe   jXUiVdicWiRQ   fRU   jXYeQileV   e[iVWV;   SUe-cRQflicW   VWage   UeVRlXWiRQ   
iV   QRW   effecWiYel\   XVed;   diYeUViRQ   fURP   cUiPiQal   jXVWice   V\VWePV   caQQRW   be   SUacWiVed   
becaXVe   Rf   Whe   abVeQce   Rf   adeTXaWe   alWeUQaWiYe   SURgUaPPeV;   Whe   adPiQiVWUaWiRQ   Rf   
jXYeQile   jXVWice   iV   iQefficieQW;   iQYeVWigaWiRQ   aQd   SURVecXWiRQ   SURcedXUeV   aUe   deficieQW;   
SlacePeQW   Rf   jXYeQileV   iQ   SUe-WUial   deWeQWiRQ   iV   XVed   iQaSSURSUiaWel\   aQd   fRU   WRR   lRQg;   RU   
deSUiYaWiRQ   Rf   childUeQ'V   libeUW\   iV   QRW   XVed   aV   a   laVW   UeVRUW   bXW   aV   a   geQeUal   UeacWiRQ   WR   

106  GeQeUaO   AVVePbO\,    United   Nations   RXles   for   the   Protection   of   JXYeniles   DepriYed   of   their   Libert\   ("The   HaYana   
RXles"),    A/RES/45/113     (14   DecePbeU   1990)   aYaLOabOe   fURP    XQdRcV.RUg/eQ/A/RES/45/113     
107EcRQRPLc   aQd   SRcLaO   CRXQcLO,    Children   as   Yictims   and   perpetrators   of   crime:   report   of   the   Secretar\-General ,   
E/CN.15/1996/10   (ASU.   12,   1996)   aYaLOabOe   fURP    XQdRcV.RUg/eQ/E/CN.15/1996/10     
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jXYeQile   deliQTXeQc\.   10�

FRU   e[aPSle,   VRPe   iQ   LaWiQ   APeUica   belieYed   WhaW   aQWiVRcial   acWV   cRPPiWWed   b\   PiQRUV   ZeUe   Whe   

PaQifeVWaWiRQ   Rf   SaWhRlRgical   iQcliQaWiRQV   iQVWead   Rf   a   UeVXlW   Rf   VRcieWal   failiQgV.   EYeQ   ZiWh   Whe   

UaWificaWiRQ   Rf   Whe   CRQYeQWiRQ,   LaWiQ   APeUicaQ   cRXQWUieV   ZeUe   lefW   iQ   a   ³legal   Vchi]RShUeQia´   dXe   

WR   Whe   ViPXlWaQeRXV   e[iVWeQce   Rf   a   SXQiWiYe   aSSURach   iQ   WheiU   UeVSecWiYe   legal   V\VWePV   aQd   

iQWeUQaWiRQal   laZ   baVed   RQ   UehabiliWaWiRQ.     10�

DXe   WR   Whe   diVcRQgUXeQce   beWZeeQ   iQWeUQaWiRQal   laZ   aQd   acWXal   iPSlePeQWaWiRQ,   Whe    7Wh   

ReVRlXWiRQ   Rf   Whe    9Wh   UN    CRQgUeVV   RQ   Whe   PUeYeQWiRQ   Rf   CUiPe   aQd   TUeaWPeQW   Rf   OffeQdeUV   

UecRPPeQded   Whe    CRPPiVViRQ   RQ   CUiPe   PUeYeQWiRQ   aQd   CUiPiQal   JXVWice   (CCPCJ)    WR   cRQVideU   

Za\V   Rf   deYelRSiQg   a   SURgUaP   Rf   acWiRQ   WhaW   aSSlieV   Rf   all   UeleYaQW   UN   hXPaQ   UighWV   iQVWUXPeQWV,   

VWaQdaUdV,   aQd   QRUPV   effecWiYel\.   The   ReVRlXWiRQ   fXUWheU   UeTXeVWed   Whe   SecUeWaU\-GeQeUal   WR  

cRQWiQXe   adYiVRU\   VeUYiceV   aQd   WechQical   aVViVWaQce   SURgUaPV   fRU   MePbeU   SWaWeV   iQ   Whe   

adPiQiVWUaWiRQ   Rf   jXYeQile   jXVWice.   SiPilaU   callV   WR   acWiRQ   ZeUe   Pade   XQdeU   GeQeUal   AVVePbl\   

ReVRlXWiRQ   50/181   iQ   DecePbeU   1995,   CRPPiVViRQ   RQ   HXPaQ   RighWV   (CHR)   ReVRlXWiRQ   1996/85   

iQ   ASUil   1996   aQd   1997/44   iQ   ASUil   1997   RQ   Whe   UighWV   Rf   Whe   child.     110

  EcRQRPic   aQd   SRcial   CRXQcil¶V   ReVRlXWiRQ   1996/13,   laWeU   aPeQded   b\   Whe   CCPCJ,   called   

fRU   Whe   cUeaWiRQ   Rf   Whe   GXideliQeV   fRU   AcWiRQ   RQ   ChildUeQ   iQ   Whe   CUiPiQal   JXVWice   S\VWeP   (VieQQa   

GXideliQeV).   IQ   UeVSRQVe   WR   WhiV   ReVRlXWiRQ,   WZeQW\-QiQe   e[SeUWV   fURP   eleYeQ   MePbeU   SWaWeV,   

UeSUeVeQWaWiYeV   Rf   Whe   CeQWeU   fRU   HXPaQ   RighWV   Rf   Whe   SecUeWaUiaW,   Whe   UN   ChildUeQ¶V   FXQd   aQd   

Whe   CRC,   aV   Zell   aV   RbVeUYeUV   fURP   NGOV   cRQceUQed   ZiWh   jXYeQile   jXVWice   SaUWiciSaWed   iQ   a   

PeeWiQg   iQ   VieQQa   fURP   FebUXaU\   23Ud-   25Wh.   The   UeVXlW   Rf   WhiV   PeeWiQg   ZaV   aQ   ³elabRUaWiRQ   Rf   111

a   SURgUaPPe   Rf   acWiRQ   WR   SURPRWe   Whe   effecWiYe   XVe   aQd   aSSlicaWiRQ   Rf   iQWeUQaWiRQal   VWaQdaUdV   aQd   

QRUPV   iQ   jXYeQile   jXVWice.´   The   CCPCJ   aW   iWV   6Wh   VeVViRQ   called   fRU   Whe   SecUeWaU\-GeQeUal   WR   

VWUeQgWheQ   V\VWeP-Zide   cRRUdiQaWiRQ   iQ   jXYeQile   jXVWice   acWiYiWieV.   ThiV   VWUeQgWheQiQg   eQWailed   

PRYeV   WR   iPSURYe   UeVeaUch   aQd   WUaiQiQg;   eVWabliVh   a   cRRUdiQaWiRQ   SaQel   RQ   WechQical   adYice;   aQd   

10�Children   as   Yictims   and   perpetrators   of   crime:   report   of   the   Secretar\-General ,   E/CN.15/1996/10   
10�EcRQRPLc   aQd   SRcLaO   CRXQcLO,    E[pert   groXp   meeting   on   children   and   jXYeniles   in   detention:   application   of   hXman   
rights   standards ,   E/CN.4/1995/100   (ASU.   16,   1995)   aYaLOabOe   fURP    XQdRcV.RUg/eQ/E/CN.4/1995/100   
110EcRQRPLc   aQd   SRcLaO   CRXQcLO,    Commission   on   Crime   PreYention   and   Criminal   JXstice:   report   on   the   6th   session ,   
E/CN.15/1997/21   (ASU.   28-   Ma\   9,   1996)   aYaLOabOe   fURP    XQdRcV.RUg/eQ/E/CN.15/1997/21   
111EcRQRPLc   aQd   SRcLaO   CRXQcLO,    United   Nations   GXidelines   for   Action   on   Children   in   the   Criminal   JXstice   S\stem     
("The   Vienna   GXidelines"),    E/RES/1997/30     (21   JXO\   1997)     
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aVVeVV   Whe   jXYeQile   jXVWice   V\VWeP   Rf   UeTXeVWiQg   VWaWeV   WhURXgh   jRiQW   iQiWiaWiYeV.   112

  The   UeSRUW   Rf   Whe   SecUeWaU\-GeQeUal   SXUVXaQW   Rf   EcRQRPic   aQd   SRcial   CRXQcil   

ReVRlXWiRQ   1996/13   aQd   iQ   SUeSaUaWiRQ   fRU   Whe   10Wh   CRQgUeVV   SURYideV   aQ   e[WeQViYe   RYeUYieZ   Rf   

Whe   iQfRUPaWiRQ   UeceiYed   b\   Whe   MePbeU   SWaWeV   RQ   WheiU   adPiQiVWUaWiRQ   Rf   jXYeQile   jXVWice   aQd   

fXUWheU   faciliWaWed   Whe   TZeQW\-WZR   VWaWeV   elabRUaWed   RQ   WheiU   jXYeQile   jXVWice   V\VWeP:   AUgeQWiQa,   

AXVWUia,   BelaUXV,   CRlRPbia,   CXba,   C\SUXV,   DeQPaUk,   FiQlaQd,   FUaQce,   GXaWePala,   HRl\   See,   

JaSaQ,   MalWa,   Me[icR,   PaUagXa\,   PRlaQd,   PhiliSSiQeV,   QaWaU,   SlRYakia,   SSaiQ,   UQiWed   SWaWeV   Rf   

APeUica   aQd   UUXgXa\.   All   Whe   cRXQWUieV,   WR   YaU\iQg   e[WeQWV,   deVcUibed   WheiU   UeVSecWiYe   V\VWePV   

aQd   diVcXVVed   Whe   Qeed   fRU   aQ   iQWeUQaWiRQal   SURgUaPPe   Rf   acWiRQ.   ThRXgh   each   cRXQWU\¶V   

aSSURach   WR   jXYeQile   jXVWice   YaUied   gUeaWl\,   Whe\   all   ZeUe   URRWed   iQ   Whe   Qeed   WR   WUeaW   \RXWh   cUiPe   

aV   a   VRcial   iVVXe,   ZiWh   Whe   gRal   Rf   UeiQWegUaWiQg   Whe   child   back   iQWR   VRcieW\.     

FRU   iQVWaQce,   AUgeQWiQa   VWUeVVed   Whe   iPSRUWaQce   Rf   liPiWiQg   cXVWRdial   deWeQWiRQ   Rf   childUeQ   

ZhR   ZeUe   QRW   iQ   cRQflicW   ZiWh   Whe   laZ.   AXVWUia   ePShaVi]ed   Whe   diUe   Qeed   fRU   clRVe   iQWeUQaWiRQal   

cRRSeUaWiRQ   WR   aWWack   Whe   iVVXe   Rf   jXYeQile   jXVWice.   FUaQce   WRRk   gRYeUQPeQW   PeaVXUeV   WR   SUeYeQW   

YiRleQce   iQ   VchRRl.   DR]eQV   Rf   SRViWiYe   UefRUPV   ZeUe   WakiQg   Slace,   bXW   WheUe   ZaV   a   cRPPRQ   WhePe   

Rf   a   lack   Rf   UeVRXUceV   WR   iPSlePeQW   Whe   UefRUPV   effecWiYel\.   The   PhiliSSiQeV   e[SlaiQed   WhaW   Whe   

PeaVXUeV   Rf   jXYeQile   jXVWice   iQ   UeceQW   \eaUV   had   diVViSaWed   aQd   UeVRUWed   back   WR   SlaciQg   childUeQ   

iQ   Whe   adXlW   cUiPiQal   jXVWice   V\VWeP.   BelaUXV,   CRlRPbia,   CXba,   aQd   PRlaQd   all   UefeUeQced   WheiU   

deViUeV   WR   UefRUP   Whe   jXVWice   V\VWeP   bXW   Whe   difficXlWieV   iQ   WheiU   ecRQRPic   ViWXaWiRQ   WR   allRcaWe   

fXQdV   WR   Whe   jXYeQile   jXVWice   V\VWeP.     113

AddiWiRQall\,   Whe   CCPCJ   diYiViRQ   Rf   Whe   SecUeWaUiaW   SURYided   VeUYiceV   WR   elabRUaWe   RQ   a   

SURgUaPPe   Rf   acWiRQ   RQ   iPSlePeQWiQg   iQWeUQaWiRQal   jXYeQile   jXVWice   VWaQdaUdV   aV   Zell   aV   SURYide   

VSecific   WechQical   aVViVWaQce   WR   BaQgladeVh,   BRVQia   aQd   HeU]egRYiQa,   BUa]il,   BXUkiQa   FaVR,   

RRPaQia,   aQd   SRXWh   AfUica.   The   DiYiViRQ   RffeUed   PaQ\   cRQfeUeQceV,   cRQVXlWaWiRQV,   VePiQaUV,   

aQd   ZRUkVhRSV.   TheVe   VeVViRQV   iQWeQded   ³WR   WUaiQ   WUaiQeUV   iQ   laZ   eQfRUcePeQW   aQd   Whe   jXdiciaU\   

ZiWh   UeVSecW   WR   Whe   aSSlicaWiRQ   Rf   UQiWed   NaWiRQV   VWaQdaUdV   aQd   QRUPV   iQ   jXYeQile   jXVWice´   aV   Zell   

aV   Weach   Whe   ³iPSlePeQWaWiRQ   Rf   VWaQdaUdV   aQd   QRUPV   iQ   jXYeQile   jXVWice   cRQceUQiQg   WUial,   

112Commission   on   Crime   PreYention   and   Criminal   JXstice:   report   on   the   6th   session ,   E/CN.15/1997/21   
  
113EcRQRPLc   aQd   SRcLaO   CRXQcLO ,   Administration   of   jXYenile   jXstice:   report   of   the   Secretar\-Genera O,   
E/CN.15/1997/13   (MaU.   13,   1997)   aYaLOabOe   fURP    XQdRcV.RUg/eQ/E/CN.15/1997/13   
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alWeUQaWiYeV   WR   WUial,   iPSUiVRQPeQW   aQd   alWeUQaWiYe   PeaVXUeV.´   The   DiYiViRQ   fXUWheU   UeYieZed   Whe   

VieQQa   GXideliQeV   aQd   ideQWified   SRVVible   elePeQWV   fRU   a   SURgUaPPe   eVSeciall\   iQ   deYelRSiQg   

³efficieQW   fUaPeZRUk   fRU   XQdeUWakiQg   jRiQW   WechQical   aVViVWaQce   SURjecWV   iQ   jXYeQile   jXVWice´   WhaW   

SURYideV   aQ   adeTXaWe   Za\   WR   fRllRZ   XS   RQ   UecRPPeQdaWiRQV   Rf   Whe   CRPPiWWee   RQ   Whe   RighWV   Rf   

Whe   Child   (CRC).     114

The   VieQQa   GXideliQeV,   ReVRlXWiRQ   1997/30   ZaV   UaWified   JXl\   21,   1997.     

  

9LHQQD   GXLGHOLQHV   OYHUYLHZ   

MRQiWRUed   b\   Whe   CRC,   Whe   VieQQa   GXideliQeV   aSSl\   WR   Whe   SecUeWaU\-GeQeUal,   UeleYaQW   

UN   ageQcieV,   aQd   MePbeU   SWaWeV   aQd   cRYeU   Whe   SUacWical   iPSlePeQWaWiRQ   Rf   Whe   UNCRC   aQd   UN   

VWaQdaUdV   aQd   QRUPV   Rf   jXYeQile   jXVWice.   IPSRUWaQWl\,   Whe   GXideliQeV   ePShaVi]e   cRllabRUaWiRQ   

beWZeeQ   ³gRYeUQPeQWV,   UeleYaQW   eQWiWieV   Rf   Whe   UQiWed   NaWiRQV   V\VWeP,   QRQ-gRYeUQPeQWal   

RUgaQi]aWiRQV,   SURfeVViRQal   gURXSV,   Whe   Pedia,   acadePic   iQVWiWXWiRQV,   childUeQ   aQd   RWheU   PePbeUV   

Rf   ciYil   VRcieW\´   WR   eliPiQaWe   iQcRQgUXeQce   iQ   jXYeQile   jXVWice   SRlic\.   IQ   addiWiRQ   WR   cRllabRUaWiRQ,   

Whe   VieQQa   GXideliQeV   ePShaVi]e   WhaW   all   jXYeQile   jXVWice   SRlicieV   PXVW   UeVSecW   Whe   child¶V   hXPaQ   

digQiW\   aQd   SUiRUiWi]e   WheiU   beVW   iQWeUeVWV.   TR   dR   VR,   jXYeQile   jXVWice   iQiWiaWiYeV   PXVW   be   SURacWiYe,   

iQWeUdiVciSliQaU\,   aQd   hRliVWic--   all   Zhile   fRcXViQg   RQ   Whe   SaUWiciSaWiRQ   aQd   ePSRZeUPeQW   Rf   Whe   

child.   The   GXideliQeV   PaiQWaiQ   WhaW   Whe   SWaWe   XQdeU   laZ   aQd   iQ   SUacWice   PXVW   WUeaW   all   childUeQ,   

UegaUdleVV   Rf   Uace   RU   VRciRecRQRPic   VWaWXV,   eTXaliW\.   IPSRUWaQWl\,   fRU   jXYeQile   jXVWice   SRlic\   WR   be   

effecWiYel\   aQd   VXVWaiQabl\   e[ecXWed,   Whe   bXUeaXV   UeVSRQVible   fRU   Whe   iPSlePeQWaWiRQ   PXVW   be   

accRXQWable   aQd   WUaQVSaUeQW   ZiWhRXW   deSeQdeQc\   RQ   e[WeUQal   QRQ   gRYeUQPeQWal   RUgaQi]aWiRQV.   TR   

iPSlePeQW   WheVe   cRQVideUaWiRQV,   Whe   GXideliQeV   e[SliciWl\   call   fRU   Whe   SWaWe¶V   allRcaWiRQ   Rf   

adeTXaWe   UeVRXUceV.   

The   gRal   Rf   UN   jXYeQile   jXVWice   VWaQdaUdV   aQd   QRUPV   aUe   WR   deYelRS   a   ³cRPSUeheQViYe   

aQd   cRQViVWeQW   QaWiRQal   aSSURach   iQ   Whe   aUea   Rf   jXYeQile   jXVWice´   WhaW   UeVSecWV   Whe   UighWV   Rf   Whe   

child.   TheUefRUe,   iW   iV   Whe   UeVSRQVibiliW\   Rf   MePbeU   SWaWeV   WR   eQVXUe   WhaW   Whe   UNCRC   aQd   Whe   UN   

VWaQdaUdV   aQd   QRUPV   Rf   jXYeQile   jXVWice   aUe   UeflecWed   iQ   QaWiRQal   aQd   lRcal   SRlic\.   ReiWeUaWiQg   

114Administration   of   jXYenile   jXstice:   report   of   the   Secretar\-Genera O,   E/CN.15/1997/13   
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acWiRQV   deVcUibed   iQ   Whe   UN   QRUPV   aQd   VWaQdaUdV   iQ   jXYeQile   jXVWice,   Whe   VieQQa   GXideliQeV   

e[SliciWl\   call   fRU   SWaWeV   WR   eVWabliVh   cRQcUeWe   jXYeQile   jXVWice   SRlic\   WhaW:     

gXaUaQWeeV   Whe   UighWV   Rf   childUeQ,   SUeYeQWV   Whe   YiRlaWiRQ   Rf   Whe   UighWV   Rf   childUeQ,   SURPRWeV   
childUeQ'V   VeQVe   Rf   digQiW\   aQd   ZRUWh,   aQd   fXll\   UeVSecWV   WheiU   age,   VWage   Rf   deYelRSPeQW   
aQd   WheiU   UighW   WR   SaUWiciSaWe   PeaQiQgfXll\   iQ,   aQd   cRQWUibXWe   WR,   VRcieW\.     

TR   achieYe   WhiV   Whe   SWaWe   PXVW   acWiYel\   edXcaWe   Whe   SXblic   aQd   Whe   Pedia   abRXW   Whe   SRViWiYe   

iPSacWV   aQd   gRalV   Rf   a   child-ceQWeUed   jXVWice   V\VWeP.   

  The   GXideliQeV   e[SUeVV   a   VeUieV   Rf   VSecific   PeaVXUeV   WhaW   a   SWaWe   VhRXld   Wake   WR   

iPSlePeQW   Whe   CRQYeQWiRQ   aQd   aSSl\   Whe   iQWeUQaWiRQal   VWaQdaUdV   aQd   QRUPV   Rf   jXYeQile   jXVWice,   

SUiPaUil\   highlighWiQg   Whe   iPSRUWaQce   Rf   acWXal   legiVlaWiRQ.   FRU   iQVWaQce,   VWaWeV   VhRXld   eQVXUe   Whe   

effecWiYeQeVV   Rf   biUWh   UegiVWUaWiRQ   SURgUaPPeV   VR   WhaW   jXVWice   V\VWePV   caQ   accXUaWel\   kQRZ   Whe   

age   Rf   Whe   child.   MRUeRYeU,   VWaWeV   VhRXld   PaiQWaiQ   a   child-ceQWeUed   jXYeQile   jXVWice   V\VWeP   ZheUe   

QR   RQe   XQdeU   Whe   MACR   iV   eYeU   VXbjecW   WR   cUiPiQal   chaUgeV.   TR   PaiQWaiQ   XSdaWed   aQd   effecWiYe   

SRlicieV,   Whe   GXideliQeV   highlighW   Whe   UeVSRQVibiliW\   Rf   Whe   GRYeUQPeQW   WR   fUeTXeQWl\   UeYieZ   aQd   

aQal\]e   QeZ   aQd   e[iVWiQg   jXYeQile   jXVWice   laZV.   AQRWheU   PeaVXUe   called   fRU   iQ   Whe   GXideliQeV   

ePShaVi]eV   hRZ   Whe   SWaWe   PXVW   SURPRWe   UehabiliWaWiRQ   aQd   VRcial   iQWegUaWiRQ   WhURXgh   RffeUiQg   

diYeUViRQ   aQd   edXcaWiRQal   RSSRUWXQiWieV   aW   eYeU\   VWage   Rf   Whe   jXVWice   SURceediQgV.   IPSRUWaQWl\,   WR   

aYRid   haUP   dRQe   b\   Whe   jXVWice   V\VWeP,   gRYeUQPeQWV   VhRXld   XWili]e   iQfRUPal   UeVRlXWiRQV   WR   

cRQflicW,   VXch   aV   PediaWiRQ   aQd   UeVWRUaWiYe   jXVWice   ZheQ   aSSURSUiaWe.   FiQall\,   SWaWeV   VhRXld   115

eVWabliVh   a   VeW   Rf   jXYeQile   cRXUWV   WhaW   aligQ   ZiWh   Whe   gXaUaQWeed   UighWV   Rf   Whe   child   aV   Zell   aV   

AUWicleV   3,   37,   aQd   40   Rf   Whe   CRQYeQWiRQ.   116

The   GXideliQeV   RffeU   iQVighWV   iQWR   beVW   SUacWice   Rf   acWXal   jXYeQile   jXVWice   SURceediQgV.   

IPSRUWaQWl\,   RQce   a   child   iV   aSSUeheQded   he/Vhe/Whe\   PXVW   be   giYeQ   a   SURPSW   aQd   WhRURXgh   

iQYeVWigaWiRQ.   IQ   caVeV   WhaW   WhiV   iQYeVWigaWiRQ   UeVXlWV   iQ   iQVWiWXWiRQali]aWiRQ   (WhaW   RQl\   WakeV   Slace   

ZiWhiQ   Whe   SURYiViRQV   Rf   AUWicle   37   b   Rf   Whe   CRQYeQWiRQ),   iW   PXVW   be   a   laVW   UeVRUW   fRU   Whe   VhRUWeVW   

aPRXQW   Rf   WiPe.   While   a   child   iV   iQVWiWXWiRQali]ed,   Whe   SURcedXUe   PXVW   fRllRZ   Whe   HaYaQa   RXleV   

aV   Zell   aV   AUWicle   37   (d)   Rf   Whe   CRQYeQWiRQ.   TR   eQVXUe   Whe   SURSeU   caUe   Rf   Whe   CICL,   all   SeUVRQQel   

PXVW   be   SURSeUl\   WUaiQed   iQ   Whe   iPSRUWaQce   Rf   hXPaQ   UighWV   aV   Zell   aV   ³Whe   SUiQciSleV   aQd   

115  See    Trends   in   International   JXYenile   JXstice    VecWLRQ   fRU   PRUe   LQfRUPaWLRQ   
116  See   AQQe[   SecWLRQ   1   
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SURYiViRQV   Rf   Whe   CRQYeQWiRQ   aQd   RWheU   UQiWed   NaWiRQV   VWaQdaUdV   aQd   QRUPV   iQ   jXYeQile   jXVWice.´   

TR   keeS   iQWeUQaWiRQal   V\VWePV   accRXQWable,   Whe   GXideliQeV   callV   fRU   Whe   cUeaWiRQ   Rf   aQ   UN   

WUaQVSaUeQW   iQdeSeQdeQW   bRd\   WhaW   PRQiWRUV   Whe   cXVWRdial   faciliWieV   UegXlaUl\.     

The   GXideliQeV   call   Whe   UN   WR   acW   WhRXgh   cRllabRUaWiRQ   beWZeeQ   Whe   CUiPe   PUeYeQWiRQ   

aQd   CUiPiQal   JXVWice   DiYiViRQ   Rf   Whe   SecUeWaUiaW,   Whe   Office   Rf   Whe   UQiWed   NaWiRQV   High   

CRPPiVViRQeU   fRU   HXPaQ   RighWV/CeQWUe   fRU   HXPaQ   RighWV,   Whe   Office   Rf   Whe   UQiWed   NaWiRQV   

High   CRPPiVViRQeU   fRU   RefXgeeV,   Whe   UQiWed   NaWiRQV   ChildUeQ'V   FXQd,   Whe   UQiWed   NaWiRQV   

DeYelRSPeQW   PURgUaPPe,   Whe   CRC,   Whe   IQWeUQaWiRQal   LabRXU   OUgaQi]aWiRQ,   Whe   UQiWed   NaWiRQV  

EdXcaWiRQal,   ScieQWific   aQd   CXlWXUal   OUgaQi]aWiRQ,   aQd   Whe   WRUld   HealWh   OUgaQi]aWiRQ,   Whe   WRUld   

BaQk,   NGOV,   aQd   acadePic   iQVWiWXWiRQV.   ThiV   cRRSeUaWiRQ   iV   eVSeciall\   QeceVVaU\   fRU   UeVeaUch,   

iQfRUPaWiRQ   SURSagaWiRQ,   WUaiQiQg,   iPSlePeQWaWiRQ,   aQd   PRQiWRUiQg.   FXUWheU   cRllabRUaWiRQ   ZiWhiQ   

ke\   VWakehRldeUV   iV   cUiWical   WR   cUeaWe   aQd   SURYide   WechQical   adYice   aQd   aVViVWaQce   iQ   iPSlePeQWiQg   

jXVWice   SRlicieV   ZiWhiQ   Whe   MePbeU   SWaWeV.   TechQical   cRRSeUaWiRQ   aQd   adYiVRU\   VeUYice   SURgUaPV   

VhRXld   iPSURYe   Whe   aSSlicaWiRQ   Rf   iQWeUQaWiRQal   VWaQdaUdV   iQ   PXlWiSle   caSaciWieV   WhURXgh   aVViVWiQg   

iQ   legal   UefRUP,   VWUeQgWheQiQg   QaWiRQal   caSaciWieV,   SURYidiQg   WUaiQiQg   SURgUaPV   fRU   SeUVRQQel,   

cUeaWiQg   WUaiQiQg   PaQXalV,   SUeSaUiQg   edXcaWiRQ   PaWeUial   WR   iQfRUP   childUeQ   Rf   WheiU   UighWV,   aQd   

helSiQg   ZiWh   deYelRSiQg   iQfRUPaWiRQ   aQd   PaQagePeQW   V\VWePV.   UQiYeUVal   cRRSeUaWiRQ   iV   a   

SUiPaU\   facWRU   iQ   adeTXaWel\   aSSl\iQg   Whe   CRQYeQWiRQ   aQd   UN   VWaQdaUdV   aQd   QRUPV   effecWiYel\   

aQd   haV   Whe   abiliW\   WR   dUaPaWicall\   iPSURYe   glRbal   jXYeQile   jXVWice   V\VWePV.   

The   PechaQiVPV   iQYRlYed   iQ   iPSlePeQWiQg   WechQical   adYice   aQd   aVViVWaQce   lie   XQdeU   Whe   

jXUiVdicWiRQ   Rf   AUWicleV   43,   44,   aQd   45   Rf   Whe   CRQYeQWiRQ.   TheVe   AUWicleV   eQcRXUage   iQWeUQaWiRQal   

cRRSeUaWiRQ   aQd   cUeaWe   a   cRPPiWWee   WhaW   RYeUVeeV   Whe   iPSlePeQWaWiRQ   Rf   Whe   CRQYeQWiRQ   

IPSRUWaQWl\,   WheVe   aUWicleV   PaQdaWe   WhaW   MePbeU   SWaWeV   VXbPiW   UeSRUWV   eYeU\   fiYe   \eaUV   WhaW   cRYeU   

Whe   SWaWe¶V   iPSlePeQWaWiRQ   aQd   failiQgV   Rf   RbligaWiRQV   defiQed   XQdeU   Whe   CRQYeQWiRQ.   IQ   UeVSRQVe   

WR   Whe   UeSRUWV,   Whe   CRPPiWWee   Pa\   Pake   VXggeVWiRQV   aQd   UefeU   Whe   SWaWe   WR   VSeciali]ed   ageQcieV.   

TR   SURYide   WhRURXgh   aVViVWaQce   WR   all   UeTXeVWV,   Whe   VieQQa   GXideliQeV   callV   fRU   Whe   cUeaWiRQ   Rf   a   

cRRUdiQaWiRQ   SaQel   WhaW   giYeV   WechQical   adYice   aQd   aVViVWaQce   RQ   jXYeQile   jXVWice   SRlic\.   ThiV   

SaQel   cRQViVWV   Rf   ke\   VWakehRldeUV   iQ   Whe   UN   jXYeQile   jXVWice   iQiWiaWiYeV   aV   Zell   aV   iQWeUeVWed   

NGOV   aQd   iQWeUgRYeUQPeQWal   RUgaQi]aWiRQV.   The   SaQel   ideQWifieV   WUeQdV   aQd   cRPPRQ   SURblePV   
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aQd   cRPSileV   e[aPSleV   Rf   gRRd   SUacWice.   ThiV   cRPSilaWiRQ   allRZV   fRU   cRQceUWed   adYiVRU\   VeUYiceV   

aQd   WechQical   aVViVWaQce   WhaW   eQVXUeV   Whe   PRVW   effecWiYe   aQd   SURbleP-RUieQWed   acWiRQ.     

TR   iPSURYe   jXVWice   SURceediQgV   Whe   SaQel   Zill   ³Wake   iQWR   accRXQW   Whe   SRVVible   iQWURdXcWiRQ   

Rf   diYeUViRQ   SURgUaPPeV   aQd   PeaVXUeV   WR   iPSURYe   Whe   adPiQiVWUaWiRQ   Rf   jXYeQile   jXVWice´   iQ   

RUdeU   WR   ³UedXce   Whe   XVe   Rf   UePaQdV   aQd   SUe-WUial   deWeQWiRQ,   WR   iPSURYe   Whe   WUeaWPeQW   Rf   childUeQ   

deSUiYed   Rf   WheiU   libeUW\   aQd   WR   cUeaWe   effecWiYe   UeiQWegUaWiRQ   aQd   UecRYeU\   SURgUaPPeV.´   The   

SaQel   fXUWheU   ZRUkV   WR   iPSlePeQW   Whe   SUeYeQWiRQ   SlaQV   called   fRU   iQ   Whe   Ri\adh   GXideliQeV.   

FXUWheU,   UN   UeVideQW   cRRUdiQaWRUV,   aV   Zell   aV   field   RfficeV   Rf   Whe   Office   Rf   Whe   UN   High   

CRPPiVViRQeU   fRU   HXPaQ   RighWV,   Whe   UN   ChildUeQ'V   FXQd,   aQd   Whe   UN   DeYelRSPeQW   

PURgUaPPe   Sla\   a   VigQificaQW   URle   iQ   deliYeUiQg   adYiVRU\   VeUYiceV   aQd   WechQical   aVViVWaQce.   The   

bXdgeW   fRU   Whe   cRQceUWed   cRRUdiQaWiRQ   Zill   cRPe   fURP   UegXlaU   UN   bXdgeWV   RU   e[WUabXdgeWaU\   

UeVRXUceV.   MRVW   UeVRXUceV   fRU   VSecific   SURjecWV   Zill   cRPe   fURP   e[WeUQal   VRXUceV.     

LRQg   WeUP   chaQge   iQ   jXYeQile   jXVWice   WUeQdV   haSSeQV   ³QRW   RQl\   ZheQ   V\PSWRPV   aUe   

WUeaWed   bXW   alVR   ZheQ   URRW   caXVeV   aUe   addUeVVed.´   ThURXgh   aSSl\iQg   a   cRPSUeheQViYe   aSSURach   

WhaW   eQWailV   cRPPXQicaWiRQ   aQd   iQWeUQaWiRQal   cRllabRUaWiRQ   aPRQg   all   ke\   VWakehRldeUV   iQ   Whe   

field,   Ueal   chaQge   caQ   RccXU.   TR   SUeYeQW   fXUWheU   RYeUUeliaQce   RQ   cUiPiQal   jXVWice   V\VWePV,   Whe   

GXideliQeV   callV   fRU   Whe   cUeaWiRQ   Rf   SURgUaPV   baVed   RQ   VRcial   aVViVWaQce.   TR   cUeaWe   WheVe   SURgUaPV   

³iW   iV   QeceVVaU\   WR   fRVWeU   clRVe   cRRSeUaWiRQ   beWZeeQ   Whe   child   jXVWice   VecWRUV,   diffeUeQW   VeUYiceV   iQ   

chaUge   Rf   laZ   eQfRUcePeQW,   VRcial   ZelfaUe   aQd   edXcaWiRQ   VecWRU.´     

The   VieQQa   GXideliQeV   VeUYe   WR   cRPSleWe   Whe   UaWificaWiRQ   Rf   UN   VWaQdaUdV   aQd   QRUPV   Rf   

jXYeQile   jXVWice.   IW   fRcXVeV   RQ   Whe   acWXal   iPSlePeQWaWiRQ   Rf   UN   dRcWUiQeV   WR   eQVXUe   WhaW   cRXQWUieV   

haYe   Whe   caSaciW\   WR   iQcRUSRUaWe   jXYeQile   jXVWice   PeaVXUeV   iQWR   WheiU   legiVlaWiRQ.   ThRXgh   WheUe   iV   

QR   XQiYeUVal   jXVWice   jXVWice   V\VWeP,   Whe   UN   dRcXPeQWV   Wake   iQWR   accRXQW   YaUiaQce   WhURXghRXW   

cRXQWUieV.     

IQWeUQaWiRQaO   LaZ   iQ   PUacWice   

BDFNJURXQG     
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EYeU\   UN   PePbeU   VWaWe   haV   UaWified   Whe   UQiWed   NaWiRQV   CRQYeQWiRQ   Rf   Whe   RighWV   Rf   Whe   

Child   (UNCRC)   e[ceSW   fRU   Whe   UQiWed   SWaWeV.   HRZeYeU,   Whe   e[WeQW   WR   Zhich   each   SaUW\   haV   

cRPSlied   ZiWh   Whe   UNCRC   YaUieV.   IQ   aQ   aWWePSW   WR   eQVXUe   cRPSliaQce,   Whe   UQiWed   NaWiRQV   

eVWabliVhed   a   cRPPiWWee,   Whe   UQiWed   NaWiRQV   CRPPiWWee   RQ   Whe   RighWV   Rf   Child   (CRC),   ZhRVe   

fXQcWiRQ   iV   WR   PRQiWRU   each   Rf   Whe   SWaWe   PaUWieV.   ThiV   cRPPiWWee   haV   18   PePbeUV,   all   Rf   ZhRP   aUe   

elecWed   iQ   a   dePRcUaWic   SURceVV   eYeU\   fRXU   \eaUV,   fURP   Whe   193   SWaWe   PaUWieV.   

RegaUdiQg   elecWiRQV,   Whe   PePbeUV   PXVW   be   QRPiQaWed   b\   a   VWaWe   SaUW\   ³iQ   accRUdaQce   

ZiWh   AUWicle   43   Rf   Whe   CRQYeQWiRQ.´   AccRUdiQg   WR   Whe   AUWicle,    PePbeUV   aUe   WR   ³ VeUYe   iQ   WheiU   117

SeUVRQal   caSaciW\´   aQd   ³Pa\   be   Ue-elecWed   if   QRPiQaWed.´    AUWicle   43   VWaWeV   WhaW   ZheQ   elecWiQg   11�

PePbeUV,   Whe   CRQYeQWiRQ   VhRXld   giYe   cRQVideUaWiRQ   ³ WR   eTXiWable   geRgUaShical   diVWUibXWiRQ´   aQd   

WR   ³Whe   SUiQciSal   legal   V\VWePV.´   The   PePbeUV   Rf   Whe   CRPPiWWee   aUe   WheQ   elecWed   ³b\   VecUeW   

ballRW   fURP   a   liVW   Rf   SeUVRQV   QRPiQaWed   b\   SWaWeV   PaUWieV,´   ZiWh   each   SaUW\   able   WR   RQl\   ³QRPiQaWe   

RQe   SeUVRQ   fURP   aPRQg   iWV   RZQ   QaWiRQalV.´    ThRVe   ZhR   ³RbWaiQ   Whe   laUgeVW   QXPbeU   Rf   YRWeV   aQd   

aQ   abVRlXWe   PajRUiW\   Rf   Whe   YRWeV   Rf   Whe   UeSUeVeQWaWiYeV   Rf   SWaWeV   PaUWieV   SUeVeQW   aQd   YRWiQg´   aUe   

WheQ   elecWed   WR   Whe   CRPPiWWee.    The   CRPPiWWee   VWaWeV   WhaW   WheVe   PePbeUV   aUe   ³ iQdeSeQdeQW   11�

e[SeUWV   ZhR   aUe   SeUVRQV   Rf   high   PRUal   chaUacWeU   aQd   UecRgQi]ed   cRPSeWeQce   iQ   Whe   field   Rf   

hXPaQ   UighWV.´     120

The   CRPPiWWee   cRQYeQeV    aW   leaVW   aQQXall\,   aQd     SURdXceV   cRPPeQWV   WhaW   VeUYe   WR   claUif\   

Whe   SURcedXUeV   cRXQWUieV   VhRXld   Wake   WR   cRPSl\   ZiWh   VSecific   aVSecWV   RXWliQed   iQ   Whe   UNCRC.   121

AddiWiRQall\,   Whe   CRPPiWWee   iQYeVWigaWeV   Whe   leYel   Rf   cRPSliaQce   each   SWaWe   PaUW\   haV   achieYed   

aQd   PaiQWaiQed   cRQceUQiQg   Whe   iPSlePeQWaWiRQ   Rf   Whe   UNCRC.   ThRXgh   PaQ\   cRXQWUieV   haYe   122

e[SUeVVed   WheiU   cRPPiWPeQW   WR   iPSlePeQWiQg   Whe   CRQYeQWiRQ,   Whe   CRPPiWWee   haV   fRXQd   WhaW   

cRXQWUieV   RfWeQ   fail   WR   effecWiYel\   iPSlePeQW   Whe   UNCRC,   ZiWh   ³hXPaQ   UighWV   

117  ³CRPPLWWee   RQ   WKe   RLgKWV   Rf   WKe   CKLOd:   EOecWLRQV.´    United   Nations   HXman   Rights   Office   of   the   High   
Commissioner ,   1996,    ZZZ.RKcKU.RUg/EN/HRBRdLeV/CRC/PageV/EOecWLRQV.aVS[ .     
11�  ³CRPPLWWee   RQ   WKe   RLgKWV   Rf   WKe   CKLOd:   MePbeUVKLS.´    United   Nations   HXman   Rights   Office   of   the   High   
Commissioner ,   1996,    ZZZ.RKcKU.RUg/EN/HRBRdLeV/CRC/PageV/EOecWLRQV.aVS[ .     
11�   ConYention   on   the   Rights   of   the   Child ,   AUWLcOe   43   
120  ³OHCHR   _   MePbeUVKLS.´    United   Nations   HXman   Rights   Office   of   the   High   Commissioner    ,   UQLWed   NaWLRQV,   
2017,    ZZZ.RKcKU.RUg/EN/HRBRdLeV/CRC/PageV/MePbeUVKLS.aVS[ .     
121   GROdVRQ,   BaUU\,   aQd   JRKQ   MXQcLe.   "JXYeQLOe   JXVWLce:   IQWeUQaWLRQaO   LaZ   aQd   CKLOdUeQ'V   RLgKWV."   IQWeUQaWLRQaO   
EQc\cORSedLa   Rf   WKe   SRcLaO   &   BeKaYLRUaO   ScLeQceV:   SecRQd   EdLWLRQ.   EOVeYLeU,   2015.   S.   958,   
KWWSV://dRL.RUg/10.1016/B978-0-08-097086-8.86045-6 .   
122  GROdVRQ   eW   aO.,   S.   958.   
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RbligaWiRQV...fUeTXeQWl\   aSSeaU[iQg]   aV   liWWle   PRUe   WhaQ   afWeUWhRXghWV   ZiWhiQ   jXYeQile   jXVWice   

UefRUP.´     123

TheUe   aUe   a   UaQge   Rf   facWRUV   WhaW   Pa\   iPSacW   a   cRXQWU\¶V   ZilliQgQeVV   RU   abiliW\   WR   

iPSlePeQW   Whe   CRQYeQWiRQ,   fURP   a   geQeUal   lack   Rf   SUiRUiW\   WR   diffeUeQceV   iQ   cXlWXUe.   MaQ\   

UeVeaUcheUV   cRQclXde   WhaW,   dXe   WR   cXlWXUal   UelaWiYiW\,   bRWh   Whe   ³ SUacWical   WUaQVlaWiRQ   Rf   XQiYeUVal   

childUeQ¶V   hXPaQ   UighWV   VWaQdaUdV   aQd   SUiQciSleV´   aQd   glRbal   iQeTXaliWieV±±bRWh   VRcial   aQd   

ecRQRPic±±cRQWUibXWe   WR   Whe   lack   Rf   Ueali]aWiRQ   Rf   Whe   UNCRC.   CRQVeTXeQWl\,   jXYeQile   jXVWice   124

V\VWePV   lRRk   diffeUeQW   aURXQd   Whe   ZRUld.   EYeQ   VR,   WheUe   aUe   geQeUal   WUeQdV   WhaW   iQWeUQaWiRQall\   

PaQ\   jXYeQile   jXVWice   V\VWePV   aUe   fRllRZiQg   WR   VRPe   e[WeQW,   SaUWicXlaUl\   Whe   idea   WhaW   childUeQ   

aQd   adXlWV   aUe   iQheUeQWl\   diffeUeQW   aQd   WhXV   VhRXld   be   WUeaWed   aV   VXch.   The   baViV   Rf   WhiV   idea   iV   

WhaW   childUeQ   aUe   able   WR   be   UehabiliWaWed   aQd   aUe   RfWeQ   YicWiPV   Rf   VRcieWal   SURblePV   aQd   iQjXVWiceV.  

SWaWeV   WhaW   iQcRUSRUaWe   WhiV   ideRlRg\   WeQd   WR   leaQ   WRZaUdV   UehabiliWaWiRQ   RYeU   UeWUibXWiRQ   ZheQ   iW   

cRPeV   WR   CICL.     

FRU   e[aPSle,   UeflecWiQg   WhiV   ideRlRg\,   IQdia   iPSlePeQWed   Whe   JXYeQile   JXVWice   AcW   Rf   2000   

(JJA),   PaQdaWiQg   WhaW   Whe   SUiRUiW\   Rf   Whe   jXYeQile   jXVWice   V\VWeP   ZRXld   be   WR   UehabiliWaWe   aQd   

UeiQWegUaWe   childUeQ   iQWR   VRcieW\.   IQ   LaWiQ   APeUica,   Whe   UNCRC   had   a   VigQificaQW   iPSacW   RQ   125

UefRUP   aQd   legiVlaWiRQ,   aV   all   Rf   Whe   cRXQWUieV   iQ   Whe   UegiRQ   UaWified   Whe   CRQYeQWiRQ   beWZeeQ   1990   

aQd   1991.   The   legiVlaWiRQ   WhaW   Whe   UNCRC   iQVSiUed   iQ   Whe   UegiRQ   VeekV   WR   WUeaW   CICL   aV   126

diffeUeQW   fURP   adXlW   RffeQdeUV.   AdheUiQg   WR   RXle   18   Rf   Whe   BeijiQg   RXleV,   Zhich   PaQdaWeV   Whe   

cUeaWiRQ   Rf   YaUiRXV   alWeUQaWiYeV   ³allRZiQg   fRU   fle[ibiliW\   VR   aV   WR   aYRid   iQVWiWXWiRQali]aWiRQ,´   aV   127

Zell   aV   AUWicle   37(b)   Rf   Whe   UNCRC   Zhich   ePShaVi]eV   WhaW   cRQfiQePeQW   Rf   childUeQ    VhRXld   RQl\   

be   XWili]ed   aV   a   ³laVW   UeVRUW   aQd   fRU   Whe   VhRUWeVW   aSSURSUiaWe   WiPe,´   Whe   UegiRQ   iPSlePeQWed   UXleV   12�

123  GROdVRQ   eW   aO.,   S.   959.   
124  GROdVRQ   eW   aO.,   S.   961.   
125  KXPaUL   ,   Ved.   ³JXYeQLOe   JXVWLce   LQ   IQdLa.´    JXYenile   JXstice   in   Global   PerspectiYe ,   b\   FUaQNOLQ   E.   ZLPULQg   eW   aO.,   
NeZ   YRUN   UQLYeUVLW\   PUeVV,   2015,   SS.   145±198.   
126  BeORff,   MaU\,   aQd   Mi[LPR   LaQgeU.   ³M\WKV   aQd   ReaOLWLeV   Rf   JXYeQLOe   JXVWLce   LQ   LaWLQ   APeULca.´    JXYenile   JXstice   
in   Global   PerspectiYe ,   b\   FUaQNOLQ   E.   ZLPULQg   eW   aO.,   NeZ   YRUN   UQLYeUVLW\   PUeVV,   2015,   S.   203.   
127  GeQeUaO   AVVePbO\   UeVROXWLRQ   40/33,    United   Nations   Standard   MinimXm   RXles   for   the   Administration   of   JXYenile   
JXstice    ("BeLMLQg   RXOeV"),   A/RES/40/33   (29   DecePbeU   1985)   aYaLOabOe   fURP    XQdRcV.RUg/eQ/A/RES/40/33   
12�  BeORff   eW   aO.,   S.   215.   
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WhaW   ³iQclXded   QR   cRQfiQePeQW   PeaVXUeV,   UaQgiQg   fURP   caXWiRQ   WR   SURbaWiRQ,´   fRU   childUeQ   held   12�

cUiPiQall\   UeVSRQVible.     

BRWh   LaWiQ   APeUica   aQd   IQdia   illXVWUaWe   Whe   geQeUal   WUaQViWiRQ   PaQ\   cRXQWUieV   aQd   UegiRQV   

haYe   Pade   ViQce   UaWif\iQg   UNCRC   WRZaUdV   iPSlePeQWiQg   Whe   CRQYeQWiRQ¶V   SUiQciSleV   iQWR   

legiVlaWiRQ.   HRZeYeU,   fRU   PaQ\   cRXQWUieV,   diVSaUiWieV   beWZeeQ   ZhaW   iV   ZUiWWeQ   iQWR   laZ   aQd   ZhaW   

e[iVWV   iQ   SUacWice   dePRQVWUaWeV   Whe   liPiWV   Rf   Whe   UN   CRQYeQWiRQ.   ThRXgh   Whe   CRPPiWWee   e[iVWV   aV   

aQ   aWWePSW   WR   eQVXUe   SWaWe   cRPSliaQce,   a   lack   Rf   fRUPal   VaQcWiRQV   allRZV   cRXQWUieV   WR   igQRUe   

aVSecWV   Rf   Whe   CRQYeQWiRQ   ZiWhRXW   haYiQg   PajRU   cRQVeTXeQceV.     

  

IQWHUQDWLRQDO   MLQLPXP   AJH   RI   CULPLQDO   RHVSRQVLELOLW\     

A   cRQWeQWiRXV   aVSecW   Rf   iQWeUQaWiRQal   dRcWUiQeV   RQ   jXYeQile   jXVWice   iV   Whe   defiQiWiRQ   Rf   

ZhaW   Whe   MACR   PeaQV   aQd   UeSUeVeQWV.   EYeQ   Whe   Za\   WhaW   legiVlaWRUV   aQd   iQdiYidXalV   

cRQceSWXali]e   Whe   MACR   caQ   be   cRQWeVWed.   FRU   RXU   aQal\ViV,   Ze   Zill   XVe   WhiV   defiQiWiRQ   aV   a   

baVeliQe:     

IQ   iWV   baVic   VeQVe,   Whe   PiQiPXP   age   Rf   cUiPiQal   UeVSRQVibiliW\   iV   a   ViPSle   cRQceSW:   Whe   age   
aW   Zhich   a   SeUVRQ   caQ   be   chaUged   ZiWh   a   cUiPiQal   RffeQce   aQd   SURceVVed   ZiWhiQ   Whe   
cUiPiQal   jXVWice   V\VWeP.   130

TheUefRUe,   Whe   MACR   iV   Whe   abVRlXWe   \RXQgeVW   age   aW   Zhich   a   child   Pa\   be   held   UeVSRQVible   fRU   

aQ\   cUiPe.   IQ   VRPe   cRXQWUieV,   Whe   MACR   YaUieV   deSeQdiQg   RQ   Whe   cUiPe.   FRU   e[aPSle,   iQ   

Ka]akhVWaQ,   aQ\   child   RYeU   Whe   age   Rf   16   caQ   be   held   cUiPiQall\   UeVSRQVible;   hRZeYeU,   fRU   PRUe   

VeUiRXV   RffeQVeV   like   PXUdeU,   childUeQ   aV   \RXQg   aV   14   caQ   be   held   cUiPiQall\   UeVSRQVible.   IQ   WhiV   

caVe,   Ze   ZRXld   cRQVideU   Whe   MACR   WR   be   14   \eaUV.     

CXUUeQWl\,   WheUe   iV   QR   acceSWed   iQWeUQaWiRQal   VWaQdaUd   fRU   ZhaW   Whe   MACR   VhRXld   

UeaVRQabl\   be,   WhRXgh   WheUe   aUe   YagXe   gXideliQeV.   FRU   e[aPSle,   AUWicle   1   Rf   Whe   CRQYeQWiRQ   131

defiQeV   a   ³child´   aV   ³eYeU\   hXPaQ   beiQg   belRZ   Whe   age   Rf   eighWeeQ   \eaUV.´   FXUWheU,   XQdeU   132

VecWiRQ   4   Rf   Whe   BeijiQg   RXleV,   iW   VWaWeV   WhaW   Whe   MACR   ³Vhall   QRW   be   fi[ed   aW   WRR   lRZ   aQ   age   

12�  BeORff   eW   aO.,   S.   215.   
130³MLQLPXP   Age   Rf   CULPLQaO   ReVSRQVLbLOLW\.´    CRIN ,   CKLOd   RLgKWV   IQWeUQaWLRQaO   NeWZRUN,   2020,   
KRPe.cULQ.RUg/LVVXeV/deSULYaWLRQ-Rf-OLbeUW\/PLQLPXP-age-Rf-cULPLQaO-UeVSRQVLbLOLW\.     
131GROdVRQ   eW   aO.,   S.   960.     
132   ConYention   on   the   Rights   of   the   Child ,   UQLWed   NaWLRQV   
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leYel.´   ThRXgh   WhiV   aPbigXRXV   laQgXage   Pa\   Pake   cRXQWUieV   PRUe   ZilliQg   WR   UaWif\   Whe   133

UNCRC,   iW   leaYeV   faU   WRR   PXch   URRP   fRU   iQWeUSUeWaWiRQ   aPRQgVW   cRXQWUieV   WR   decide   ZhaW   age   

Whe\   fiQd   PRVW   aSSURSUiaWe.   IQ   2007,   Whe   CRPPiWWee   VWaWed   WhaW   

a   PiQiPXP   age   Rf   cUiPiQal   UeVSRQVibiliW\   belRZ   Whe   age   Rf   12   \eaUV   iV   cRQVideUed   b\   Whe   
CRPPiWWee   QRW   WR   be   iQWeUQaWiRQall\   acceSWable.   SWaWeV   SaUWieV   aUe   eQcRXUaged   WR   iQcUeaVe   
WheiU   lRZeU   MACR   WR   Whe   age   Rf   12   \eaUV   aV   Whe   abVRlXWe   PiQiPXP   age   aQd   WR   cRQWiQXe   WR   
iQcUeaVe   iW   WR   a   higheU   age   leYel...AW   Whe   VaPe   WiPe,   Whe   CRPPiWWee   XUgeV   SWaWeV   SaUWieV   QRW   
WR   lRZeU   WheiU   MACR   WR   Whe   age   Rf   12.   A   higheU   MACR,   fRU   iQVWaQce   14   RU   16   \eaUV   Rf   
age,   cRQWUibXWeV   WR   a   jXYeQile   jXVWice   V\VWeP   Zhich,   iQ   accRUdaQce   ZiWh   aUWicle   40   (3)   (b)   
Rf   CRC,   dealV   ZiWh   childUeQ   iQ   cRQflicW   ZiWh   Whe   laZ   ZiWhRXW   UeVRUWiQg   WR   jXdicial   
SURceediQgV,   SURYidiQg   WhaW   Whe   child¶V   hXPaQ   UighWV   aQd   legal   VafegXaUdV   aUe   fXll\   
UeVSecWed.     134

HRZeYeU,   WhiV   UecRPPeQdaWiRQ   iV   QRW   eQfRUced   RU   Zidel\   UecRgQi]ed   aV   Whe   VWaQdaUd.   The   YagXe   

gXideliQeV   aQd   lack   Rf   eQfRUcePeQW   Rf   a   VWaQdaUd   MACR   UeVXlWV   iQ   liWWle   WR   QR   cRQfRUPiW\   

beWZeeQ   cRXQWUieV.   ThiV   lack   Rf   cRheViRQ   e[iVWV   eYeQ   beWZeeQ   cRXQWUieV   iQ   ViPilaU   UegiRQV.   

  

EXURSH   

FRU   e[aPSle,   EXURSe   UeflecWV   Whe   geQeUal   abVeQce   Rf   VSecificaWiRQ   aQd   agUeePeQW   iQ   Whe   

iQWeUQaWiRQal   cRPPXQiW\.   SiPilaU   WR   Whe   UNCRC   aQd   Whe   BeijiQg   RXleV,   Whe   2008   EXURSeaQ   RXleV   

fRU   jXYeQile   RffeQdeUV   VWaWeV   WhaW   WheUe   VhRXld   be   a   MACR,   bXW   dReV   QRW   claUif\   a   VSecific   age,   

QRWiQg   RQl\   WhaW   Whe   MACR   ³Vhall   QRW   be   WRR   lRZ   aQd   Vhall   be   deWeUPiQed   b\   laZ.´     135

The   MACR   iQ   EXURSe   UaQgeV   beWZeeQ   12   aQd   18,   ZiWh   Whe   PRVW   fUeTXeQW   age   beiQg   14.   

The   RldeVW   MACR   iV   18,   iQ   LX[ePbRXUg.   LX[ePbRXUg   iV   RQe   Rf   WZR   cRXQWUieV   iQ   Whe   ZRUld   WhaW   

haV   iWV   MACR   aV   high   aV   18.   EQglaQd   /   WaleV,   NRUWheUQ   IUelaQd,   aQd   SZiW]eUlaQd   aUe   Wied   aW   fRU   

133United   Nations   Standard   MinimXm   RXles   for   the   Administration   of   JXYenile     
JXstice    ("BeLMLQg   RXOeV"),   A/RES/40/33     
134UNCRC    General   Comment   No.   10   (³Children¶s   rights   in   jXYenile   jXstice´),    CRC/C/GC/10,    (ASU.   25,2007)   
aYaLOabOe   fURP     KWWSV://ZZZ2.RKcKU.RUg/eQgOLVK/bRdLeV/cUc/dRcV/CRC.C.GC.10.Sdf .     
13�   CRXQcLO   Rf   EXURSe.   RecRPPeQdaWLRQ   CM/REC(2008)11   Rf   WKe   CRPPLWWee   Rf   MLQLVWeUV   WR   PePbeU   VWaWeV   RQ   WKe   
EXURSeaQ   RXOeV   fRU   MXYeQLOe   RffeQdeUV   VXbMecW   WR   VaQcWLRQV   RU   PeaVXUeV.   5   NRYePbeU   2008,   
KWWSV://ZZZ.eXURPed-MXVWLce.eX/eQ/V\VWeP/fLOeV/20090428164903_CRXQcLORfEXURSe.RecRPPeQdaWLRQCM200811RQW 
KeEXURSeaQRXOeVfRUMXYeQLOeRffeQdeUVVXbMecWWRVaQcWLRQVRUPeaVXUeV.dRc.Sdf .   
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Whe   \RXQgeVW,   aQd   WeQ   \eaUV   Rld.   FigXUe   4.1    dePRQVWUaWeV   Whe   diVWUibXWiRQ   Rf   Whe   MACR   fRU   Whe   13�

cRXQWUieV   iQ   EXURSe.   

  

FRUPHU   SRYLHW   SWDWHV     

IQ   cRQWUaVW,   Whe   fRUPeU   SRYieW   SWaWeV   VhRZ   Whe   PRVW   cRQfRUPiW\   Rf   aQ\   UegiRQ.   SWUikiQgl\,   

eYeU\   cRXQWU\   haV   VeW   iWV   MACR   aW   eiWheU   13   RU   14.   OQl\   RQe   Rf   15   cRXQWUieV±±U]bekiVWaQ±±haV   

defiQed   iWV   MACR   aV   13.   TR   claUif\,   U]bekiVWaQ   PaiQWaiQV   WhaW   childUeQ   caQ   be   held   cUiPiQall\   

UeVSRQVible   fURP   Whe   age   Rf   13,   bXW   RQl\   iQ   caVeV   Rf   iQWeQWiRQal   killiQg.   U]bekiVWaQi   childUeQ   caQ   

be   held   cUiPiQall\   UeVSRQVible   fRU   RWheU   QaPed   RffeQVeV   aW   age   14,   aQd   childUeQ   caQ   be   held   

UeVSRQVible   fRU   aQ\   RffeQVe   b\   age   16.   IQ   facW,   PRVW   Rf   Whe   fRUPeU   SRYieW   SWaWeV   defiQe   WheiU   

MACR   aV   16   geQeUall\,   bXW   alPRVW   all   Rf   WheP   VWaWe   WhaW   childUeQ   caQ   be   held   cUiPiQall\   

UeVSRQVible   aW   age   14   fRU   ceUWaiQ   QaPed   RffeQVeV.   FigXUe   4.2   diVSla\V   Whe   VSUead   Rf   Whe   MACR   137

fRU   fRUPeU   SRYieW   VWaWeV.     

136  CRXQWULeV   LQcOXded:   AObaQLa,   AQdRUUa,   AXVWULa,   BeOgLXP,   BRVQLa   aQd   HeU]egRYLQa,   BXOgaULa,   CURaWLa,   C\SUXV,   
C]ecK   ReSXbOLc,   DeQPaUN,   EQgOaQd   /   WaOeV,   FLQOaQd,   FRUPeU   YXgRVOaY   ReSXbOLc   Rf   MacedRQLa,   FUaQce,   GeUPaQ\,   
GUeece,   HXQgaU\,   IceOaQd,   IUeOaQd,   IWaO\,   LLecKWeQVWeLQ,   LX[ePbRXUg,   MaOWa,   MRQacR,   MRQWeQegUR,   NeWKeUOaQdV,   
NRUWKeUQ   IUeOaQd,   NRUZa\,   PROaQd,   PRUWXgaO,   RRPaQLa,   SaQ   MaULQR,   ScRWOaQd,   SeUbLa,   SORYaNLa,   SORYeQLa,   SSaLQ,   
SZedeQ,   SZLW]eUOaQd,   TXUNe\   
137   CRXQWULeV   LQcOXded:   AUPeQLa,   A]eUbaLMaQ,   BeOaUXV,   EVWRQLa,   GeRUgLa,   Ka]aNKVWaQ,   K\Ug\]VWaQ,   LaWYLa,   LLWKXaQLa,   
MROdRYa,   RXVVLaQ   FedeUaWLRQ,   TaMLNLVWaQ,   TXUNPeQLVWaQ,   UNUaLQe,   U]beNLVWaQ   
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MLGGOH   EDVW   /   NRUWK   AIULFD   (MENA)   

The   MACR   iQ   cRXQWUieV   iQ   Whe   MENA   UegiRQ   UaQge   beWZeeQ   ageV   VeYeQ   aQd   15.   AgeV   

VeYeQ   aQd   12   aUe   Wied   aV   Whe   PRVW   fUeTXeQW   MACR,   ZiWh   Vi[   cRXQWUieV   each.   TheUe   aSSeaUV   WR   be   a   

biW   Rf   cRQfRUPiW\   ZiWhiQ   each   VSecific   UegiRQ;   all   Rf   Whe   cRXQWUieV   iQ   NRUWh   AfUica   (AlgeUia,   

Eg\SW,   Lib\a,   MRURccR,   TXQiVia)   haYe   VeW   WheiU   MACR   beWZeeQ   ageV   12   aQd   14;   Whe   PajRUiW\   Rf   

cRXQWUieV   iQ   Whe   Middle   EaVW   (EPiUaWeV,   IUaQ,   IUaT,   KXZaiW,   LebaQRQ,   OPaQ,   QaWaU,   SaXdi   AUabia,   

S\Uia,   YePeQ)   haYe   VeW   WheiU   MACR   aW   RU   belRZ   age   10,   ZiWh   RQl\   fRXU   cRXQWUieV   (BahUaiQ,   IVUael,  

JRUdaQ,   PaleVWiQe)   abRYe   10,   aW   ageV   14   aQd   16.   FigXUe   4.3   diVSla\V   Whe   VSUead   Rf   Whe   MACR   fRU   

Whe   cRXQWUieV   iQ   WhiV   UegiRQ.     

The   PRVW   QRWable   cRXQWU\   iQ   Whe   UegiRQ   iV   IUaQ,   aV   iW   haV   a   diffeUeQW   MACR   fRU   bR\V   aQd   

giUlV.   IQflXeQced   b\   IVlaPic   SUiQciSleV,   IUaQ   baVeV   Whe   age   aW   Zhich   childUeQ   caQ   be   held   

cUiPiQall\   UeVSRQVible   RQ   ZheQ   childUeQ   hiW   SXbeUW\.   AccRUdiQg   WR   Whe   IUaQiaQ   CiYil   CRde,   giUlV   

hiW   SXbeUW\   aW   age   QiQe   \eaUV   Rld   aQd   bR\V   hiW   SXbeUW\   aW   age   15;   WheUefRUe,   Whe   MACR   iV   VeW   aW   

diffeUeQW   \eaUV   baVed   RQ   a   child¶V   geQdeU.   IQ   FigXUe   4.3   belRZ,   IUaQ   iV   diVSla\ed   WZice,   RQce   aW   13�

15   aQd   RQce   aW   QiQe,   WR   accRXQW   fRU   WhiV   diVcUeSaQc\.    

13�  CRXQWULeV   LQcOXded:   AOgeULa,   BaKUaLQ,   Eg\SW,   EPLUaWeV,   IUaQ,   IUaT,   IVUaeO,   JRUdaQ,   KXZaLW,   LebaQRQ,   LLb\a,   
MRURccR,   OPaQ,   PaOeVWLQe,   QaWaU,   SaXdL   AUabLa,   S\ULa,   TXQLVLa,YePeQ     
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AQRWheU   cRXQWU\   ZRUWh   SRiQWiQg   RXW   iV   SaXdi   AUabia.   The   Child   RighWV   IQWeUQaWiRQal   

NeWZRUk   (CRIN)   UeSRUWV   WhaW   SaXdi   AUabia   haV   allegedl\   UaiVed   Whe   MACR   fURP   VeYeQ   \eaUV   Rld   

WR   12,   bXW   WhaW   ³UeSRUWV   aUe   iQcRQViVWeQW.´   IQ   addiWiRQ,   Whe   VhifW   fURP   VeYeQ   WR   12   dReV   QRW   ³aSSl\   

WR   giUlV   RU   iQ   TiVaV   caVeV   [UeWUibXWiYe   jXVWice].´   TheUefRUe,   Ze   haYe   keSW   Whe   MACR   fRU   SaXdi   13�

AUabia   aW   VeYeQ.     

AIULFD     

The   cRXQWUieV   iQ   AfUica   (e[clXdiQg   WhRVe   iQ   NRUWheUQ   AfUica)   diVSla\   Whe   leaVW   cRQfRUPiW\   

Rf   aQ\   UegiRQ.   AfUicaQ   cRXQWUieV   haYe   Whe   laUgeVW   UaQge   Rf   aQ\   UegiRQ   iQ   Whe   ZRUld,   ZiWh   Whe   

higheVW   age   beiQg   16   \eaUV   aQd   Whe   lRZeVW   beiQg   ]eUR   \eaUV.   ThiV   iQcRQViVWeQc\   Pa\   be   Whe   UeVXlW   

Rf   YagXe   laQgXage   XVed   iQ   Whe   AfUicaQ   ChaUWeU   RQ   Whe   RighWV   aQd   WelfaUe   Rf   Whe   Child .    MXch   like   

Whe   UNCRC,   Whe   AfUicaQ   ChaUWeU   fRU   Whe   AfUicaQ   UQiRQ±±Zhich   haV   55   PePbeU   VWaWeV,   iQclXdiQg   

WhRVe   iQ   NRUWh   AfUica±±eVWabliVheV   WhaW   WheUe   VhRXld   e[iVW   ³a   PiQiPXP   age   belRZ   Zhich   childUeQ   

Vhall   be   SUeVXPed   QRW   WR   haYe   Whe   caSaciW\   WR   iQfUiQge   Whe   SeQal   laZ,´   bXW   dReV   QRW   claUif\   a   140

VWaQdaUd   Rff   Rf   Zhich   cRXQWUieV   caQ   baVe   Whe   age.     The   PajRUiW\   Rf   Whe   cRXQWUieV±±abRXW   13±±haYe   

13�  ³MLQLPXP   AgeV   Rf   CULPLQaO   ReVSRQVLbLOLW\   LQ   AVLa:   SaXdL   AUabLa.´    CRIN ,   CKLOd   RLgKWV   IQWeUQaWLRQaO   NeWZRUN,   
2020,   aUcKLYe.cULQ.RUg/eQ/KRPe/ageV/aVLa.KWPO.     

140  OUgaQL]aWLRQ   Rf   AfULcaQ   UQLW\   (OAU),    African   Charter   on   the   Rights   and   Welfare   of   the   Child ,   11   JXO\   1990,   
CAB/LEG/24.9/49   (1990),   S.   6,   
KWWSV://ZZZ.XQ.RUg/eQ/afULca/RVaa/Sdf/aX/afU_cKaUWeU_ULgKWV_ZeOfaUe_cKLOd_afULca_1990.Sdf .     
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VeW   WheiU   MACR   aW   13   \eaUV.   IQWeUeVWiQgl\,   ZiWh   QiQe   cRXQWUieV,   Whe   VecRQd   PRVW   cRPPRQ   age   iV   

VeYeQ,   aQ   age   Zhich   WUeQdV   lRZeU   WhaQ   PRVW   Rf   Whe   cRXQWUieV   iQ   Whe   ZRUld.     

The   RQl\   cleaU   VWaQdRXW   iV   MaXUiWiXV,   aV   iWV   MACR   fallV   aW   ]eUR.   AUWicleV   44   aQd   45   Rf   Whe   

MaXUiWiXV   cUiPiQal   cRde   VWaWe   WhaW   childUeQ   XQdeU   Whe   age   Rf   14   Pa\   be   held   cUiPiQall\   

UeVSRQVible,   bXW   RQl\   if   Whe\   acWed   ZiWh   ³diVceUQPeQW.´   ThiV   YagXe   laQgXage   leaYeV   a   lRW   Rf   141

gUe\   aUea   fRU   Whe   cRXUW   WR   iPSRVe   VaQcWiRQV   RQ   CICL;   aUgXabl\,   SURYiQg   WhaW   a   child   haV   acWed   

ZiWh   RU   ZiWhRXW   ³diVceUQPeQW´   iV   VXbjecWiYe.   TheUe   iV   QR   cleaU   defiQiWiRQ   RU   VWaQdaUd   Rf   ZhaW   

TXalifieV   a   child   aV   haYiQg   acWed   ³ZiWh   diVceUQPeQW,´   allRZiQg   laZ\eUV   aQd   jXdgeV   WR   Pake   Whe   

deciViRQ   WhePVelYeV,   baVed   RQ   Whe   eYalXaWiRQ   Rf   e[SeUWV   iQ   YaUiRXV   fieldV.     

AW   Whe   VaPe   WiPe,   WR   VRPe   e[WeQW,   WhiV   caYeaW   eQVXUeV   Whe   VafeW\   Rf   childUeQ   iQ   e[WUePe   

ViWXaWiRQV,   VXch   aV   if   Whe   CICL   iV   a   WRddleU.   IQ   WheVe   caVeV,   iW   iV   eaVil\   aUgXable   WhaW   Whe   child   did   

QRW   acW   ZiWh   diVceUQPeQW   aV   hiV   abiliW\   WR   acW   ZiWh   diVceUQPeQW   iV   gUeaWl\   cRPSURPiVed   dXe   WR   Whe   

deYelRSPeQWal   VWage   iQ   Zhich   WRddleUV   fall.   TheVe   caVeV   becRPe   PRUe   cRPSle[   Whe   RldeU   a   child   

iV.   FigXUe   4.4   belRZ   dePRQVWUaWeV   Whe   diVWUibXWiRQ   Rf   Whe   MACR   fRU   Whe   cRXQWUieV   iQ   AfUica.     142

141  MaXULWLXV.   CULPLQaO   CRde.   DecePbeU   1838,   
KWWS://aWWRUQe\geQeUaO.gRYPX.RUg/EQgOLVK/DRcXPeQWV/A-Z%20AcWV/C/Page%203/CRIMINAL%20CODE.Sdf .   
142   CRXQWULeV   LQcOXded:   AQgROa,   BeQLQ,   BRWVZaQa,   BXUNLQa   FaVR,   BXUXQdL,   CaPeURRQ,   CaSe   VeUde,   CeQWUaO   AfULcaQ   
ReSXbOLc,   CKad,   CRPRURV,   C{We   d¶IYRLUe,   DePRcUaWLc   ReSXbOLc   Rf   WKe   CRQgR,   DMLbRXWL,   ETXaWRULaO   GXLQea,   EULWUea,   
EWKLRSLa,   GabRQ,   GaPbLa,   GKaQa,   GXLQea,   GXLQea-BLVVaX,   KeQ\a,   LeVRWKR,   LLbeULa,   MadagaVcaU,   MaOaZL,   MaOL,   
MaXULWaQLa,   MaXULWLXV,   MR]aPbLTXe,   NaPLbLa,   NLgeU,   NLgeULa,   ReSXbOLc   Rf   WKe   CRQgR,   RZaQda,   SaR   TRPe   aQd   
PULQcLSe,   SeQegaO,   Se\cKeOOeV,   SLeUUa   LeRQe,   SRPaOLa,   SRXWK   AfULca,   SRXWK,   SXdaQ,   SXdaQ,   SZa]LOaQd,   
TaQ]aQLa,TRgR,   UgaQda,   ZaPbLa,   ZLPbabZe.   * nRWe   WhaW   WheUe   iV   a   diffeUence   beWZeen   SRmalia   and   SRmalia   
SRXWh   /   CenWUal   
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SRXWK   APHULFD      143

TheUe   aSSeaUV   WR   be   XQiW\   aPRQg   LaWiQ   APeUicaQ   cRXQWUieV   iQ   SRXWh   APeUica:   eYeU\   

MACR   fallV   beWZeeQ   12   aQd   14,   e[ceSW   fRU   AUgeQWiQa,   ZhRVe   MACR   iV   VeW   aW   16.   The   cRXQWUieV   

iQ   Whe   UegiRQ±±GX\aQa   aQd   SXUiQaPe±±ZhRVe   MACR   iV   10,   aUe   QRW   SaUW   Rf   LaWiQ   APeUica,   

SeUhaSV   iQdicaWiQg   cXlWXUal   iQflXeQce.     

IQ   LaWiQ   APeUica,   CICL   ZhR   aUe   XQdeU   Whe   MACR   ³aXWRPaWicall\   [geW]   diYeUWed   WR   Whe   

adPiQiVWUaWiYe   V\VWeP   Rf   child   SURWecWiRQ.´   AddiWiRQall\,   QXPeURXV   cRXQWUieV   iQ   WhiV   UegiRQ   144

PaQdaWe   WhaW   childUeQ   XQdeU   Whe   MACR   Pa\   QRW   be   held   iQ   cRQfiQePeQW.   TheUe   iV   alVR   a   145

gUadXal   Vcale   Rf   SXQiVhPeQW   deSeQdiQg   RQ   age.   ThRVe   ZhR   aUe   abRYe   Whe   MACR   bXW   VWill   XQdeU   

eighWeeQ   aUe   cRQVideUed   cUiPiQall\   liable,   bXW   face   leVVeU   cRQVeTXeQceV   WhaQ   adXlWV   becaXVe   ³Whe\   

aUe   SUeVXPed   WR   haYe   diPiQiVhed   UeVSRQVibiliW\   dXe   WR   WheiU   age.´   FiQall\,   all   Whe   cRXQWUieV   iQ   146

Whe   UegiRQ   cRPSlied   ZiWh   Whe   SUiQciSle   Rf   Whe   UNCRC   WhaW   cRQfiQePeQW   VhRXld   be   Whe   laVW   

143  FRU   RXU   aQaO\VLV,   Ze   RUgaQL]ed   WKe   cRXQWULeV   LQ   WKe   APeULcaV   b\   UegLRQ   (NRUWK   APeULca,   CeQWUaO   APeULca,   SRXWK   
APeULca,   aQd   WKe   CaULbbeaQ).     
144  BeORff   eW   aO.,   S.   212.   
145  BeORff   eW   aO.,   S.   212.   
146  BeORff   eW   aO.,   S.   213.     
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UeVRUW±±iQ   e[WUePe   caVeV,   fRU   a   liPiWed   aPRXQW   Rf   WiPe.   FigXUe   4.5   belRZ   dePRQVWUaWeV   Whe   147

diVWUibXWiRQ   Rf   Whe   MACR   iQ   SRXWh   APeUica.     

  

CHQWUDO   APHULFD     

The   PRVW   fUeTXeQW   age   WhaW   CeQWUal   APeUicaQ   cRXQWUieV   VeW   WheiU   MACR   aW   iV   12,   ZiWh   fRXU   

cRXQWUieV   (CRVWa   Rica,   El   SalYadRU,   HRQdXUaV,   aQd   PaQaPa).   NicaUaXgXa¶V   MACR   fallV   VlighWl\   

abRYe   WheVe   cRXQWUieV   aW   13.   The   \RXQgeVW   MACR   iV   iQ   Beli]e,   aW   QiQe.   The   RldeVW   MACR   iV   iQ   

GXaWePala   aW   18.   We   lefW   GXaWePala   aW   18   becaXVe   iW   e[SliciWl\   VWaWeV   iQ   iWV   cRQVWiWXWiRQ   WhaW   iWV   

MACR   iV   18;   hRZeYeU,   iW   claUifieV   WhaW   ³childUeQ   aged   13   WR   18   caQ   be   deWaiQed   iQ   iQVWiWXWiRQV.´   14�

FigXUe   4.6   illXVWUaWeV   Whe   diVWUibXWiRQ   Rf   Whe   MACR   fRU   Whe   VeYeQ   cRXQWUieV   iQ   CeQWUal   APeUica.     14�

147   CRXQWULeV   LQcOXded:   AUgeQWLQa,   BROLYLa,   BUa]LO,   CKLOe,   CRORPbLa,   GX\aQa,   PaUagXa\,   PeUX,   SXULQaPe,   UUXgXa\,   
VeQe]XeOa   
14�  ³MLQLPXP   AgeV   Rf   CULPLQaO   ReVSRQVLbLOLW\   LQ   WKe   APeULcaV.´    Child   Rights   International   NetZork ,  
aUcKLYe.cULQ.RUg/eQ/KRPe/ageV/APeULcaV.KWPO.     
14�  CRXQWULeV   LQcOXded:   BeOL]e,   CRVWa   RLca,   EO   SaOYadRU,   GXaWePaOa,   HRQdXUaV,   NLcaUagXa,   PaQaPa     
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TKH   CDULEEHDQ     

CRPSaUed   WR   iWV   QeighbRUiQg   UegiRQV,   Whe   CaUibbeaQ   WUeQdV   a   biW   \RXQgeU   fRU   Whe   MACR   

iQ   iWV   cRXQWUieV.   SiPilaU   WR   CeQWUal   APeUica,   Whe   PRVW   cRPPRQ   age   iV   12,   ZiWh   fRXU   cRXQWUieV   

(DRPiQica,   GUeQada,   JaPaica,   SaiQW   LXcia).   The   RldeVW   MACR   iV   13,   iQ   HaiWi   aQd   Whe   DRPiQicaQ   

ReSXblic,   aQd   Whe   \RXQgeVW   age   iV   ]eUR,   iQ   CXba.   The   UeVW   Rf   Whe   cRXQWUieV   fall   beWZeeQ   VeYeQ   aQd   

11.   FigXUe   4.7   dePRQVWUaWeV   Whe   diVWUibXWiRQ   fRU   Whe   WZelYe   cRXQWUieV   iQ   Whe   CaUibbeaQ.   150

CXba¶V   laQgXage   iV   cRPSle[:   iW   VWaWeV   WhaW   ³ RQl\   SeRSle   RYeU   Whe   age   Rf   16   caQ   be   held   

cUiPiQall\   liable,´   bXW   failV   WR   ideQWif\   a   MACR   aW   Zhich   ³childUeQ   caQ   be   VXbjecW   WR   SeQalWieV,   

iQclXdiQg   deSUiYaWiRQ   Rf   libeUW\   iQ   Ue-edXcaWiRQ   ceQWUeV.´   ThiV   claUificaWiRQ   eVVeQWiall\   PeaQV   WhaW   

16   UeSUeVeQWV   Whe   age   Rf   ³cUiPiQal   PajRUiW\,´   RU   ³Whe   SRiQW   aW   Zhich   childUeQ   caQ   be   VeQWeQced   WR   

adXlW   SeQalWieV.´     151

150  CRXQWULeV   LQcOXded:   BaKaPaV,   BaUbadRV,   CXba,   DRPLQLca,   DRPLQLcaQ   ReSXbOLc,   GUeQada,   HaLWL,   JaPaLca,   SaLQW   
KLWWV   aQd   NeYLV,   SaLQW   LXcLa,    SaLQW   VLQceQW   aQd   WKe   GUeQadLQeV,   TULQLdad   aQd   TRbagR   
151  ³MLQLPXP   AgeV   Rf   CULPLQaO   ReVSRQVLbLOLW\   LQ   WKe   APeULcaV.´    Child   Rights   International   NetZork ,  
aUcKLYe.cULQ.RUg/eQ/KRPe/ageV/APeULcaV.KWPO.     
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NRUWK   APHULFD     

NRUWh   APeUica   cRQWaiQV   WhUee   cRXQWUieV:   CaQada,   Me[icR,   aQd   Whe   UQiWed   SWaWeV.   DXe   WR   

Me[icR¶V   geRgUaShical   lRcaWiRQ,   Ze   gURXSed   iW   iQ   ZiWh   NRUWh   APeUica;   hRZeYeU,   aV   Me[icR   iV   a   

SaUW   Rf   LaWiQ   APeUica,   iWV   SRliWical   aQd   cXlWXUal   cRQWe[W   liQeV   XS   PRUe   clRVel\   WR   Whe   cRXQWUieV   iQ   

SRXWh   APeUica,   CeQWUal   APeUica,   aQd   Whe   CaUibbeaQ.   IWV   MACR   Rf   cUiPiQal   UeVSRQVibiliW\,   12,   

cRUURbRUaWeV   WhiV   UealiW\.   CaQada¶V   MACR   iV   alVR   VeW   aW   12.   The   VWaQdRXW   iQ   NRUWh   APeUica   iV   Whe   

UQiWed   SWaWeV.   The   UQiWed   SWaWeV   did   QRW   UaWif\   Whe   UNCRC,   aQd   leaYeV   iWV   MACR   WR   be   VeW   aW   Whe   

VWaWe   leYel.     

TheUefRUe,   WheUe   iV   PXch   YaUiaWiRQ   beWZeeQ   VWaWeV.   CXUUeQWl\,   33   VWaWeV   defiQe   QR   e[SliciW   

MACR   aW   all,   iQclXdiQg   CalifRUQia,   MaiQe,   FlRUida,   aQd   W\RPiQg.   The   higheVW   age   aW   Zhich   152

childUeQ   caQ   be   held   cUiPiQall\   UeVSRQVible   iV   10,   iQ   11   VWaWeV   (VeUPRQW,   PeQQV\lYaQia,   

WiVcRQViQ,   MiVViVViSSi,   LRXiViaQa,   AUkaQVaV,   MiQQeVRWa,   SRXWh   DakRWa,   KaQVaV,   Te[aV   aQd   

CRlRUadR).   The   lRZeVW   e[SliciW   age   VWaWed   iV   iQ   NRUWh   CaURliQa,   aW   Vi[   \eaUV.   The   lack   Rf   

XQifRUPiW\   iQ   Whe   UQiWed   SWaWeV   UeflecWV   VWaWe   aXWRQRP\   aV   Zell   aV   Whe   facW   WhaW   Whe   UQiWed   SWaWeV   

did   QRW   UaWif\   Whe   UNCRC.   FigXUe   4.8   diVSla\V   Whe   VSUead   Rf   Whe   MACR   beWZeeQV   VWaWeV   aQd   

FigXUe   4.9   VhRZV   Whe   bUeakdRZQ   Rf   Whe   MACR   b\   VWaWe.    

152  ³JXULVdLcWLRQaO   BRXQdaULeV.´    JXYenile   JXstice,   Geograph\,   Polic\,   Practice   &   Statistics ,   MacAUWKXU   FRXQdaWLRQ,   
ZZZ.MMgSV.RUg/MXULVdLcWLRQaO-bRXQdaULeV.   
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ThaW   33   VWaWeV   haYe   defiQed   WheiU   MACR   aV   ]eUR   iV   VhRckiQg,   giYeQ   Whe   iPSlicaWiRQV   Rf   

WhiV   deciViRQ,   SaUWicXlaUl\   iQ   Whe   cRQWe[W   Rf   life   VeQWeQceV.   The   lRZ   MACR   iQ   Whe   UQiWed   SWaWeV   

haV   had   a   VigQificaQW   iPSacW   RQ   PaQ\   CICL.   FRU   e[aPSle,   VRPe   childUeQ   aUe   VeQWeQced   WR   life   iQ   

SUiVRQ   ZiWh   QR   SaURle   fRU   VRPe   PRUe   VeUiRXV   cUiPeV,   VXch   aV   fiUVW-degUee   PXUdeU.     

  

FLJXUH   4.9   -   TKH   MLQLPXP   AJH   RI   CULPLQaO   RHVSRQVLbLOLW\   LQ   WKH   UQLWHd   SWaWHV   b\   SWaWH   
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AVLD     

The   cRXQWUieV   iQ   AVia   VhRZ   QR   XQifRUPiW\   RQ   Whe   MACR.   The   cRXQWUieV   all   fall   beWZeeQ   

VeYeQ   aQd   16.   FiYe   cRXQWUieV   defiQe   WheiU   MACR   aW   VeYeQ,   aQd   fiYe   aW   14,   PakiQg   Whe   WZR   Wied   fRU   

Whe   PRVW   fUeTXeQW   MACR   iQ   Whe   UegiRQ.   WiWh   fRXU   cRXQWUieV,   10   iV   a   clRVe   VecRQd.   FigXUe   4.10   153

dePRQVWUaWeV   Whe   VSUead   fRU   Whe   MACR   iQ   AVia.     

  

IQWeUeVWiQgl\,   fRXU   Rf   Whe   Vi[   cRXQWUieV   ZiWh   WheiU   MACR   VeW   aW   VeYeQ   aUe   iQ   SRXWheaVW   AVia   

(BUXQei,   M\aQPaU,   SiQgaSRUe,   ThailaQd),   Whe   WZR   RWheUV   beiQg   iQ   SRXWh   AVia   (IQdia   aQd   

PakiVWaQ).   The   cRXQWUieV   iQ   SRXWheaVW   AVia   WUeQd   VlighWl\   belRZ   Whe   UeVW   Rf   Whe   UegiRQV,   bXW   haYe   

Whe   laUgeVW   UaQge.   IW   iV   iPSRUWaQW   WR   QRWe   WhaW   iQ   Mala\Via,   WheUe   e[iVWV   a   dXal   V\VWeP   Rf   laZ,   

feaWXUiQg   VecXlaU   laZ   aQd   IVlaPic   laZ.   AV   a   UeVXlW,   Whe   MACR   VhifWV,   deSeQdiQg   RQ   Zhich   SaUW   Rf   

Whe   jXdicial   V\VWeP   iV   UeleYaQW   WR   a   SaUWicXlaU   aUea.   UQdeU   Whe   VecXlaU   laZ,   Whe   MACR   iV   10,   aV   

iQdicaWed   iQ   Whe   gUaSh   belRZ.   HRZeYeU,   XQdeU   S\aUiah   laZ,   VSecificall\   Whe   S\aUiah   CUiPiQal   

OffeQceV   (FedeUal   TeUUiWRUieV)   AcW   1997,   childUeQ   caQ   be   held   cUiPiQall\   UeVSRQVible   if   Whe\   haYe   

153   CRXQWULeV   LQcOXded:   AfgKaQLVWaQ,   BaQgOadeVK,   BKXWaQ,   BUXQeL   DaUXVVaOaP,   CaPbRdLa,   CKLQa,   HRQg   KRQg,   IQdLa,   
IQdRQeVLa,   JaSaQ,   LaRV,   MaOa\VLa,   MaOdLYeV,   MRQgROLa,   M\aQPaU,   NeSaO,   NRUWK   KRUea,   PaNLVWaQ,   PKLOLSSLQeV,   
SLQgaSRUe,   SRXWK   KRUea,   SUL   LaQNa,   TKaLOaQd,   TLPRU-LeVWe,   VLeWQaP     
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³aWWaiQed   Whe   age   SXbeUW\   accRUdiQg   WR   IVlaPic   LaZ,´   RU    EDOLJK.    FigXUe   4.11   diVSla\V   Whe   154 155

VSUead   Rf   cRXQWUieV   fRU   SRXWheaVW   AVia.     

  

EaVW   AVia   haV   Whe   VPalleVW   UaQge,   ZiWh   eYeU\   cRXQWU\   (ChiQa,   HRQg   KRQg,   JaSaQ,   

MRQgRlia,   NRUWh   KRUea,   SRXWh   KRUea)   VeWWiQg   WheiU   MACR   beWZeeQ   ageV   10   aQd   16.   ChiQa¶V   

MACR   iV   Whe   higheVW,   aW   16,   aQd   HRQg   KRQg¶V   MACR   iV   Whe   lRZeVW,   aW   10.   ThUee   Rf   Whe   cRXQWUieV   

haYe   defiQed   WheiU   MACR   aV   14±±JaSaQ,   MRQgRlia,   aQd   SRXWh   KRUea±±PakiQg   iW   Whe   PRVW   

cRPPRQ   age   iQ   Whe   UegiRQ.   FigXUe   4.12   VhRZV   Whe   VSUead   fRU   Whe   MACR   iQ   EaVW   AVia.     156

154  MaOa\VLa.   AcW   559.   S\aULaK   CULPLQaO   OffeQceV   (FedeUaO   TeUULWRULeV)   AcW   1997.   31   MaUcK   1997,     agc.goY ,   
KWWS://ZZZ.agc.gRY.P\/agcSRUWaO/XSORadV/fLOeV/PXbOLcaWLRQV/LOM/EN/AcW%20559%20-%20S\aULaK%20CULPLQaO% 
20OffeQceV%20(FedeUaO%20TeUULWRULeV)%20AcW%201997.Sdf .     
155   CRXQWULeV   LQcOXded:   BUXQeL   DaUXVVaOaP,   CaPbRdLa,   IQdRQeVLa,   LaRV,   MaOa\VLa,   M\aQPaU,   PKLOLSSLQeV,   SLQgaSRUe,   
TKaLOaQd,   TLPRU-LeVWe.   
156   CRXQWULeV   LQcOXded:   CKLQa,   HRQg   KRQg,   JaSaQ,   MRQgROLa,   NRUWK   KRUea,   SRXWK   KRUea.     
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FiQall\,   Whe   MACR   iQ   SRXWh   AViaQ   cRXQWUieV   (AfghaQiVWaQ,   BaQgladeVh,   BhXWaQ,   IQdia,  

MaldiYeV,   NeSal,   PakiVWaQ,   SUi   LaQka)   all   fall   beWZeeQ   ageV   VeYeQ   aQd   15.   TheUe   iV   alPRVW   QR   

XQifRUPiW\   aPRQg   SRXWh   AViaQ   cRXQWUieV:   WhUee   ageV±±VeYeQ,   10,   aQd   12±±Wie   fRU   Whe   PRVW  

cRPPRQ,   ZiWh   WZR   cRXQWUieV   VeWWiQg   WheiU   MACR   aW   each.   TheUe   aUe   VRPe   iQcRQViVWeQcieV   iQ   Whe   

MACR   iQ   laZ   YeUVXV   iQ   SUacWice.   FRU   e[aPSle,   iQ   2011,   Whe   CRPPiWWee   RQ   Whe   RighWV   Rf   Whe   Child   

(CRC)   cRQdePQed   AfghaQiVWaQ,   fiQdiQg   WhaW   ³a   QXPbeU   Rf   childUeQ   XQdeU   Whe   age   Rf   cUiPiQal   

UeVSRQVibiliW\...[ZeUe]   fRXQd   iQ   JXYeQile   RehabiliWaWiRQ   CeQWUeV.´     157

BRWh   PakiVWaQ   aQd   IQdia   claUif\   WhaW   childUeQ   beWZeeQ   Whe   ageV   Rf   VeYeQ   aQd   12   caQ   RQl\   

be   held   cUiPiQall\   UeVSRQVible   if   Whe\   haYe   aWWaiQed   eQRXgh   PaWXUiW\   WhaW   Whe\   kQRZ   WheiU   acWiRQ   

ZaV   ZURQg.   SUi   LaQka   haV   WhiV   UXle   aV   Zell,   bXW   fRU   childUeQ   beWZeeQ   Whe   ageV   Rf   12   aQd   14.   

FigXUe   4.13   VhRZV   Whe   VSUead   fRU   Whe   MACR   iQ   SRXWh   AVia.     15�

1��   UNCRC,    Consideration   of   Reports   SXbmitted   b\   States   Parties   Under   Article   44   of   the   ConYention,   ConclXding   
ObserYations   of   the   Committee   on   the   Rights   of   the   Child:   AFGHANISTAN. ,   CRC/C/AFG/CO/1   (Feb.   4,   2011)   
aYaLOabOe   fURP     KWWSV://ZZZ2.RKcKU.RUg/eQgOLVK/bRdLeV/cUc/dRcV/CRC.C.GC.10.Sdf .     
15�   CRXQWULeV   LQcOXded:   AfgKaQLVWaQ,   BaQgOadeVK,   BKXWaQ,   IQdLa,   MaOdLYeV,   NeSaO,   PaNLVWaQ,   SUL   LaQNa   
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OFHDQLD     

The   cRXQWUieV   iQ   OceaQia   dePRQVWUaWe   Whe   PRVW   UegiRQal   cRQViVWeQc\   Rf   all   Whe   UegiRQV   iQ   

Whe   ZRUld.   10   RXW   Rf   Whe   14   cRXQWUieV   haYe   VeW   WheiU   MACR   aW   10   \eaUV   Rld.   Of   Whe   UePaiQiQg   fRXU   

cRXQWUieV,   WZR   haYe   VeW   WheiU   MACR   aW   VeYeQ   \eaUV,   RQe   aW   ]eUR   \eaUV,   aQd   RQe   aW   eighW   \eaUV.   

FigXUe   4.14    dePRQVWUaWeV   Whe   diVWUibXWiRQ   Rf   Whe   MACR   fRU   Whe   cRXQWUieV   iQ   OceaQia.     15�

FRU   Whe   FedeUaWed   SWaWeV   Rf   MicURQeVia,   Ze   haYe   RQl\   iQclXded   Whe   fedeUal   laZ,   Zhich   VeWV   

Whe   MACR   aW   ]eUR.   HRZeYeU,   Whe   fedeUal   laZ¶V   laQgXage   iV   XQcleaU.   AccRUdiQg   WR   Whe   CRIN,   aQ\   

child   \RXQgeU   WhaQ   18   ³accXVed   Rf   YiRlaWiQg   a   TUXVW   TeUUiWRU\   RU   diVWUicW   laZ...caQ   be   VeQWeQced   WR   

cRQfiQePeQW,´   aQd   WheUe   iV   QR   e[SliciW   lRZeU   age   liPiW.   BeWZeeQ   Whe   VWaWeV±±Zhich   Ze   haYe   QRW   160

iQclXded±±WheUe   aUe   diffeUeQW   laZV.   IQ   ChXXk,   Whe   MACR   iV   10;   iQ   KRVUae   aQd   YaS,   WheUe   iV   QR   

PiQiPXP   age;   iQ   PRhQSei,   WheUe   iV   QR   cleaU   iQfRUPaWiRQ   aYailable   WR   eVWabliVh   Whe   MACR.     

15�CRXQWULeV   /   TeUULWRULeV   LQcOXded:   AXVWUaOLa,   FLML,   KLULbaWL,   MaUVKaOO   IVOaQdV,   MLcURQeVLa,   NaXUX,   NeZ   ZeaOaQd,   
PaOaX,   PaSXa   NeZ   GXLQea,   SaPRa,   SRORPRQ   IVOaQdV,   TRQga,   TXYaOX,   VaQXaWX   
160  ³MLQLPXP   AgeV   Rf   CULPLQaO   ReVSRQVLbLOLW\   LQ   OceaQLa.´    Child   Rights   International   NetZork ,   
KWWSV://aUcKLYe.cULQ.RUg/eQ/KRPe/ageV/RceaQLa.KWPO   
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SXPPDU\     

UlWiPaWel\,   WheVe   gUaShV   dePRQVWUaWe   WhaW   Whe   age   aW   Zhich   childUeQ   caQ   be   held   

cUiPiQall\   UeVSRQVible   iV   UaWheU   aUbiWUaU\   aPRQg   cRXQWUieV   aQd   UegiRQV   Rf   Whe   ZRUld.   IQ   VRPe   

caVeV,   WheUe   iV   a   VlighW   iQdicaWiRQ   Rf   UegiRQal   RU   cXlWXUal   cRQfRUPiW\±±FRUPeU   USSR   VWaWeV,   

OceaQia,   EXURSe,   SRXWh   APeUica±±SeUhaSV   UeYealiQg   VRPe   iQflXeQce   beWZeeQ   VWaWeV   iQ   ViPilaU   

UegiRQV.   NeYeUWheleVV,   PRVW   UegiRQV   dR   QRW   SUeVeQW   XQifRUPiW\,   a   facW   eYeQ   PRUe   cleaU   RQ   Whe   

glRbal   VWage.     

AV   dePRQVWUaWed   iQ   FigXUe   4.15,   Whe   PRVW   cRPPRQ   age   aW   Zhich   childUeQ   caQ   be   held   

cUiPiQall\   UeVSRQVible   acURVV   all   cRXQWUieV   iV   14.   SWill,   RYeU   half   Rf   Whe   ZRUld¶V   cRXQWUieV   haYe   VeW   

WheiU   MACR   aW   RU   belRZ   12   \eaUV.   GiYeQ   Whe   VWage   Rf   QeXURlRgical   deYelRSPeQW   WhaW   12   \eaU   RldV   

e[SeUieQce,   WhiV   UealiW\   VXggeVWV   WhaW   Whe   UNCRC¶V   chRice   WR   QRW   defiQe   aQ   e[SliciW   VWaQdaUd   

MACR   UeVXlWV   iQ   PajRU   cRQVeTXeQceV.   IQdeed,   Whe   abVeQce   Rf   a   cleaU   VWaQdaUd   eQableV   cRXQWUieV   

WR   VeW   WheiU   MACR   ZheUeYeU   Whe\   SleaVe,   deVSiWe   Whe   facW   WhaW   dRiQg   VR   Pa\   QRW   be   iQ   Whe   beVW   

iQWeUeVWV   Rf   WheiU   childUeQ   UegaUdiQg   WheiU   deYelRSiQg   bUaiQV.     
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MHPEHU   SWDWH   CRPSOLDQFH     

UQfRUWXQaWel\,   Whe   lack   Rf   a   VWaQdaUd   MACR   iV   RQl\   RQe   aVSecW   Rf   Whe   UNCRC   WhaW   

eQableV   QRQcRPSliaQce.   IQ   facW,   Whe   UNCRC   iV   RQe   Rf   Whe   ³PRVW   UaWified   Rf   all   iQWeUQaWiRQal   

hXPaQ   UighWV   iQVWUXPeQWV,´   bXW   WhiV   VXcceVV   VeePV   WR   haYe   QR   VigQificaQce   ZheQ   iW   cRPeV   WR   

acWXal   cRPSliaQce.   EVSeciall\   iQ   WeUPV   Rf   jXYeQile   jXVWice,   Whe   UNCRC   ³aSSeaUV   WR   be   Whe   PRVW   

YiRlaWed´   Rf   all   iQWeUQaWiRQal   hXPaQ   UighWV   iQVWUXPeQWV.   OQe   Rf   Whe   biggeVW   SURblePV   WhaW   

cRQWiQXeV   WR   eQable   cRXQWUieV   WR   YiRlaWe   Whe   cRQYeQWiRQ   iV   WhaW   Whe   UNCRC   haV   QR   fRUPal   

VaQcWiRQV   fRU   YiRlaWiRQV,   WheUeb\   allRZiQg   cRXQWUieV   WR   diVUegaUd   iWV   VWiSXlaWiRQV   ³ZiWhiQ   a   cRQWe[W   

Rf   UelaWiYe   iPSXQiW\.´   The   PajRUiW\   Rf   cRXQWUieV   VeeP   WR   Wake   adYaQWage   Rf   WhiV   facW   b\   eiWheU   

failiQg   WR   SUiRUiWi]e   Whe   UNCRC   RU   blaWaQWl\   acWiQg   agaiQVW   iW.     161

MRVW   cRXQWUieV   haYe   had   alPRVW   WhiUW\   \eaUV   WR   iPSlePeQW   Whe   UNCRC,   \eW   Whe   UQiWed   

NaWiRQV   CRPPiWWee   RQ   Whe   RighWV   Rf   Child   cRQWiQXeV   WR   fiQd   failXUeV,   SaUWicXlaUl\   iQ   WhUee   aUeaV:   

AUWicleV   37,   39,   aQd   40.   

AUWicle   37   VWUeVVeV   Whe   hXPaQe   WUeaWPeQW   Rf   childUeQ±±WhaW   childUeQ   (WhRVe   XQdeU   Whe   age   

Rf   18)   Vhall   QRW   be   VXbjecW   WR   ³WRUWXUe,´   ³caSiWal   SXQiVhPeQW,´   RU   ³life   iPSUiVRQPeQW.´   IW   fXUWheU   

161  GROdVWRQ   eW.   aO,   S.   959.     
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ePShaVi]eV   WhaW   childUeQ   VhRXld   QRW   face   XQlaZfXl   RU   aUbiWUaU\   deSUiYaWiRQ   Rf   libeUW\   aQd   WhaW,   iQ   

caVeV   ZheUeiQ   childUeQ   aUe   deSUiYed   Rf   WheiU   libeUW\,   Whe\   PXVW   be   ³VeSaUaWed   fURP   adXlWV   XQleVV   iW   

iV   cRQVideUed   iQ   Whe   child'V   beVW   iQWeUeVW   QRW   WR   dR   VR,´   aQd   allRZed   cRQWiQXed   cRQWacW   ZiWh   WheiU   

faPilieV.   FiQall\,   AUWicle   37   PaQdaWeV   WhaW   childUeQ   deSUiYed   Rf   libeUW\   PXVW   haYe   ³SURPSW   162

acceVV   WR   legal   aQd   RWheU   aSSURSUiaWe   aVViVWaQce,´   aQd   Whe   UighW   WR   ³challeQge   Whe   legaliW\   Rf   Whe   

deSUiYaWiRQ´   iQ   fURQW   Rf   aQ   XQbiaVed   cRXUW   RU   aXWhRUiW\.   

AUWicle   39   fRcXVeV   RQ   Whe   UehabiliWaWiRQ   aQd   UeiQWegUaWiRQ   Rf   childUeQ   iQWR   VRcieW\.   IW   

PaQdaWeV   WhaW   SWaWe   PaUWieV   VhRXld   Wake   VWeSV   WR   SURPRWe   Whe   ³Sh\Vical   aQd   SV\chRlRgical   

UecRYeU\´   Rf   child   YicWiPV   aQd   WhaW   WhiV   UehabiliWaWiRQ   VhRXld   Wake   Slace   iQ   aQ   eQYiURQPeQW   WhaW   

³fRVWeUV   Whe   [child¶V]   healWh,   Velf-UeVSecW   aQd   digQiW\.´   

AUWicle   40   fXUWheU   elabRUaWeV   Whe   CRQYeQWiRQ¶V   gXideliQeV   fRU   haQdliQg   CICL.   IW   PaQdaWeV   

WhaW   SWaWe   PaUWieV   VhRXld   WUeaW   CICL   iQ   a   Za\   WhaW   SURPRWeV   Whe   ³child'V   VeQVe   Rf   digQiW\   aQd   

ZRUWh.´   IW   alVR   ePShaVi]eV   WhaW   a   child¶V   age   aQd   a   VWaWe¶V   deViUe   WR   UeiQWegUaWe   WhaW   child   iQWR   

VRcieW\   VhRXld   be   facWRUed   iQWR   WheiU   WUeaWPeQW   Rf   aQ\   CICL.   AUWicle   40   WheQ   eVWabliVheV   YaUiRXV   

VWiSXlaWiRQV   WR   gXide   SWaWe   PaUWieV   clRVeU   WR   Ueali]iQg   WheiU   PeQWiRQed   gRalV,   iQclXdiQg   SUeVXPed   

iQQRceQce,   cleaU   cRPPXQicaWiRQV   Rf   Whe   chaUgeV   Whe   child   faceV,   aQd   SURWecWed   SUiYac\   Rf   Whe  

child.   FiQall\,   Whe   aUWicle   dePaQdV   WhaW   a   VeW   Rf   laZV   be   cUeaWed   VSecificall\   fRU   childUeQ.     163

SRPe   Rf   Whe   PRVW   cRPPRQ   cRQceUQV   UaiVed   b\   Whe   CRPPiWWee   fRcXV   RQ   Whe   PalWUeaWPeQW   

Rf   childUeQ.   The   CRPPiWWee   haV   QRWed   WhaW   YaUiRXV   cRXQWUieV   haYe   failed   WR   iPSlePeQW   VRPe   Rf   

Whe   PRVW   cUXcial   jXYeQile   jXVWice   aVSecWV   Rf   Whe   UNCRC,   VXch   aV   Whe   QeglecW   RU   failXUe   WR   cUeaWe   

³alWeUQaWiYeV   WR   iQcaUceUaWiRQ;´RYeUcURZdiQg   aQd   RWheU   iQhXPaQe   cRQdiWiRQV   iQ   deWeQWiRQ   ceQWeUV;   

aQd   iQ   VRPe   e[WUePe   caVeV,   Whe   cRQWiQXaWiRQ   Rf   Whe   deaWh   SeQalW\   fRU   CICL.   FXUWheUPRUe,   aW   164

leaVW   40   cRXQWUieV±±Whe   PajRUiW\   Rf   Zhich   haYe   UaWified   Whe   UNCRC±±cRQWiQXe   WR   SeUPiW   

iQWRleUaQW   WUeaWPeQW   Rf   CICL,   iQclXdiQg   ³ ZhiSSiQg,   lRggiQg,   caQQiQg,   RU   aPSXWaWiRQ,´   aQd   gRiQg   

aV   faU   aV   ³deaWh   b\   leWhal   iQjecWiRQ,   haQgiQg,   VhRRWiQg,   RU   VWRQiQg.´   165

Be\RQd   blaWaQW   YiRlaWiRQV   Rf   Whe   UNCRC   beiQg   ZUiWWeQ   iQWR   laZ,   hRZeYeU,   WheUe   aSSeaUV   WR   be   iQ   

PaQ\   cRXQWUieV   a   ³diVWXUbiQg   diVjXQcWXUe   beWZeeQ   Rfficial   jXYeQile   jXVWice   SRlic\   aQd   acWXal   

162  ConYention   on   the   Rights   of   the   Child ,   UQLWed   NaWLRQV   
163   ConYention   on   the   Rights   of   the   Child ,   UQLWed   NaWLRQV   
164  GROdVWRQ   eW   aO.,   S.   960.   
165  GROdVWRQ   eW   aO.,   S.   961.     
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SUacWice.´   IQ   facW,   PaQ\   cRXQWUieV   haYe   iQ   facW   WakeQ   SRViWiYe   VWeSV   WRZaUdV   UefRUPiQg   WheiU   166

jXYeQile   jXVWice   V\VWeP.   The   Ueal   difficXlW\   iV   eQVXUiQg   WhaW   cRXQWUieV   cRPSl\   ZiWh   WheiU   laZV.   FRU   

e[aPSle,   IQdia±±a   cRXQWU\   Zhich   haV   had   a   hiVWRU\   Rf   WUeaWiQg   childUeQ   aQd   adXlWV   diffeUeQWl\   iQ   

Whe   jXVWice   V\VWeP±±iPSlePeQWed   Whe   JJA   VR   aV   WR   ³fXUWheU   [cRQVRlidaWe]´   Whe   diffeUeQce   beWZeeQ   

aQd   VeSaUaWiRQ   Rf   WheiU   jXYeQile   jXVWice   V\VWeP   aQd   WheiU   cUiPiQal   jXVWice   V\VWeP.   The   JJA   

Rfficiall\   eQWeUed   iQWR   laZ   RQ   ASUil   1,   2001   aQd   haV   ViQce   beeQ   aPeQded±±iQ   2006   aQd   2011±±iQ   

RUdeU   WR   iQclXde   PeaVXUeV   WhaW   ³ eQVXUe   iQclXViRQ   Rf   all   childUeQ   ZiWhiQ   iWV   SXUYieZ.´   YeW   eYeQ   167

VR,   iQ   iWV   cRQclXdiQg   RbVeUYaWiRQV   RQ   IQdia   iQ   2004,   Whe   CRC   fRXQd   WhaW   VRPe   Rf   WheiU   SUeYiRXV   

cRQceUQV   ZiWh   IQdia¶V   cRPSliaQce   ³[had]   QRW   beeQ   VXfficieQWl\   addUeVVed.´   NRWabl\,   Whe   

CRPPiWWee   QRWed   IQdia¶V   failXUe   WR   addUeVV   ³iPSlePeQWaWiRQ   Rf   legiVlaWiRQ,´   ³WRUWXUe,´   aQd   

³YiRleQce.´   16�

IQ   Whe   CRPPiWWee¶V   cRQVRlidaWed   UeSRUW   Rf   WheiU   WhiUd   aQd   fRXUWh   SeUiRdic   UeSRUWV   Rf   IQdia,   

UeSRUWV   Zhich   RccXUUed   iQ   2013   aQd   2014,   Whe\   QRWed   aQ   iPSURYePeQW   iQ   IQdia¶V   iPSlePeQWaWiRQ,   

bXW   PeQWiRQed   WhaW   ³VRPe   Rf   Whe   UecRPPeQdaWiRQV...haYe   QRW   beeQ   fXll\   addUeVVed.´   TheVe   16�

cRQceUQV   iQclXded   WhaW   WheUe   aUe   bRWh   ³lRRShRleV´   aQd   ³iQcRQViVWeQcieV´   iQ   IQdia¶V   JXYeQile   

JXVWice   V\VWeP.   

IQ   2015,   IQdia   UeSlaced   Whe   JJA   2000   ZiWh   Whe   JXYeQile   JXVWice   (CaUe   aQd   PURWecWiRQ   Rf   

ChildUeQ   AcW)   Rf   2015.   The   JJA   2015   VWaWeV   iWV   gRalV   aV:   

AQ   AcW   WR   cRQVRlidaWe   aQd   aPeQd   Whe   laZ   UelaWiQg   WR   childUeQ   alleged   aQd   fRXQd   WR   be   iQ   
cRQflicW   ZiWh   laZ   aQd   childUeQ   iQ   Qeed   Rf   caUe   aQd   SURWecWiRQ   b\   caWeUiQg   WR   WheiU   baVic   
QeedV   WhURXgh   SURSeU   caUe,   SURWecWiRQ,   deYelRSPeQW,   WUeaWPeQW,   VRcial   UeiQWegUaWiRQ,   b\   
adRSWiQg   a   child-fUieQdl\   aSSURach   iQ   Whe   adjXdicaWiRQ   aQd   diVSRVal   Rf   PaWWeUV   iQ   Whe   beVW   
iQWeUeVW   Rf   childUeQ   aQd   fRU   WheiU   UehabiliWaWiRQ   WhURXgh   SURceVVeV   SURYided,   aQd   
iQVWiWXWiRQV   aQd   bRdieV   eVWabliVhed,   heUeiQXQdeU   aQd   fRU   PaWWeUV   cRQQecWed   WheUeZiWh   RU   
iQcideQWal   WheUeWR.   

166LeYeVTXe,    SS.   1563-1586   
167  KXPaUL,   S.   146.     
16�  UNCRC,    Consideration   of   Reports   SXbmitted   b\   States   Parties   Under   Article   44   of   the   ConYention,   ConclXding   
ObserYations:   India,    CRC/C/15/ADD.228     (Feb.   2004)   aYaLOabOe   fURP   
KWWS://dRcVWRUe.RKcKU.RUg/SeOfSeUYLceV/FLOeVHaQdOeU.aVK[?eQc=6QNG1d%2fPPRLCATKKb7\KVgQXZ0CKBVUZPc\8% 
2f%2bFNRDHXU6AUadMaQIO64B4%2bS[TRL]gGAXfT%2b6]2BG%2fO5CKD]0GLBV2GdDUgFd8B8XQFK0Q 
%2f9WdERBB8VV%2fXNGX0U[Q3 .     
16�UNCRC,    ConclXding   obserYations   on   the   consolidated   third   and   foXrth   periodic   reports   of   India ,     
CRC/C/IND/CO/3-4,   (   JXQ.   13,   2014)   aYaLOabOe   fURP     KWWSV://ZZZ.UefZRUOd.RUg/dRcLd/541bee3e4.KWPO .     
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ThiV   acW   Pade   iW   VR   WhaW   CICL   beWZeeQ   Whe   ageV   Rf   Vi[WeeQ   aQd   eighWeeQ   Pa\   be   WUied   aV   adXlWV   iQ   

Whe   ³caVe   Rf   a   heiQRXV   RffeQce.´   TheUe   haYe   beeQ   QR   CRPPiWWee   UeSRUWV   RQ   IQdia   ViQce   Whe   170

iPSlePeQWaWiRQ   Rf   Whe   JXYeQile   JXVWice   AcW   Rf   2015.   

A   SRVVible   e[SlaQaWiRQ   fRU   IQdia¶V   VhRUWfallV   iV   Whe   gRal   RU   SXUSRVe   WhaW   iQfRUPV   WheiU   

JXYeQile   JXVWice   V\VWeP.   DeVSiWe   Whe   facW   WhaW   jXYeQile   jXVWice   iQ   IQdia   UefeUV   WR   ³Whe   adjXdicaWiRQ,   

UefRUPaWiRQ,   aQd   UehabiliWaWiRQ   SURceVV´   fRU   childUeQ,   aV   KXPaUi   QRWeV,   Whe   ³PiQd-VeW   Rf   PaQ\   171

jXdgeV   aQd   Whe   geQeUal   SXblic´   eVSeciall\   iQ   caVeV   ZheUe   childUeQ   aUe   fRXQd   UeVSRQVible   fRU   

heiQRXV   RffeQVeV,   VeePV   WR   VWill   ceQWeU   aURXQd   UeWUibXWiRQ   UaWheU   WhaQ   UehabiliWaWiRQ.   ThXV,   Whe   172

fXQdaPeQWal   SUiQciSleV   behiQd   Whe   UNCRC±±UecRgQiWiRQ   Rf   a   child¶V   diffeUeQce   fURP   aQ   adXlW,   aV   

Zell   aV   hiV   UehabiliWaWiRQ   aQd   UeiQWegUaWiRQ   iQWR   VRcieW\±±VeeP   WR   be   lRVW   RU   iQ   cRQflicW   ZiWh   

IQdia¶V   JXYeQile   JXVWice   V\VWeP.     

AQRWheU   V\VWeP   ZRUWh   lRRkiQg   aW   iV   Whe   jXYeQile   jXVWice   V\VWeP   iQ   LaWiQ   APeUica.   IQ   1919,   

LaWiQ   APeUica   adRSWed   a   jXYeQile   jXVWice   V\VWeP   baVed   RQ   Whe   UQiWed   SWaWeV   V\VWeP,   UefeUUed   WR   aV   

Whe   ³WXWelaU\   V\VWeP´   iQ   LaWiQ   APeUica.   ThiV   V\VWeP   Uadicall\   chaQged   LaWiQ   APeUica¶V   aSSURach   

WR   CICL;   PRVW   iPSRUWaQWl\,   \RXWh   cUiPe   ZaV   QRZ   WUeaWed   ³diffeUeQWl\   WhaQ   adXlW   cUiPe,´   ZiWh   a   

gRal   Rf   ³UehabiliWaWiRQ   [UaWheU   WhaQ]   SXQiVhPeQW.´   HRZeYeU,   iQ   Whe   SaVW   feZ   decadeV,   Whe   PajRUiW\   

Rf   LaWiQ   APeUicaQ   cRXQWUieV   haYe   iQWURdXced   a   VeW   Rf   UefRUPV   WR   UeSlace   Whe   WXWelaU\   V\VWeP.   A   

PajRU   iQflXeQce   RQ   WheVe   UefRUPV   ZaV   Whe   UNCRC:   eYeU\   LaWiQ   APeUicaQ   cRXQWU\   UaWified   Whe   

UNCRC   beWZeeQ   1990   aQd   1991.   OQe   Rf   Whe   aUgXPeQWV   Pade   fRU   UeSlaciQg   Whe   WXWelaU\   V\VWeP   

ZaV   WhaW   ³iW   did   QRW   PeeW   Whe   iQWeUQaWiRQal   hXPaQ   UighWV   VWaQdaUdV   VeW   b\   Whe   CRC,´   aQd   WhXV   Whe   

UefRUPV   iQclXde   PeaVXUeV   WR   SURWecW   childUeQ   aQd   SURPRWe   WheiU   deYelRSPeQW.   173

YeW   UegaUdleVV   Rf   Whe   iQWeQWiRQV   behiQd   WheVe   UefRUPV,   Whe   UealiW\   Rf   iPSlePeQWiQg   aQd   

cUeaWiQg   UefRUP   iQ   LaWiQ   APeUica   faceV   PaQ\   challeQgeV   aQd   baUUieUV   WR   VXcceVV.   FRU   e[aPSle,   

deVSiWe   Whe   UelaWiYe   cRQViVWeQc\   Rf   WheVe   cRXQWUieV   iQcRUSRUaWiQg   SUiQciSleV   Rf   Whe   CRQYeQWiRQ   iQ   

WheiU   UefRUP,   Whe   diffeUeQceV   iQ   legiVlaWiYe   PRdelV   aQd   cXlWXUe   PeaQW   WheVe   laZV   ³did   QRW   fRllRZ   

RQe   ViQgle   cRheUeQW   WheRU\   RU   PRdel.´   UlWiPaWel\,   hRZeYeU,   LaWiQ   APeUicaQ   cRXQWUieV   haYe   

170  IQdLa.   MLQLVWU\   Rf   LaZ   aQd   JXVWLce.   TKe   JXYeQLOe   JXVWLce   (CaUe   aQd   PURWecWLRQ   Rf   CKLOdUeQ   AcW,   2015).   NR.   2   Rf   
2016.   31   DecePbeU   2015,     KWWS://caUa.QLc.LQ/PDF/JJ%20acW%202015.Sdf .   
171  KXPaUL,   S.   145.     
172  KXPaUL,   S.   170.     
173  BeORff   eW   aO.,   SS.   200-208   
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VXcceeded   aW   leaVW   iQ   Whe   SaVViQg   Rf   VRPe   UefRUPV   WhaW   ³haYe   giYeQ   PRUe   dXe   SURceVV   SURWecWiRQV   

WR   jXYeQileV´   aQd   PaQdaWed   WhaW   CICL   VhRXld   RQl\   be   deSUiYed   Rf   libeUW\   iQ   e[WUePe   caVeV.   YeW   

eYalXaWiQg   Whe   efficac\   Rf   WheVe   UefRUPV   iV   difficXlW,   aV   ³alPRVW   QR   TXaliWaWiYe   RU   TXaQWiWaWiYe   

ePSiUical   eYalXaWiRQV   Rf   WheiU   UeVXlWV´   e[iVW.     174

IQ   a   caVe   VWXd\   RQ   Whe   iPSacW   Rf   Whe   UeceQW   UefRUPV   iQ   Chile,   BelRff   aQd   LaQgeU   cRQclXded   

WhaW   eYeQ   WhRXgh   Whe   UefRUPV   haYe   ³iPSURYed   dXe   SURceVV´   fRU   CICL   WhURXgh   decUeaViQg   Whe   

QXPbeU   Rf   CICL   iQ   SUe-WUial   deWeQWiRQ,   Whe\   likel\   had   Whe   XQiQWeQded   cRQVeTXeQce   Rf   iQcUeaViQg   

Whe   ³abVRlXWe   aQd   UelaWiYe   leYelV   Rf   jXYeQile   cRQfiQePeQW´   iQ   Whe   cRXQWU\.   IQdeed,   WheiU   daWa   175

dePRQVWUaWe   WhaW   ViQce   Whe   iPSlePeQWaWiRQ   Rf   Whe   QeZ   UefRUP,   childUeQ   haYe   VhRZQ   aQ   iQcUeaVe   iQ   

cRQfiQePeQW   UaWeV.   FRU   e[aPSle,   iQ   2003,   Whe   SeUceQWage   Rf   childUeQ   iQ   cRQfiQePeQW   iQ   Chile   176

ZaV   abRXW   2.5%,   a   QXPbeU   Zhich   iQcUeaVed   WR   3.7%   b\   2012.   The   SeUceQWage   Rf   childUeQ   iQ   177

cRQfiQePeQW   VWaUWed   WR   UiVe   PRUe   VXbVWaQWiall\   begiQQiQg   iQ   2007,   Whe   \eaU   WhaW   Whe   UefRUPV   ³caPe   

iQWR   effecW.´   BeWZeeQ   Whe   \eaUV   2006   aQd   2012,   Whe   SeUceQWage   Rf   childUeQ   iQ   cRQfiQePeQW   17�

iQcUeaVed   b\   121%.   ThaW   Whe   UefRUPV   VhRXld   \ield   WhiV   UeVXlW   VeePV   backZaUdV,   giYeQ   Whe   17�

UNCRC¶V   VWiSXlaWiRQ   WhaW   Whe   ³aUUeVW,   deWeQWiRQ   RU   iPSUiVRQPeQW   Rf   a   child...Vhall   be   XVed   RQl\   aV   

a   PeaVXUe   Rf   laVW   UeVRUW   aQd   fRU   Whe   VhRUWeVW   aSSURSUiaWe   SeUiRd   Rf   WiPe.´     1�0

TheVe   e[aPSleV   Rf   IQdia   aQd   LaWiQ   APeUica±±VSecificall\   Chile±±VhRZ   WhaW   deVSiWe   eageU   

SaUWiciSaWiRQ   fURP   PaQ\   cRXQWUieV   iQ   Whe   UNCRC,   cRXQWUieV   eiWheU   fail   WR   SURSeUl\   iPSlePeQW   all   

Whe   aUWicleV   Rf   Whe   CRQYeQWiRQ   RU   e[SeUieQce   adYeUVe   UeVXlWV.   SXch   e[SlaiQV   Whe   iQcRQViVWeQcieV   

beWZeeQ   V\VWePV   aQd   Whe   geQeUal   cRQceUQ   WhaW   Whe   CRPPiWWee   RfWeQ   e[SUeVVeV.   IW   alVR   e[SRVeV   WhaW   

PaQ\   cRXQWUieV   Pa\   UaWif\   Whe   CRQYeQWiRQ   fRU   aSSeaUaQceV,   UaWheU   WhaQ   RXW   Rf   aQ   acWXal   deViUe   WR   

iPSURYe   Whe   liYeV   Rf   childUeQ.   AV   a   UeVXlW,   deVSiWe   aSSeaUiQg   WR   be   cRPPiWWed   WR   iPSURYiQg   WheiU   

jXYeQile   jXVWice   V\VWePV,   PaQ\   cRXQWUieV   fall   VhRUW   iQ   ke\   aUeaV,   hiQdeUiQg   iPSRUWaQW   chaQge.  

174  BeORff   eW   aO.,   S.   208;   231.     
175  BeORff   eW   aO.,   S.   231.   
176  BeORff   eW   aO.,   S.   231.   
177  BeORff   eW   aO.,   S.   234.   
17�  BeORff   eW   aO.,   S.   235.   
17�  BeORff   eW   aO.,   S.   235.   
1�0ConYention   on   the   Rights   of   the   Child ,   S.   10   
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IQWHUQDWLRQDO   JXYHQLOH   JXVWLFH   SKRUWIDOOV     

CUiWical   failXUeV   Rf   PaQ\   cRXQWUieV   WR   cRPSl\   ZiWh   Whe   UNCRC   caQ   be   aWWUibXWed   WR   

YaUiRXV   caXVeV,   iQclXdiQg   iQVXfficieQc\   Rf   Whe   iQfUaVWUXcWXUe   Qeeded   WR   iPSlePeQW   chaQgeV;   lack   

Rf   aYailable   fXQdiQg   WR   iQYeVW   iQ   a   cRXQWU\¶V   \RXWh;   aQd   cXlWXUeV   WhaW   geQeUall\   VXSSRUW   

UeWUibXWiRQ,   eYeQ   iQ   caVeV   Rf   childUeQ.   OQe   iPSRUWaQW   SRVVible   iQflXeQce   RYeU   jXYeQile   jXVWice   

UefRUP   iV   SXblic   RSiQiRQ.     

MRUe   RfWeQ   WhaQ   QRW,   SXblic   RSiQiRQ   WUeQdV   WRZaUdV   RSSRViQg   Whe   iPSlePeQWaWiRQ   Rf   

jXYeQile   jXVWice   UefRUP   WhaW   iV   ³VeeQ   aV   µVRfW¶   RQ   [child]   RffeQdeUV.´   EVSeciall\   iQ   PRUe   1�1

deYelRSed   cRXQWUieV,   Whe   VXSSRUW   Rf   Whe   SXblic   iV   QeceVVaU\   fRU   VXcceVVfXl   iPSlePeQWaWiRQ   Rf   

UefRUP   PeaVXUeV   iQ   accRUdaQce   ZiWh   Whe   CRQYeQWiRQ.   The   Pedia   haV   a   VigQificaQW   iPSacW   RQ   

SXblic   RSiQiRQ,   aQd   RfWeQ   feaWXUe   VeQVaWiRQali]ed   VWRUieV   RQ   \RXWh   cUiPe   WhaW   iQciWe   feaU   ZiWhiQ   a   

SRSXlaWiRQ,   eQcRXUagiQg   iQdiYidXalV   WR   RSSRVe   UefRUPV   WhaW   VeeP   WR   leW   childUeQ   ³geW   aZa\´   ZiWh   

cUiPe.   IQ   ceUWaiQ   cRXQWUieV±±Whe   UQiWed   SWaWeV,   AXVWUalia,   EXURSeaQ   cRXQWUieV±±WhiV   1�2

VeQVaWiRQali]aWiRQ   haV   Whe   VWURQgeVW   iPSacW   RQ   PiQRUiW\   cRPPXQiWieV   dXe   WR   Whe   ³ Uaciali]aWiRQ   Rf   

jXYeQile   jXVWice.´   FRU   e[aPSle,   Whe   SXUYe\   Rf   YRXWh   iQ   ReVideQWial   PlacePeQW   fRXQd   WhaW,   1�3

deVSiWe   cRPSUiViQg   RQl\   13%   Rf   Whe   WRWal   UQiWed   SWaWeV   SRSXlaWiRQ,   Black   \RXWh    accRXQWed   fRU   

abRXW   32%   Rf   Whe   SRSXlaWiRQ    Rf   \RXWh   iQ   cRQfiQePeQW.   The   Pedia   caQ   SeUSeWXaWe   WheVe   1�4

Uaciali]ed   YieZV   WhURXgh   VelecWiYe   UeSRUWiQg   aQd   VeQVaWiRQali]iQg   Whe   cUiPe   Rf   ceUWaiQ   Uacial   

gURXSV   RYeU   RWheUV.    MRUeRYeU,   SeRSle   ZhR   YieZ   Whe   jXVWice   V\VWeP   aV   allRZiQg   childUeQ   WR   

cRPPiW   cUiPeV   ZiWhRXW   SXQiVhPeQW   haYe   a   PiVcRQceSWiRQ   Rf   Whe   iPSacW   Rf   WheVe   UefRUPV±±Whe   

SXUSRVe   Rf   Whe   UNCRC   iV   QRW   WR   leW   CICL   ³geW   aZa\´   ZiWh   cUiPe,   UaWheU   iW   UecRgQi]eV   WhaW   

childUeQ   haYe   WR   SRWeQWial   WR   chaQge   aQd   WhaW   iW   iV   iPSRUWaQW   WhaW   Whe   laZ   VeUYeV   fRVWeU   SRViWiYe   

chaQge   aQd   UehabiliWaWe   childUeQ   VR   WhaW   Whe\   caQ   becRPe   SRViWiYe   cRQWUibXWiQg   PePbeUV   Rf   

VRcieW\.   

1�1  HaPLOWRQ   &   HaUYe\   -   TKe   RROe   Rf   PXbOLc   OSLQLRQ   LQ   WKe   IPSOePeQWaWLRQ   Rf   IQWeUQaWLRQaO   JXYeQLOe   JXVWLce   
SWaQdaUdV   (2004).   S.   369.     
1�2  NeaOe,   LeVOLe,   dLUecWRU.    JXYies .   A+E   NeWZRUNV,   2004.   
183   GROdVRQ   eW   aO.,   SS.   956-62.   
1�4   SedOaN,   A.J.   aQd   BUXce.    SXrYe\   of   YoXth   in   Residential   Placement:   YoXth¶s   Characteristics   and   BackgroXnds.   
SYRP   ReSRUW.   2016.   S.3,    KWWSV://ZZZ.QcMUV.gRY/SdffLOeV1/RMMdS/gUaQWV/250753.Sdf .     
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HRZeYeU,   Whe   Pedia   alRQe   iV   QRW   UeVSRQVible   fRU   Whe   PiVcRQceSWiRQ   Rf   jXYeQile   jXVWice   

UefRUP.   SWaWeV   RfWeQ   fail   WR   ³adeTXaWel\...iQfRUP   aQd   edXcaWe   WheiU   ciWi]eQV   abRXW   Whe   leYel   aQd   

QaWXUe   Rf   jXYeQile   RffeQdiQg,   Whe   adPiQiVWUaWiRQ   Rf   jXYeQile   jXVWice,   aQd   Whe   VXcceVV   aQd   failXUe   Rf   

aWWePSWV   WR   addUeVV   RffeQdiQg   aQd   UehabiliWaWe   RffeQdeUV´   WheUeb\   allRZiQg   Whe   SXblic   WR   Uel\   RQ   

Pedia   RXWleWV   WR   iQfRUP   WheiU   YieZV   RQ   Whe   VXbjecW. AV   HaPilWRQ   aQd   HaUYe\   QRWe,   iW   iV   1�5

iPSRUWaQW   fRU   VWaWeV   WR   accRXQW   fRU   SXblic   RSiQiRQ   aQd   aWWePSW   WR   ³eQcRXUage   aQd   caUU\   SXblic   

VXSSRUW´   iQ   RUdeU   WR   adeTXaWel\   ³iPSlePeQW   Whe   jXYeQile   jXVWice   SURYiViRQV   Rf   Whe   CRQYeQWiRQ.´     1�6

MaQ\   ciWi]eQV   aUe   XQaZaUe   Rf   accXUaWe   VWaWiVWicV   UeSUeVeQWiQg   \RXWh   cUiPe.   AV   a   UeVXlW,  

eYeQ   VWaWiVWicV   WhaW   diVSla\   a   decUeaVe   iQ   child   RffeQVeV   UaUel\   VhRZ   diUecW   cRUUelaWiRQ   ZiWh   a   VhifW   

iQ   SXblic   RSiQiRQ.   TheUefRUe,   eYeQ   if   cUiPe   cRPPiWWed   b\   childUeQ   accRXQWV   fRU   a   YeU\   VPall   

SRUWiRQ   Rf   a   cRXQWU\¶V   RYeUall   cUiPe   UaWe   aQd   Whe   PajRUiW\   Rf   Whe   cUiPe   childUeQ   aUe   fRXQd   

UeVSRQVible   fRU   aUe   PiVdePeaQRUV,   Whe   SXblic   Pa\   cRQWiQXe   WR   VXSSRUW   ³WRXgh   RQ   cUiPe´   SRlicieV   

WhaW   fRcXV   VigQificaQW   UeVRXUceV   iQWR   SXQiVhiQg   childUeQ.   A   VWaWe¶V   failXUe   WR   SURSeUl\   edXcaWe   iWV   

SRSXlaWiRQ   RQ   Whe   UealiWieV   Rf   child   cUiPe   aQd   ³Whe   adPiQiVWUaWiRQ   Rf   jXYeQile   jXVWice,''   fXUWheU   

e[aceUbaWeV   WheVe   PiVcRQceSWiRQV,   cRQWiQXiQg   falVe   QaUUaWiYeV   WhaW   iQhibiW   V\VWePic   chaQge.     1�7

OWheU   facWRUV   WhaW   haYe   aQ   iQflXeQce   RQ   SXblic   RSiQiRQ   iQclXde   SUeVVXUe   gURXSV,   UeVeaUch   

bRdieV,   RSiQiRQ   SRllV,   ³Whe   effecW   Rf   SaUWicXlaU   caVeV,   aQd   Whe   iPSacW   Rf   cXlWXUe,   WUadiWiRQ   aQd   

dePRgUaSh\.´   PUeVVXUe   gURXSV±±gURXSV   WhaW   Veek   WR   iQflXeQce   SRlic\   chaQgeV   VXUURXQdiQg   a   

SaUWicXlaU   iVVXe±±caQ   haYe   a   VigQificaQW   iPSacW   RQ   SXblic   RSiQiRQ,   eVSeciall\   ZheQ   fUaPed   

WhURXgh   Whe   leQV   Rf   PRUaliW\.   FRU   e[aPSle,   SUeVVXUe   gURXSV   Pa\   fRUP   WR   UeSUeVeQW   YicWiPV   Rf   

cUiPe,   SXVhiQg   Whe   YieZ   WhaW   Whe   ³UighWV   aQd   ZelfaUe´   Rf   Whe   YicWiP   VhRXld   alZa\V   Wake   

SUecedeQce   RYeU   WhaW   Rf   Whe   RffeQdeU.   SXch   a   YieZ   diVcRXQWV   Whe   UealiW\   WhaW   PaQ\   RffeQdeUV,   

eVSeciall\   WhRVe   ZhR   aUe   childUeQ,   aUe   YicWiPV   WhePVelYeV,   iQ   Qeed   Rf   Whe   SURSeU   caUe   aQd  

aWWeQWiRQ   WhaW   Whe   VWaWe   caQ   SURYide.     1��

If   Whe   SXblic   belieYeV   WhaW   WheiU   cRXQWU\¶V   jXYeQile   jXVWice   V\VWeP   iV   iQVXfficieQW,   WheUe   iV   

likel\   WR   be   aQ   iQcUeaVe   iQ   ³SXblic   dePaQd   fRU   WRXgheU   PeaVXUeV.´   FRU   e[aPSle,   a   VWXd\   

cRQdXcWed   iQ   Whe   laWe   QiQeWieV   RQ   a   YaUieW\   Rf   ZeVWeUQ   VWaWeV±±Whe   UQiWed   SWaWeV,   UQiWed   KiQgdRP,   

1�5  HaPLOWRQ   eW   aO.,   S.   370.   
1�6  HaPLOWRQ   eW   aO.,   S.   369.   
1�7  HaPLOWRQ   eW   aO.,   S.   370.   
1��  HaPLOWRQ   eW   aO.,   S.   370.   
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FUaQce,   aQd   CaQada±±UeYealed   WhaW   SXblic   PiVcRQceSWiRQV   abRXW   jXYeQile   jXVWice   led   ciWi]eQV   WR   

VXSSRUW   haUPfXl   ³WRXgh   RQ   cUiPe´   PeaVXUeV.   The   VWXd\,   baVed   RQ   SXblic   RSiQiRQ   SRllV   aQd   

UeVeaUch,   fRXQd   WhaW   iQ   Whe   laWe   QiQeWieV,   ciWi]eQV   iQ   WheVe   cRXQWUieV   ³diVSla\ed   aQ   iQcUeaVed   

diVillXViRQPeQW   aQd   diVeQchaQWPeQW´   ZiWh   WheiU   jXYeQile   jXVWice   V\VWePV,   belieYiQg   V\VWePV   ZeUe   

³XQable   WR   cRQWURl   YiRleQW   \RXQg   RffeQdeUV   aQd   deliQTXeQWV.´   MXch   Rf   Whe   diVWUXVW   iQ   jXYeQile   

jXVWice   V\VWePV   ePeUged   aV   a   UeVXlW   Rf   a   cRPPRQ   PiVcRQceSWiRQ   abRXW   QRQ-WUadiWiRQal   aSSURacheV   

WR   jXYeQile   jXVWice:   WheVe   aSSURacheV   fRcXV   WRR   PXch   RQ   Whe   ³UehabiliWaWiRQ   aQd   Whe   ZelfaUe   Rf   

RffeQdeUV,   UaWheU   WhaQ   RQ   SXQiVhPeQW   aQd   jXVWice.´     1��

TheUe   iV   VXbVWaQWial   UeVeaUch   WhaW   VXSSRUWV   alWeUQaWiYe   PeaVXUeV   WR   iQcaUceUaWiRQ   aQd   

SXQiVhPeQW   fRU   CICL.   ReVeaUch   UeYealV   Whe   geQeUal   SRSXlaWiRQ   PaiQWaiQV   lack   Rf   aZaUeQeVV   

VXUURXQdiQg   Whe   cUeaWiRQ   Rf   aQ   effecWiYe   jXVWice   V\VWeP.   CRQWUaU\   WR   SRSXlaU   belief,   PaQ\   Rf   Whe   

cXUUeQW   V\VWePV   iQ   Slace   aUe   TXiWe   SXQiWiYe,   aQd   acWXall\   haYe   adYeUVe   effecWV   RQ   VRcieW\¶V   \RXWh   

aQd,   b\   e[WeQViRQ,   VRcieW\.   TheVe   SXQiWiYe   V\VWePV   alVR   cRQWiQXe   WR   e[iVW   iQ   SaUW   becaXVe   Rf   

beliefV   WhaW   Whe   ³alWeUQaWiYeV   WR   SUiVRQ   [aUe]   iQeffecWiYe.´   WheQ   e[aPiQiQg   WhiV   claiP,   iW   iV   1�0

iPSRUWaQW   WR   TXeVWiRQ   ZhaW   e[acWl\   SeRSle   fiQd   ³iQeffecWiYe´   abRXW   alWeUQaWiYe   V\VWePV,   a   TXeVWiRQ   

Zhich   fXQdaPeQWall\   e[aPiQeV   Whe   gRalV   behiQd   a   cRXQWU\¶V   jXYeQile   jXVWice   V\VWeP.   ThRVe   ZhR   

faYRU   UeWUibXWiRQ   RYeU   UehabiliWaWiRQ   Zill   fiQd   WhaW   alWeUQaWiYe   PRdelV,   like   UeVWRUaWiYe   jXVWice   

PRdelV,   fRcXV   WRR   PXch   RQ   Whe   ZellbeiQg   Rf   Whe   iQcaUceUaWed   SeUVRQV.     

AlWeUQaWiYel\,   ZheQ   laZPakeUV   aQd   Whe   SXblic   aUe   aZaUe   Rf   Whe   UealiWieV   Rf   Whe   jXYeQile   

jXVWice   V\VWeP,   chaQge   dReV   RccXU.   FRU   e[aPSle,   iQ   2010,   UQiWed   SWaWeV   AWWRUQe\   GeQeUal   EUic   

HRldeU   laXQched   Whe   DefeQdiQg   ChildhRRd   IQiWiaWiYe   WR   addUeVV   Whe   SURbleP   Rf   UQiWed   SWaWeV   

childUeQ   beiQg   fUeTXeQWl\   e[SRVed   WR   YiRleQce.   BeQekRV   eW   al.   VXggeVW   WhaW   EUic   HRldeU¶V   UeleaVe   

Rf   WhiV   iQiWiaWiYe   ³VigQalled   WhaW   Whe   DeSaUWPeQW   Rf   JXVWice   ZaV   SUiRUiWiViQg   Whe   YicWiPiVaWiRQ   aQd   

abXVe   Rf   childUeQ   aQd   \RXWh   ZiWh   fedeUal   iQiWiaWiYe.´   SecWiRQ   6   Rf   Whe   DefeQdiQg   ChildhRRd   1�1

IQiWiaWiYe   iV   eQWiWled   ³ReWhiQkiQg   OXU   JXYeQile   JXVWice   S\VWeP.´   IQ   WhiV   VecWiRQ,   Whe   iQiWiaWiYe   

elXcidaWeV   Whe   VhRUWfallV   Rf   Whe   SUeYiRXV   jXYeQile   jXVWice   V\VWeP   iQ   Whe   UQiWed   SWaWeV,   RffeUiQg   aQ   

1��  HaPLOWRQ   eW   aO.,   SS.   370-372.   
1�0  HaPLOWRQ   eW   aO.,   S.   372.     
1�1  BeQeNRV,   PeWeU   J.,   eW   aO.   ³IQ   DefeQce   Rf   CKLOdUeQ   aQd   YRXWK:   RefRUPLQg   JXYeQLOe   JXVWLce   PROLcLeV.´    International   
JoXrnal   of   Police   Science   &   Management ,   YRO.   15,   QR.   2,   2013,   SS.   125,   dRL:10.1350/LMSV.2013.15.2.307.   
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alWeUQaWiYe   V\VWeP   iQ   Zhich   Whe   QeedV   Rf   childUeQ±±eVSeciall\   WhRVe   e[SRVed   WR   WUaXPa±±aUe   

SURSeUl\   addUeVVed.   IW   claUifieV   WhaW:     

The   YaVW   PajRUiW\   Rf   childUeQ   iQYRlYed   iQ   Whe   jXYeQile   jXVWice   V\VWeP   haYe   VXUYiYed   
e[SRVXUe   WR   YiRleQce   aQd   aUe   liYiQg   ZiWh   Whe   WUaXPa   Rf   WhRVe   e[SeUieQceV.   A   WUaXPa   
iQfRUPed   aSSURach   WR   jXYeQile   jXVWice   dReV   QRW   UeTXiUe   ZhRleVale   abaQdRQPeQW   Rf   
e[iVWiQg   SURgUaPV,   bXW   iQVWead   iW   caQ   be   XVed   WR   Pake   PaQ\   e[iVWiQg   SURgUaPV   PRUe   
effecWiYe   aQd   cRVW-efficieQW.   B\   cRUUecWl\   aVVeVViQg   Whe   QeedV   Rf   \RXWh   iQ   Whe   jXVWice   
V\VWeP,   iQclXdiQg   \RXWh   e[SRVed   WR   YiRleQce,   aQd   PaWchiQg   VeUYiceV   diUecWl\   WR   WhRVe   
QeedV,   Whe   V\VWeP   caQ   helS   childUeQ   UecRYeU   fURP   Whe   effecWV   Rf   e[SRVXUe   WR   YiRleQce   aQd   
becRPe   ZhRle.     1�2

IQ   liQe   ZiWh   WhiV   aVSecW   Rf   Whe   DefeQdiQg   ChildhRRd   IQiWiaWiYe,   BeQekRV   eW   al.   QRWed   a   VhifW   iQ   Whe   

aSSURach   WR   jXYeQile   jXVWice   iQ   Whe   UQiWed   SWaWeV   fRllRZiQg   HRldeU¶V   PRYePeQW±±SaUWicXlaUl\,   aQ   

³iQcUeaViQg   aZaUeQeVV   Rf   \RXWh   aV   YicWiPV   aQd   Whe   deWUiPeQWal   aQd   cRXQWeUSURdXcWiYe   effecWV   Rf   

SXQiWiYe   VaQcWiRQV.´   IQ   facW,   Whe   iQiWiaWiYeV   alRQgVide   a   ³defiQiWiYe   bRd\   Rf   UeVeaUch   1�3

dePRQVWUaWiQg   WhaW   \RXWh   YiRleQce   iV   QRW   iQeYiWable,´   PRWiYaWed   ³a   gRYeUQPeQW   Zide   VhifW   iQ   Whe   

aSSURach   WR   jXYeQile   jXVWice²fURP   eQfRUcePeQW   WR   SXblic   healWh.´   SXch   a   caVe   dePRQVWUaWeV   Whe   

caSabiliW\   fRU   chaQge   WhaW   cRPeV   ZiWh   gRYeUQPeQW   acWiRQ   aQd   cRPPiWPeQW.     

IQ   2010,   Whe   US   Office   Rf   JXYeQile   JXVWice   aQd   DeliQTXeQc\   PUeYeQWiRQ   (OJJDP)   aQd   Whe   

Office   Rf   ViRleQce   AgaiQVW   WRPeQ   fXQded   eighW   VWaWeV   aV   SaUW   Rf   Whe   DefeQdiQg   ChildhRRd   

IQiWiaWiYe.   TheVe   VWaWeV   ZeUe:   MaiQe,   MaVVachXVeWWV,   MRQWaQa,   NRUWh   DakRWa,   OhiR,   OUegRQ,   

SRXWh   DakRWa,   aQd   TeQQeVVee.   Each   Rf   WheVe   ViWeV   had   YaUiRXV   accRPSliVhPeQWV   iQ   adYaQciQg   Whe   

gRalV   Rf   Whe   DefeQdiQg   ChildhRRd   IQiWiaWiYe.   FRU   e[aPSle,   iQ   BRVWRQ,   MaVVachXVeWWV,   hRPicide   

UaWeV   decUeaVed   b\   25%   fURP   2014   WR   2015,   PakiQg   iW   iWV   lRZeVW   iQ   16   \eaUV.   MePShiV,   

TeQQeVVee   VaZ   a   decUeaVe   iQ   YiRleQW   cUiPeV   b\   23%   fURP   2006-2015,   aQd   aQ   iQcUeaVe   iQ   afWeU   

VchRRl   SURgUaPV   aQd   RWheU   \RXWh   RSSRUWXQiWieV   fRU   cUiPe   UedXcWiRQ.   GUaQd   FRUkV,   NRUWh   DakRWa   

VXcceVVfXll\   UedXced   UeSRUWed   bXll\iQg   b\   35%   aQd   WUaiQed   RYeU   600   \RXWh   SURfeVViRQalV.   1�4

IW   iV   alVR   iPSRUWaQW   WR   TXeVWiRQ   ZhaW   Whe   SXblic   iV   acWXall\   XViQg   WR   fRUP   iWV   RSiQiRQ.   A   UK   

HRPe   Office   SWXd\   VXggeVWV   WhaW,   ZheQ   eYalXaWiQg   aQd   UeVSRQdiQg   WR   CICL,   PaQ\   SeRSle   XVe   

1�2  BR\Oe,   GUegRU\,   eW   aO.    Report   of   the   Attorne\   General¶s   National   Task   Force   on   Children   E[posed   to   Violence .   
U.S.   DeSaUWPeQW   Rf   JXVWLce,   2012,   S.   21,    Report   of   the   Attorne\   General¶s   National   Task   Force   on   Children   E[posed   
to   Violence ,    ZZZ.MXVWLce.gRY/VLWeV/defaXOW/fLOeV/defeQdLQgcKLOdKRRd/ceY-USW-fXOO.Sdf .   
1�3  BeQeNRV   eW   aO.,   S.   126.   
1�4   National   YoXth   Violence   PreYention   Update .   OffLce   Rf   JXYeQLOe   JXVWLce   aQd   DeOLQTXeQc\   PUeYeQWLRQ,   2010,   S.   4,   
KWWSV://RMMdS.RMS.gRY/VLWeV/g/fLOeV/[\cNXK176/fLOeV/SXbV/250083.Sdf .     
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WheiU   RZQ   e[SeUieQce   iQ   WheiU   cRPPXQiWieV   WR   eYalXaWe   QaWiRQal   cUiPe.   The   cUiPe   WhaW   PaQ\   

SeRSle   Vee   iQ   WheiU   RZQ   QeighbRUhRRdV   WeQdV   WR   be   cUiPe   cRPPiWWed   b\   Whe   \RXWh±±like   

³lRZ-leYel   YiVible   cUiPe   aQd   diVRUdeU,´   VXch   aV   ³gUaffiWi   aQd   PiQRU   YaQdaliVP.´   ThiV   facWRU,   1�5

SaiUed   ZiWh   Whe   faU-UeachiQg   iQflXeQce   Rf   Whe   Pedia,   leadV   WR   aQd   SeUSeWXaWeV   a   diVWRUWed   

SeUceSWiRQ   Rf   Whe   WhUeaWV   Rf   \RXWh   cUiPe,   eVSeciall\   iQ   Whe   ZeVWeUQ   ZRUld.     

The   iPSacWV   Rf   WhiV   falVe   SeUceSWiRQ   aUe   ZideVSUead   aQd   cRPbaWiQg   PiViQfRUPaWiRQ   iV   

cUXcial   WR   iPSlePeQWiQg   a   jXYeQile   jXVWice   V\VWeP   WhaW   cRPSUeheQViYel\   addUeVVeV   Whe   QeedV   Rf   

CICL.   IQ   facW,   HaPilWRQ   aQd   HaUYe\   VXggeVW   WhaW   WhiV   haUPfXl   belief   QRW   RQl\   iQhibiWV   Whe   SURSeU   

iPSlePeQWaWiRQ   Rf   Whe   UNCRC,   bXW   Pa\   alVR   QegaWiYel\   affecW   ³all   RWheU   aVSecWV   Rf   childUeQ¶V   

UighWV.´   PaXlR   SpUgiR   PiQheiUR,   Whe   UN¶V   e[SeUW   RQ   YiRleQce   WRZaUdV   childUeQ,   UeSRUWed   WhaW   1�6

YiRleQce   agaiQVW   childUeQ   iV   a   ³glRbal   SURbleP,´   ZiWh   childUeQ   fURP   bRWh   Whe   deYelRSed   aQd   

deYelRSiQg   ZRUld   e[SeUieQciQg   ZideVSUead   YiRleQce.   ChildUeQ   e[SeUieQce   YiRleQce   iQ   WheiU   

hRPeV   aQd   VchRRlV,   bXW   alVR   iQ   Whe   jXVWice   V\VWeP.   IQ   hiV   UeSRUW,   PiQheiUR   QRWeV   WhaW   ³PilliRQV   Rf   

childUeQ,   SaUWicXlaUl\   bR\V,   VSeQd   VXbVWaQWial   SeUiRdV   Rf   WheiU   liYeV   XQdeU   Whe   cRQWURl   aQd   

VXSeUYiViRQ   Rf   caUe   aXWhRUiWieV   RU   jXVWice   V\VWePV«[ZheUe   Whe\   aUe]...aW   UiVk   Rf   YiRleQce   fURP   

VWaff   aQd   RfficialV   UeVSRQVible   fRU   WheiU   Zell-beiQg.´   WiWh   WhiV   UealiW\,   iW   becRPeV   eYeQ   PRUe   1�7

QeceVVaU\   WhaW   gRYeUQPeQWV   aQd   Whe   Pedia   cRPPXQicaWe   Whe   UealiWieV   Rf   Whe   jXYeQile   jXVWice   

V\VWeP   aV   Zell   aV   Whe   beQefiWV   Rf   alWeUQaWiYe   \RXWh   V\VWePV   WR   WheiU   cRXQWUieV.     

AQRWheU   iQhibiWiQg   facWRU   WhaW   Pa\   cRQWUibXWe   WR   Whe   lack   Rf   ZideVSUead   iPSlePeQWaWiRQ   Rf   

Whe   UNCRC   Pa\   haYe   WR   dR   ZiWh   Whe   CRQYeQWiRQ   iWVelf.   OQe   VWXd\   fURP   Whe    NRUGLF   JRXUQDO   RI   

HXPDQ   RLJKWV    VXggeVWV   WhaW   Whe   CRQYeQWiRQ   cRQWaiQV   PaQ\   iQheUeQW   cRQWUadicWiRQV,   bXW   WheUe   iV   

aQ   abVeQce   Rf   liWeUaWXUe   WhaW   addUeVVeV   WhiV   SURbleP.   The   liWeUaWXUe   WhaW   dReV   e[iVW   VXggeVWV   WhaW   1��

cRQWUadicWiRQV   aQd   VhRUWfallV   iQ   Whe   CRQYeQWiRQ   SRVVibl\   ePeUged   dXUiQg   Whe   SURceVV   Rf   dUafWiQg   

Whe   UNCRC.   APRQg   Whe   VWXdieV   WhaW   e[iVW   abRXW   Whe   dUafWiQg   SURceVV   Rf   Whe   CRQYeQWiRQ,   VRPe   

³elXcidaWed   hRZ«[dUafWiQg]   delibeUaWiRQV   led   WR   SaUWial   agUeePeQWV   RU   cRPSURPiVeV,   hRZ   Whe   

1�5  HaPLOWRQ   eW   aO.,   S.   373.   
1�6  HaPLOWRQ   eW   aO.,   S.   377.   
1�7   UQLWed   NaWLRQV   GeQeUaO   AVVePbO\,    Report   of   the   independent   e[pert   for   the   United   Nations   stXd\   on   Yiolence   
against   children,    A/61/299   (AXg.   29,   2006)   aYaLOabOe   fURP    XQdRcV.RUg/eQ/A/61/29   
1��  QXeQQeUVWedW,   AQQ,   eW   aO.   ³TKe   UNCRC:   TKe   VRLce   Rf   GORbaO   CRQVeQVXV   RQ   CKLOdUeQ¶V   RLgKWV?´    Nordic   JoXrnal   
of   HXman   Rights ,   YRO.   36,   QR.   1,   1   Ma\   2018,   dRL:10.1080/18918131.2018.1453589.   
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iQWeUeVW   Rf   YaUiRXV   SaUWieV   ZaV   balaQced,   aQd   hRZ   VRPe   WRSicV   ZeUe   lefW   ZiWhRXW   beiQg   diVcXVVed.´ 

  1��

DXe   WR   diffeUeQceV   iQ   cXlWXUe   aQd   YalXeV   beWZeeQ   VWaWeV,   ceUWaiQ   iVVXeV   ZeUe   QRW   able   WR   

fiQd   UeVRlXWiRQ.   QXeQQeUVWedW   eW   al.   highlighW   RQe   VWXd\   RQ   Whe   debaWe   RYeU   abRUWiRQ   beWZeeQ   

dUafWeUV   Rf   Whe   UNCRC.   The   iVVXe   ZaV   QRW   UeVRlYed   WhURXgh   cRPSURPiVe   becaXVe   Whe   dUafWeUV   

ZeUe   RQl\   able   WR   agUee   RQ   Whe   ³ FRQFHSW    Rf   childhRRd.´   Be\RQd   WhiV   defiQiWiRQ,   YalXe-baVed   

diVcRUd   ePeUged   RYeU   ZheQ   life   begiQV,   leaYiQg   aQ\   ³cRQVeQVXV...e[WeQd[iQg]   WR   TXeVWiRQV   

cRQceUQiQg   [Whe]   bRXQdaUieV´   Rf   childhRRd   RSeQ-eQded.   ThXV,   dXe   WR   cRPSURPiVeV   RYeU   VRPe   Rf   

Whe   PRVW   SRlaUi]iQg   iVVXeV   iQ   Whe   CRQYeQWiRQ,   QXeQQeUVWedW   eW   al.   aUgXe   WhaW   UeVeaUch   

dePRQVWUaWeV   WhaW   ³YagXeQeVV   aQd   aPbigXiW\...ZeUe   bXilW   iQWR   Whe   We[W   Rf   Whe   UNCRC   fURP   iWV   

iQceSWiRQ.´   200

ThiV   YagXeQeVV   likel\   PakeV   aYailable   eYeQ   PRUe   URRP   fRU   VWaWe   SaUWieV   WR   iQWeUSUeW   Whe   

aUWicleV   Rf   Whe   CRQYeQWiRQ   aV   Whe\   Vee   fiW   ZiWhiQ   WheiU   RZQ   cXlWXUal   cRQWe[W.   The   CRQYeQWiRQ,   

WheUefRUe,   WUaQVfRUPV   iQWR   gXideliQeV   b\   Zhich   SWaWeV   caQ   chRRVe   WR   QRW   abide   ZiWhRXW   aQ\   

VigQificaQW   UeSeUcXVViRQV.   SRPe   VchRlaUV   haYe   VXggeVWed   WhaW   VWaWeV   ZeUe   aZaUe   Rf   WhiV   fle[ibiliW\   

ZheQ   VigQiQg   Whe   CRQYeQWiRQ.   FRU   e[aPSle,   DU.   A.   GleQQ   MRZeU   JU.   WheRUi]ed   WhaW   ceUWaiQ   VWaWeV   

Pa\   haYe   VigQed   Whe   UNCRC   ³WR   aYRid   Whe   aSSeaUaQce   Rf   beiQg   XQcRQceUQed   abRXW   childUeQ,´   

ZiWh   Whe   belief   RU   XQdeUVWaQdiQg   WhaW   ³Whe   cRQYeQWiRQ   cRQWaiQed   VR   PaQ\   lRRShRleV´   WhaW   ZRXld   

allRZ   Whe   VWaWeV   fUeedRP   WR   eVVeQWiall\   QRW   fRllRZ   Whe   gXideliQeV.     201

UlWiPaWel\,   VhRUWfallV   e[iVW   aW   all   leYelV±±fURP   ZideVSUead   SXblic   belief   aQd   gRYeUQPeQW   

iQacWiRQ   WR   Whe   CRQYeQWiRQ   iWVelf.   IW   aSSeaUV   WhaW   WR   SURSeUl\   iPSlePeQW   Whe   UNCRC   aQd   addUeVV   

Whe   QeedV   aQd   UighWV   Rf   all   childUeQ,   chaQge   Zill   haYe   WR   RccXU   aW   eYeU\   leYel.   NR   RQe   facWRU   iV   

UeVSRQVible   fRU   Whe   failXUe   Rf   VWaWeV   WR   cRPSl\   ZiWh   Whe   UNCRC;   UaWheU,   iW   iV   a   cRllecWiYe   

iQaWWeQWiRQ   WR   deWail,   lack   Rf   cRPPiWPeQW,   aQd   XQZilliQgQeVV   WR   WUXl\   chaQge   WhaW   iQhibiWV   SURgUeVV   

aQd   jXVW   acWiRQ.   ThXV,   jXYeQile   jXVWice   RQ   Whe   iQWeUQaWiRQal   VWage   UeTXiUeV   PRUe   accRXQWabiliW\,   

WUaQVSaUeQc\,   aQd   cRllecWiYiW\.    

1��  QXeQQeUVWedW   eW   aO.,   S.   43.     
200  QXeQQeUVWedW   eW   aO.,   S.   43-44.     
201  QXeQQeUVWedW   eW   aO.,   S.   40.   
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IQWHUQDWLRQDO   JXYHQLOH   JXVWLFH   7UHQGV   

DeVSiWe   a   geQeUal   lack   Rf   XQifRUPiW\   acURVV   cRXQWUieV±±e.g.   Whe   MACR,   RSiQiRQV   RQ   

jXYeQile   jXVWice±±WheUe   aUe   YaUiRXV   WUeQdV   WhaW   aUe   gaiQiQg   WUacWiRQ   acURVV   Whe   ZRUld.   OQe   Rf   Whe   

PRVW   iPSRUWaQW   aQd   UeleYaQW   PRYePeQWV   iV   Whe   UeVWRUaWiYe   jXVWice   PRYePeQW.   

RHVWRUDWLYH   JXVWLFH   

ReVWRUaWiYe   jXVWice   iV   aQ   alWeUQaWiYe   aSSURach   WR   XQdeUVWaQdiQg   cUiPe   aQd   adPiQiVWeUiQg   

jXVWice   WhaW   iV   gaiQiQg   WUacWiRQ   glRball\.   ReVWRUaWiYe   jXVWice   begaQ   iQ   Whe   laWe   1970V   aQd   

iQcUeaViQgl\   gaiQed   iQflXeQce   WhURXghRXW   Whe   ZRUld   begiQQiQg   iQ   Whe   laWe   1980V   aQd   eaUl\   1990V.   

IW   VWaUWed   aV   ³aQ   effRUW   WR   UeWhiQk   Whe   QeedV   aQd   URleV   iPSliciW   iQ   cUiPeV,´   fRcXViQg   RQ   VPalleU   

cUiPeV   VXch   aV   bXUglaU\.   IWV   SXUSRVe   ZaV   PaiQl\   WR   addUeVV   Whe   VhRUWfallV   Rf   Whe   ZeVWeUQ   202

cUiPiQal   jXVWice   V\VWeP,   SaUWicXlaUl\   Whe   liPiWed   QXPbeU   Rf   SaUWieV,   RfWeQ   UefeUUed   WR   aV   

³VWakehRldeUV´   iQYRlYed   iQ   jXVWice   SURcedXUeV.   IQVWead   Rf   liPiWiQg   Whe   VWakehRldeUV   WR   RffeQdeU,   203

YicWiP,   aQd   VWaWe,   UeVWRUaWiYe   jXVWice   e[SaQdV   VWakehRldeUV   WR   iQclXde   RWheU   cRPPXQiW\   PePbeUV   

WhaW   PighW   QRW   haYe   beeQ   diUecWl\   aQd   iPPediaWel\   affecWed   b\   Whe   cUiPe.   ReVWRUaWiYe   jXVWice   

fRcXVeV   RQ   Whe   ZideU   cRQVeTXeQceV   Rf   iQdiYidXal   acWV,   VeekiQg   WR   addUeVV   Whe   QeedV   Rf   all   SaUWieV   

iQYRlYed,   iQclXdiQg   Whe   YicWiP,   RffeQdeU,   aQd   ZideU   cRPPXQiW\.   

  ReVWRUaWiYe   jXVWice   haV   e[SaQded   WR   haYe   diffeUeQW   defiQiWiRQV   WR   diffeUeQW   SeRSle,   bXW   RQe   

Rf   Whe   PRVW   cRPPRQ   defiQiWiRQV   cRPeV   fURP   APeUicaQ   cUiPiQRlRgiVW   HRZaUd   ZehU.   ZehU   defiQeV   

UeVWRUaWiYe   jXVWice   aV   ³a   SURceVV   WR   iQYRlYe,   WR   Whe   e[WeQW   SRVVible,   WhRVe   ZhR   haYe   a   VWake   iQ   a   

VSecific   RffeQVe   WR   cRllecWiYel\   ideQWif\   aQd   addUeVV   haUPV,   QeedV   aQd   RbligaWiRQV   iQ   RUdeU   WR   heal   

aQd   SXW   WhiQgV   aV   UighW   aV   SRVVible.´   ZehU   elabRUaWeV   WhaW   WheUe   aUe   fiYe   baVic   SUiQciSleV   Rf   204

UeVWRUaWiYe   jXVWice.   AccRUdiQg   WR   hiP,   

ReVWRUaWiYe   JXVWice...   
1. FRcXVeV   RQ    haUPV    aQd   cRQVeTXeQW   QeedV.   (YicWiPV',   bXW   alVR   cRPPXQiWieV'   aQd   

RffeQdeUV').   

2. AddUeVVeV    RbligaWiRQV    UeVXlWiQg   fURP   WhRVe   haUPV.   (RffeQdeUV'   bXW   alVR   faPilieV',   
cRPPXQiWieV'   aQd   VRcieW\'V).   

202  ZeKU,   HRZaUd.    The   Little   Book   of   RestoratiYe   JXstice .   GRRd   BRRNV,   2016,    UNICEF ,   
ZZZ.XQLcef.RUg/Wdad/OLWWOebRRNUMSaNaf.Sdf ,   S.   11.     
203  ZeKU,   S.   11.   
204  ZeKU,   S.   40.   
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3. UVeV    iQclXViYe,   cRllabRUaWiYe    SURceVVeV.   
4. IQYRlYeV    WhRVe   ZiWh   a   legiWiPaWe   VWake   iQ   Whe   ViWXaWiRQ.   (YicWiPV,   RffeQdeUV,   

faPilieV,   cRPPXQiW\   PePbeUV,   VRcieW\).   
5. SeekV   WR    SXW   UighW    Whe   ZURQgV.   

The   WhUee   SillaUV   Rf   UeVWRUaWiYe   jXVWice   aUe   geQeUall\   cRQVideUed   aV   fRllRZV:     

1. HDUPV,   QHHGV,   DQG   DPHQGV :   RffeQdeUV   aUe   called   WR   ackQRZledge   Whe   haUP   WhaW   
Whe\   haYe   caXVed   aQd   Pake   aPeQdV   WR   Whe   YicWiPV.   

2. OEOLJDWLRQV :   RffeQdeUV   aUe   called   WR   SXW   WR   UighW   Whe   ViWXaWiRQ   aV   PXch   aV   SRVVible   
aQd,   b\   VR   dRiQg,   UeVWRUe   balaQce   aQd   UebXild   Whe   YicWiP¶V   VeQVe   Rf   VecXUiW\   aQd   
Velf-cRQWURl.   

3. EQJDJHPHQW :   all   VWakehRldeUV   (YicWiPV,   RffeQdeUV,   aQd   cRPPXQiW\)   aUe   iQYiWed   WR   
Wake   SaUW   iQ   aQd   eQgage   iQ   Whe   SURceVV   Rf   healiQg.   205

The   UN   RffeUV   a   defiQiWiRQ   WhaW   SXWV   Whe   abRYe   elePeQWV   WRgeWheU   iQ   iWV    HDQGERRN   RI   RHVWRUDWLYH   

MXVWLFH   SURJUDPPHV.    AccRUdiQg   WR   Whe   UN,   UeVWRUaWiYe   jXVWice:   

UefeUV   WR   a   SURceVV   fRU   UeVRlYiQg   cUiPe   b\   fRcXViQg   RQ   UedUeVViQg   Whe   haUP   dRQe   WR   Whe   
YicWiPV,   hRldiQg   RffeQdeUV   accRXQWable   fRU   WheiU   acWiRQV   aQd,   RfWeQ   alVR,   eQgagiQg   Whe   
cRPPXQiW\   iQ   Whe   UeVRlXWiRQ   Rf   WhaW   cRQflicW.   PaUWiciSaWiRQ   Rf   Whe   SaUWieV   iV   aQ   eVVeQWial   
SaUW   Rf   Whe   SURceVV   WhaW   ePShaVi]eV   UelaWiRQVhiS   bXildiQg,   UecRQciliaWiRQ   aQd   Whe   
deYelRSPeQW   Rf   agUeePeQWV   aURXQd   a   deViUed   RXWcRPe   beWZeeQ   YicWiPV   aQd   RffeQdeU.   206

The   UN   alVR   QRWeV   Whe   adaSWabiliW\   Rf   UeVWRUaWiYe   jXVWice,   VXggeVWiQg   WhaW   iW   caQ   WhUiYe   iQ   aQd   

beQefiW   ³YaUiRXV   cXlWXUal   cRQWe[WV´   Zhile   hRliVWicall\   addUeVViQg   ³Whe   QeedV   Rf   diffeUeQW   

cRPPXQiWieV.´   207

The   SUacWice   iV   cRQQecWed   ZiWh   Whe   cRQceSW   Rf   VhaPe±±VhaPe   aV   Whe   Yehicle   WhURXgh   

Zhich   aQ   iQdiYidXal   caQ   cRPe   WR   WeUPV   ZiWh   hiV/heU/WheiU   UeVSRQVibiliW\   iQ   a   cUiPiQal   acW±±bXW   iW   

XWili]eV   aQ   iQdiYidXal¶V   VhaPe   WR   SURPRWe   SURacWiYe   chaQge.   ThiV   W\Se   Rf   VhaPiQg   iV   UefeUUed   WR   aV   

UHLQWHJUDWLYH   VKDPLQJ ,   a   WeUP   cRiQed   b\   PURfeVVRU   JRhQ   BUaiWhZaiWe   iQ   1989.   BUaiWhZaiWe¶V   

UeiQWegUaWiYe   VhaPiQg   WheRU\   diVWiQgXiVheV   UeiQWegUaWiYe   VhaPiQg   fURP   VWigPaWic   VhaPiQg   b\   

³UejecWiQg   Whe   idea   WhaW   VWigPaWi]aWiRQ   iV   aQ   iQeYiWable   SURdXcW   Rf   VRcial   diVaSSURYal,   aQd   iWV   

20�   FeUgXVRQ,   TKeUeVe,   aQd   PaXOeWWa   CKeYaQQeV.   ³TKe   CKaQge   FURP   WLWKLQ   PURgUaP:   BULQgLQg   ReVWRUaWLYe   JXVWLce   
CLUcOeV   fRU   CRQfOLcW   ReVROXWLRQ   WR   JaPaLcaQ   ScKRROV.´    Childhood   EdXcation    94.1   (2018):   S.   57.   Web.     
206  DaQdXUaQd,   YYRQ,   aQd   CXUW   T.   GULffLWKV.   HaQdbRRN   RQ   ReVWRUaWLYe   JXVWLce   PURgUaPPeV.   UQLWed   NaWLRQV,   2006,   
UNODC,   S.   6,    ZZZ.XQRdc.RUg/Sdf/cULPLQaO_MXVWLce/HaQdbRRN_RQ_ReVWRUaWLYe_JXVWLce_PURgUaPPeV.Sdf .     
207  DaQdXUaQd   eW   aO.,   S.   6.   
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cRURllaU\   WhaW   Whe   aSSlicaWiRQ   Rf   VRcial   cRQWURl   iV   a   fUaXghW   e[eUciVe.´   BUaiWhZaiWe   aUgXeV   WhaW   20�

UeiQWegUaWiYe   VhaPiQg   iV   a   gRRd   alWeUQaWiYe   WR   WUadiWiRQal   VhaPiQg   aQd   Zill   UedXce   cUiPe   UaWeV   aV   

³WheUe   aUe   PaQ\   RccaViRQV   aQd   VRcial   cRQWe[WV   iQ   Zhich   diVaSSURYal   Rf   behaYiRU   RccXUV   Zhile   

SUeVeUYiQg   Whe   ideQWiW\   Rf   Whe   RffeQdeU   aV   eVVeQWiall\   gRRd.´   BUaiQZaiWe¶V   WheRU\   fiQdV   baViV   iQ   20�

Whe   idea   WhaW   ³jXVWice   iV   beVW   achieYed   ZheQ   aQ   RffeQdeU   UeSaiUV   Whe   haUP   caXVed   b\   aQ   RffeQVe,   

UaWheU   WhaQ   SXQiVhiQg   Whe   RffeQdeU.´   AV   BUaiQZaiWe¶V   WheRU\   e[ePSlifieV,   PaQ\   UeVeaUcheUV   aQd   210

cUiPiQRlRgiVWV   belieYe   WhaW   UeVWRUaWiYe   jXVWice   haV   Whe   caSaciW\   WR   UedXce   UaWeV   Rf   UecidiYiVP   

WhURXgh   effecWiYel\   addUeVViQg   Whe   QeedV   Rf   Whe   RffeQdeUV   WhePVelYeV,   helSiQg   WheP   UecRgQi]e   Whe   

haUP   Whe\   haYe   dRQe,   aQd   iQVWilliQg   iQ   WheP   SUacWiceV   WhaW   aUe   helSfXl   fRU   UeiQWegUaWiQg   iQWR   

VRcieW\.     

PUacWiceV   Rf   UeVWRUaWiYe   jXVWice   PaQifeVW   iQ   diffeUeQW   Za\V,   bXW   Whe   PRVW   cRPPRQ   aUe   

YicWiP-RffeQdeU   PediaWiRQ,   gURXS   cRQfeUeQciQg,   aQd   ciUcleV.   ReVWRUaWiYe   jXVWice   SUacWiceV   caQ   alVR   

be   UefeUUed   WR   bURadl\   aV   UeVWRUaWiYe   SURceVVeV.   The   UN   RffeUV   a   defiQiWiRQ   Rf   µUeVWRUaWiYe   SURceVV¶   

XVefXl   WR   Whe   iQWeUQaWiRQal   cRPPXQiW\   fRU   WheiU   iPSlePeQWaWiRQ   Rf   UeVWRUaWiYe   jXVWice   :   ³aQ\   

SURceVV   iQ   Zhich   Whe   YicWiP   aQd   Whe   RffeQdeU   aQd,   ZheUe   aSSURSUiaWe,   aQ\   RWheU   iQdiYidXalV   RU   

cRPPXQiW\   PePbeUV   affecWed   b\   a   cUiPe   SaUWiciSaWe   WRgeWheU   acWiYel\   iQ   Whe   UeVRlXWiRQ   Rf   PaWWeUV   

aUiViQg   fURP   Whe   cUiPe,   geQeUall\   ZiWh   Whe   helS   Rf   a   faciliWaWRU.´   TR   eQVXUe   WhaW   all   SaUWieV   geW   211

Whe   PRVW   RXW   Rf   a   UeVWRUaWiYe   jXVWice   SUacWice,   Whe\   PXVW   all   cRQVeQW   WR   SaUWiciSaWe.   

IQ   geQeUal,   YicWiP-RffeQdeU   PediaWiRQ   deVcUibeV   a   SUacWice   iQ   Zhich   YicWiPV   aQd   RffeQdeUV   

cRPe   ³iQ   diUecW   PediaWiRQ,´   iQ   Whe   SUeVeQce   Rf   RQe   RU   WZR   faciliWaWRUV   aQd   RfWeQ   ³VXSSRUW   SeUVRQV   

fRU   YicWiPV   aQd/RU   RffeQdeUV,´   VXch   aV   UelaWiYeV   RU   clRVe   fUieQdV.   VicWiPV   aUe   VRPeWiPeV   QRW   212

diUecWl\   iQYRlYed   iQ   Whe   acW.   FRU   e[aPSle,   iQ   caVeV   Rf   PXUdeU,   Whe   ³YicWiP´   Pa\   be   Whe   

PXUdeU-YicWiP¶V   faPil\,   RU   VRPeRQe   ZhR   haV   gRQe   WhURXgh   a   ViPilaU   ViWXaWiRQ.   GURXS   

20�  HaUULV,   NaWKaQ.   ³BUaLWKZaLWe,   JRKQ:   ReLQWegUaWLYe   SKaPLQg   TKeRU\.´    Enc\clopedia   of   Criminological   Theor\ ,   b\   
FUaQcLV   T.   CXOOeQ   aQd   PaPeOa   WLOcR[,   SAGE   PXbOLcaWLRQV,   IQc.,   2010,   
VN-VageSXb-cRP.SUR[\.bc.edX/UefeUeQce/dRZQORad/cULPLQRORgLcaOWKeRU\/Q31.Sdf,   S.   2.   
20�  HaUULV,   S.   2.     
210  HaUULV,   S.   5.   
211  DaQdXUaQd   eW   aO.,   S.   6.   
212   UPbUeLW,   MaUN   S,   aQd   MaULO\Q   PeWeUVRQ   AUPRXU.   ³ReVWRUaWLYe   JXVWLce   aQd   DLaORgXe:   IPSacW,   OSSRUWXQLWLeV,   aQd   
CKaOOeQgeV   LQ   WKe   GORbaO   CRPPXQLW\.´    Washington   UniYersit\   JoXrnal   of   LaZ   &   Polic\ ,   YRO.   36,   2011.    Gale   
Academic   Onefile ,   
gR-gaOe-cRP.SUR[\.bc.edX/SV/L.dR?Ld=GALE%7CA275849595&Y=2.1&X=POLQ_P_bRVWcROO&LW=U&S=AONE&VZ=Z 
.     

  



/

MXlleQ   aQd   TiWWPaQQ,   86   

cRQfeUeQciQg   iV   eVVeQWiall\   aQ   e[SaQded   YeUViRQ   Rf   YicWiP-RffeQdeU   PediaWiRQ,   iQclXdiQg   VXSSRUW   

PePbeUV   fRU   bRWh   Whe   YicWiP   aQd   Whe   RffeQdeU   aQd   Whe   addiWiRQ   Rf   PePbeUV   Rf   Whe   cRPPXQiW\.   

TheVe   cRQfeUeQceV   XVXall\   ³Uel\   RQ   a   VcUiSW,´   WhRXgh   Whe\   VRPeWiPeV   aUe   PRUe   fUee-fRUP.   

ReVWRUaWiYe   jXVWice   ciUcleV   aUe   ViPilaU   WR   gURXS   cRQfeUeQceV,   bXW   Whe   QXPbeU   Rf   cRPPXQiW\   

PePbeUV   SUeVeQW   caQ   iQclXde   aQ   eYeQ   ZideU   UaQge.   E[aPSleV   Rf   WheVe   cRPPXQiW\   PePbeUV   

iQclXde   ³iQWeUeVWed   SeUVRQV,   aV   UeSUeVeQWaWiYeV   Rf   Whe   cUiPiQal   jXVWice   V\VWeP,   RU   aV   addiWiRQal   

ciUcle-keeSeUV   RU   faciliWaWRUV.´   IQ   WheVe   ciUcleV,   WheUe   iV   XVXall\   aQ   RbjecW   XVed   aV   a   ³WalkiQg   Siece,´   

WhaW   giYeV   a   PePbeU   Rf   Whe   ciUcle   Whe   VWage   ZheQ   he/Vhe   SRVVeVVeV   Whe   RbjecW.     213

DXe   WR   aQ   iQcUeaViQg   aZaUeQeVV   abRXW   Whe   haUPV   Rf   a   SXQiWiYe   jXVWice   V\VWeP   aQd   Whe   

SRWeQWial   beQefiWV   Rf   UeVWRUaWiYe   jXVWice,   Whe   SUacWice   haV   becRPe   iQcUeaViQgl\   SUeVeQW   iQ   glRbal   

cUiPiQal   aQd   jXYeQile   jXVWice   V\VWePV   aQd   be\RQd.   IQ   2000,   iW   gaiQed   fRUPal   aWWeQWiRQ   ZheQ   Whe   

UN   UeleaVed   Whe    9LHQQD   DHFODUDWLRQ   RQ   CULPH   DQG   JXVWLFH,    eQcRXUagiQg   VWaWeV   WR   deYelRS   

³UeVWRUaWiYe   jXVWice   SRlicieV,   SURcedXUeV   aQd   SURgUaPPeV   WhaW   aUe   UeVSecWfXl   Rf   Whe   UighWV,   QeedV   

aQd   iQWeUeVWV   Rf   YicWiPV,   RffeQdeUV,   cRPPXQiWieV   aQd   all   RWheU   SaUWieV.´   FRU   e[aPSle,   WRda\   214

SUacWiceV   Rf   UeVWRUaWiYe   jXVWice   V\VWePV   aUe   ³fRXQd   iQ   VchRRl   VeWWiQgV,   ZRUkSlaceV,   faiWh   

cRPPXQiWieV,   aQd   eYeQ   iQ   Whe   cRQWe[W   Rf   deeSl\-eQWUeQched   SRliWical   YiRleQce,   VXch   aV   iQ   IVUael   

aQd   PaleVWiQe,   aQd   iQ   SRVW-cRQflicW   VRcieWieV   VXch   aV   NRUWheUQ   IUelaQd,   SRXWh   AfUica,   LibeUia,   aQd   

RZaQda,´   PakiQg   iWV   iQflXeQce   aQd   UeleYaQce   ZideVSUead.   215

  CXUUeQWl\,   Whe   deYelRSPeQW   Rf   UeVWRUaWiYe   jXVWice   iV   SeUhaSV   Whe   PRVW   QRWable   iQ   EXURSeaQ   

cRXQWUieV   ZhR   VeeP   WR   haYe   ³cleaUl\   RXWSaced   APeUicaQ   SRlic\   deYelRSPeQW   aQd   iPSlePeQWaWiRQ   

iQ   VXSSRUW   Rf   UeVWRUaWiYe   jXVWice   SUacWiceV.´   NeZ   ZealaQd   iV   alVR   Zidel\   UecRgQi]ed   fRU   iWV   216

effRUWV   iQ   UeVWRUaWiYe   jXVWice   aV   iW   iPSlePeQWed   faPil\   gURXS   cRQfeUeQciQg   iQ   iWV   legiVlaWiRQ   iQ   

1989.   A   UeSRUW   fURP   1998   RQ   Whe   deYelRSPeQW   Rf   Whe   iQWeUQaWiRQal   UeVWRUaWiYe   jXVWice   PRYePeQW   217

illXVWUaWed   a   bXddiQg   glRbal   PRYePeQW.   APRQg   PaQ\   deYelRSPeQWV,   iW   SRiQWV   RXW:     

213  UPbUeLW   eW   aO.   
214  TeQWK   UQLWed   NaWLRQV   CRQgUeVV   RQ   WKe   PUeYeQWLRQ   Rf   CULPe   aQd   TUeaWPeQW   Rf   OffeQdeUV ,   Vienna   Declaration   on   
Crime   and   JXstice:   Meeting   the   Challenges   of   the   TZent\-first   CentXr\,    A/CONF.187/4/ReY.3   (   ASU.   15   2000)   
aYaLOabOe   fURP    KWWSV://ZZZ.XQ.RUg/UXOeRfOaZ/fLOeV/4U3e.Sdf .     
215  UPbUeLW   eW   aO.   
21�   UPbUeLW   eW   aO.     
217  VaQ   NeVV,   DaQLeO   W.   ³ReVWRUaWLYe   JXVWLce:   IQWeUQaWLRQaO   TUeQdV.´   07   OcW.   1998,   VLcWRULa   UQLYeUVLW\,   WeOOLQgWRQ,   
NeZ   ZeaOaQd.   SSeecK.   S.   4,    KWWS://UeVWRUaWLYeMXVWLce.RUg/10fXOOWe[W/YaQQeVV13.Sdf .     
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2.    YLFWLP-RIIHQGHU   HQFRXQWHUV    iQ   SUiVRQ   aUe   WakiQg   Slace   iQ   Whe   US,   CaQada,   EQglaQd,   
BelgiXP   aQd   Whe   NeWheUlaQdV   
3.    FLUFOHV   RI   VXSSRUW    aUe   a   QeZ   SURgUaP   deYelRSed   iQ   CaQada   fRU   VeUiRXV   Ve[Xal   RffeQdeUV   
(RfWeQ   gXilW\   Rf   SaedRShilia)   ZhR   aUe   beiQg   UeleaVed   iQWR   feaUfXl   cRPPXQiWieV   aW   Whe   
cRQclXViRQ   Rf   WheiU   VeQWeQceV   
4.    8QLTXH   SULVRQ   UHJLPHV    haYe   deYelRSed   iQ   LaWiQ   APeUica   iQ   Zhich   SUiVRQeUV   cRPe   WR   
faciliWieV   WhaW   aUe   UXQ   b\   YRlXQWeeUV   aQd   RWheU   SUiVRQeUV...WheVe   haYe   QRZ   VSUead   iQWR   
EcXadRU,   AUgeQWiQa,   Chile,   PeUX,   aQd   Whe   US   
6.f.(2)   The   EXURSeaQ   UQiRQ   haV   jXVW   fXQded   cUeaWiRQ   Rf   Whe   EXURSeaQ   FRUXP   RQ   VicWiP   
OffeQdeU   MediaWiRQ   aQd   ReVWRUaWiYe   JXVWice   21�

TheVe   e[aPSleV   elabRUaWe   eaUl\   iQVWaQceV   Rf   UeVWRUaWiYe   jXVWice,   a   PRYePeQW   Zhich,   aW   Whe   WiPe,   

ZaV   VWill   ³UelaWiYel\   \RXQg.´     21�

AligQiQg   ZiWh   Whe   gRalV   Rf   UeVWRUaWiYe   jXVWice,   liWeUaWXUe   VXUURXQdiQg   jXYeQile   jXVWice   

ePShaVi]eV   WhaW   a   jXVWice   V\VWeP¶V   abiliW\   WR   iQcUeaVe   Whe   ³caSaciW\   [Rf   childUeQ   iQ   cRQflicW   ZiWh   

Whe   laZ]   WR   ePSaWhi]e   aQd   XQdeUVWaQd   Whe   cRQVeTXeQceV   Rf   WheiU   acWiRQV´   iV   cUXcial   WR   Whe   

UedXcWiRQ   Rf   UecidiYiVP   UaWeV.   ThiV   ePShaViV   SaiUed   ZiWh   a   gURZiQg   aQ[ieW\,   SaUWicXlaUl\   aPRQg   

SRSXlaWiRQV   iQ   ZeVWeUQ   QaWiRQV,   abRXW   cUiPe   UaWeV   aPRQg   childUeQ   led   PaQ\   QaWiRQV   iQ   Whe   eaUl\   

2000V   WRZaUdV   acWiRQ.   FRU   iQVWaQce,   aV   a   diUecW   UeVXlW   Rf   WhiV   deYelRSiQg   ZRUU\   aQd   SUeVVXUe   fURP   

ciWi]eQV,   iQ   2001,   Whe   EXURSeaQ   UQiRQ   CRXQcil   ³declaUed   aQ   iQiWiaWiYe   WR   iQcUeaVe   VWUaWegieV   WR   

eQcRXUage   cUiPe   SUeYeQWiRQ.´   MaQ\   EXURSeaQ   cRXQWUieV   had   alUead\   iQiWiaWed   UeVWRUaWiYe   220

jXVWice   SUacWiceV   iQ   WheiU   RZQ   cRXQWUieV,   bXW   WhiV   Rfficial   declaUaWiRQ   VigQified   a   PRUe   cRllecWiYe   

aQd   faU-UeachiQg   cRPPiWPeQW   WRZaUdV   cUeaWiQg   alWeUQaWiYe   V\VWePV   WR   Whe   SXQiWiYe   RQeV   iQ   Slace   

fRU   CICL.     221

LaWeU,   EXURSeaQ   cRXQWUieV   adaSWed   WheiU   V\VWePV   WR   aligQ   ZiWh   Whe   UecRPPeQdaWiRQV   

RXWliQed   b\   Whe   UQiWed   NaWiRQV:   accRUdiQg   WR   Whe   UN    HDQGERRN   RQ   RHVWRUDWLYH   MXVWLFH   

SURJUDPPHV,    iQ   2002,   Whe   UQiWed   NaWiRQV   EcRQRPic   aQd   SRcial   cRXQcil   ³adRSWed   a   UeVRlXWiRQ   

calliQg   XSRQ   MePbeU   SWaWeV   WhaW   aUe   iPSlePeQWiQg   UeVWRUaWiYe   jXVWice   SURgUaPPeV   WR   dUaZ   RQ   a   

VeW   Rf   BaVic   PUiQciSleV   RQ   Whe   UVe   Rf   ReVWRUaWiYe   JXVWice   PURgUaPPeV   iQ   CUiPiQal   MaWWeUV,   

21�  VaQ   NeVV,   S.   4-8.     
21�  VaQ   NeVV,   S.   9.     
220Re\eV-QXLORdUaQ,   COaXdLa   AQdUea,   eW   aO.   ³A   PaWK   WR   Peace:   A   CRPSaUaWLYe   SWXd\   Rf   PUacWLWLRQeUV¶   VLeZV   Rf   
JXYeQLOe   ReVWRUaWLYe   JXVWLce   LQ   CKLOe,   EQgOaQd,   IWaO\,   aQd   SZedeQ.´    International   Social   Work ,   YRO.   62,   QR.   1,   2019,   
S.   256.    Sage   PXblications ,   dRL:10.1177/0020872817725136.   
  
221  Re\eV-QXLORdUaQ   eW   aO.,   S.   257.     
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deYelRSed   b\   aQ   E[SeUW   GURXS.´   A   feZ   \eaUV   laWeU,   iQ   2005,   Whe   EleYeQWh   UQiWed   NaWiRQV   222

CRQgUeVV   RQ   Whe   PUeYeQWiRQ   Rf   CUiPe   aQd   Whe   TUeaWPeQW   Rf   OffeQdeUV   Ue-ePShaVi]ed   Whe   YalXe   Rf   

UeVWRUaWiYe   jXVWice   WhURXgh   eQcRXUagiQg   MePbeU   SWaWeV   WR   ³UecRgQi]e   Whe   iPSRUWaQce   Rf   fXUWheU   

deYelRSiQg   UeVWRUaWiYe   jXVWice   SRlicieV,   SURcedXUeV   aQd   SURgUaPPeV   WhaW   iQclXde   alWeUQaWiYeV   WR   

SURVecXWiRQ.´   The   declaUaWiRQV   fURP   WheVe   UN   gURXSV   aV   Zell   aV   Whe    HDQGERRN   RQ   RHVWRUDWLYH   223

MXVWLFH   SURJUDPPHV    fXUWheU   iQdicaWeV   a   gURZiQg   iQWeUQaWiRQal   PRYePeQW   WRZaUdV   UeSlaciQg±±RU   aW   

leaVW   iQcRUSRUaWiQg±±UeWUibXWiYe   jXVWice   ZiWh   UeVWRUaWiYe   jXVWice.   

ReVWRUaWiYe   jXVWice   cRQWiQXeV   WR   be   a   gURZiQg   PRYePeQW   WRda\   ZiWh   a   VigQificaQW   iPSacW   

RQ   jXYeQile   jXVWice   V\VWePV   glRball\.   HRZeYeU,   ZhaW   aSSeaUed   WR   be   a   PRYePeQW   PRVWl\   iQ   Whe   

deYelRSed   ZRUld   haV   QRZ   e[SaQded   WR   Whe   deYelRSiQg   ZRUld.   FRU   e[aPSle,   Whe   SUacWice   Rf   

YicWiP-RffeQdeU   PediaWiRQ   fRU   childUeQ   haV   beeQ   dRcXPeQWed   iQ   IQdRQeViaQ   cRXUWV,   ZheUe   Whe   

SUacWice¶V   aSSURach   Rf   iQcRUSRUaWiQg   ³iQdigeQRXV   cXlWXUeV,´   aQd   iWV   cRPSaWibiliW\   ZiWh   IVlaPic   

WeachiQgV   haV   gaUQeUed   VXSSRUW.   WiWhiQ   Whe   deYelRSiQg   ZRUld,   UeVWRUaWiYe   jXVWice   WeQdV   WR   be   224

³aSSlied   WhURXgh   WUadiWiRQal   SUacWiceV   aQd   cXVWRPaU\   laZ,´   a   PRYe   Zhich   caQ   ³VeUYe   WR   

VWUeQgWheQ   Whe   caSaciW\   Rf   Whe   e[iVWiQg   jXVWice   V\VWeP.´     225

FXUWheUPRUe,   iQ   VRPe   cRXQWUieV,   bRWh   deYelRSed   aQd   deYelRSiQg,   SUacWiceV   Rf   UeVWRUaWiYe   

jXVWice   haYe   Pade   WheiU   Za\   iQWR   VchRRlV   iQ   Whe   fRUP   Rf   SUeYeQWiRQ   aQd   healiQg.   WiWhiQ   Whe   SaVW   

decade,   fRU   iQVWaQce,   Whe   UaPSaQW   YiRleQce   iQ   JaPaica,   aV   Zell   aV   Whe   high   ³leYel   Rf   YiRleQce   

agaiQVW   aQd   aPRQg   childUeQ´   eYeQ   iQ   VchRRlV   Zhich   aUe   ³iQcUeaViQgl\   becRPiQg   ViWeV   Rf   YiRleQce   

aQd   diVciSliQe   iVVXeV,´   SURPSWed   Whe   iPSlePeQWaWiRQ   Rf   UeVWRUaWiYe   jXVWice   SUacWiceV   iQ   226

JaPaicaQ   VchRRlV.   ReVWRUaWiYe   jXVWice   ciUcleV   VeUYe   aV   a   Yehicle   WhURXgh   Zhich   WeacheUV   caQ   ³gaiQ   

fXUWheU   iQVighWV   iQWR   VWXdeQW   acWiYiWieV   RXWVide   Rf   VchRRl   aQd   WR   heaU   fURP   VWXdeQWV   ZhR   ZRXld   QRW   

feel   fUee   WR   VSeak   iQ   Whe   fRUPal   claVVURRP   VeWWiQg.´   The   VchRRlV   UeSRUW   WhaW:     227

ReVWRUaWiYe   JXVWice   fRVWeUV   aQd   allRZV   SaUWiciSaQWV   WR   cRQVideU   ZideU   ESD   [edXcaWiRQ   fRU   
VXVWaiQable   deYelRSPeQW]   aQd   GCED   [glRbal   ciWi]eQ   edXcaWiRQ]   YalXeV,   VXch   aV   jXVWice,   

222  DaQdXUaQd   eW   aO.,   S.   2.   
223  DaQdXUaQd   eW   aO.,   S.   2.     
224   AbdXO   S\XNXU,   FaWaKLOOaK,   aQd   DaOe   MaUgaUeW   BagVKaZ.   "VLcWLP-OffeQdeU   MedLaWLRQ   ZLWK   YRXWK   OffeQdeUV   LQ   
IQdRQeVLa."    Conflict   ResolXtion   QXarterl\,    YRO.   32,   QR.   4,   SXPPeU   2015,   S.   389.    HeinOnline ,   
KWWSV://KeLQRQOLQe-RUg.SUR[\.bc.edX/HOL/P?K=KeLQ.MRXUQaOV/cfOWUT32&L=389 .     
225  DaQdXUaQd   eW   aO.,   S.   6.   
226  FeUgXVRQ   eW   aO.,   61.   
227  FeUgXVRQ   eW   aO.,   58.   
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eTXiW\,   UeVSecW,   aQd   digQiW\.   CiUcle   PePbeUV   deYelRS   VRcial   VkillV   aQd   cRPPXQicaWiRQ   
VkillV   aV   Whe\   eQgage   iQ   dialRgXe,   liVWeQiQg,   QegRWiaWiRQ,   aQd   PRUe.   The   CiUcleV   alVR   fRVWeU   
cRPPXQiW\   cRQQecWiRQV;   ZheQ   RQe   PePbeU   Rf   Whe   VchRRl   cRPPXQiW\   VXffeUV,   all   
PePbeUV   VXffeU,   WhXV   ePShaVi]iQg   aQd   eQhaQciQg   cRPSaVViRQ,   ePSaWh\,   aQd   caUe.   

ThiV   SUacWice   iV   VWill   iQ   iWV   eaUl\   VWageV;   hRZeYeU,   Whe   VchRRlV   e[SecW   WhaW   iWV   cRQWiQXaWiRQ   Zill   

³PiQiPi]e   YiRleQce   aQd   diVciSliQe   iVVXeV   aPRQg   VchRRl   VWXdeQWV,   aV   all   VchRRl   VWakehRldeUV,   

iQclXdiQg   VWXdeQWV,   leaUQ   QeZ   Za\V   Rf   ZRUkiQg   ZiWh   RQe   aQRWheU.´   22�

ReVWRUaWiYe   jXVWice   iQ   VchRRlV   iV   QRW   cRQfiQed   WR   JaPaica;   PaQ\   RWheU   QaWiRQV   

iQWeUQaWiRQall\   haYe   chRVeQ   WR   iPSlePeQW   YaUiRXV   SUacWiceV   Rf   UeVWRUaWiYe   jXVWice   iQ   WheiU   RZQ   

VchRRlV,   begiQQiQg   iQ   AXVWUalia   iQ   Whe   1990V.   ThiV   PRYe   WR   UeVWRUaWiYe   jXVWice   iV   SaUWicXlaUl\   

XVefXl   iQ   cRXQWUieV   like   Whe   UQiWed   SWaWeV,   ZheUe   RYeUl\   SXQiWiYe   PeaVXUeV   iQ   VchRRlV   haYe   led   WR   

a   VWaUk   iQcUeaVe   iQ   iQcaUceUaWed   childUeQ.   SRPe   VchRRlV   iQ   Whe   UQiWed   SWaWeV,   WheUefRUe,   XVe   

UeVWRUaWiYe   jXVWice   aV   a   PeaQV   WhURXgh   Zhich   ³ WR   addUeVV   Whe   faU-UeachiQg   QegaWiYe   iPSacWV   Rf   

SXQiWiYe   diVciSliQe   SRlicieV.´    ReVeaUch   iQdicaWeV   WhaW   WheVe   haUVh   PeaVXUeV   bRWh   ³deSUiYe   VWXdeQWV   

Rf   edXcaWiRQal   RSSRUWXQiWieV...fail   WR   Pake   VchRRlV   VafeU   SlaceV´   aQd   iQcUeaVe   Whe   chaQceV   WhaW   Whe   

RffeQdiQg   VWXdeQW   Zill   haYe   ³fXWXUe   diVciSliQaU\   SURblePV´   aQd   ³cRQWacW   ZiWh   Whe   jXYeQile   jXVWice   

V\VWeP.´   OYeU   Whe   SaVW   WZR   decadeV,   UeVWRUaWiYe   jXVWice   SUacWiceV   haYe   gURZQ   e[SRQeQWiall\   iQ   

UQiWed   SWaWeV   VchRRlV.   22�

GeQeUall\,   VchRRl-baVed   UeVWRUaWiYe   jXVWice   SUacWiceV   cRQWUibXWe   WR   Whe   gUeaWeU   SUacWice   Rf   

jXYeQile   jXVWice   WhaW   RccXUV   be\RQd   Whe   jXVWice   V\VWeP   iWVelf.   ReVWRUaWiYe   jXVWice   iQ   VchRRlV   aSSeaUV   

WR   be   PRUe   eaVil\   e[eUciVed   aQd   SURYideV   a   XQiTXe   PicURcRVP   Rf   Whe   gUeaWeU   SUacWice.   IQ   liQe   ZiWh   

Whe   SUacWice   aV   a   ZhRle,   VchRRl-baVed   UeVWRUaWiYe   jXVWice   XVeV   Whe   PRdelV   Rf   ³cRQfeUeQceV,   

PediaWiRQV,   aQd   ciUcleV´   WR   PeQd   UelaWiRQVhiSV   beWZeeQ   PePbeUV   Rf   Whe   VchRRl   cRPPXQiW\:   

adPiQiVWUaWiYe   PePbeUV,   VWaff,   VWXdeQWV,   WeacheUV,   aQd   Whe   gUeaWeU   cRPPXQiW\   iWVelf.   The   SUacWice   

VeUYeV   Whe   SXUSRVe   Rf   UeiQWegUaWiQg   VWXdeQWV   iQWR   Whe   bURadeU   VchRRl   cRPPXQiW\   UaWheU   WhaQ   

³UePRYiQg   Whe   VWXdeQW   aQd   iQcUeaViQg   Whe   SRWeQWial   fRU   VeSaUaWiRQ,   UeVeQWPeQW,   aQd   UecidiYiVP.´   

EYalXaWiRQ   RQ   Whe   iPSacW   Rf   UeVWRUaWiYe   jXVWice   SUacWiceV   iQ   VchRRlV   VhRZV   WhaW   Whe   SUacWice   haV   

22�  FeUgXVRQ   eW   aO.,   61.     
22�  GRQ]iOe],   TKaOLa.   "KeeSLQg   KLdV   LQ   ScKRROV:   ReVWRUaWLYe   JXVWLce,   PXQLWLYe   DLVcLSOLQe,   aQd   WKe   ScKRRO   WR   PULVRQ   
PLSeOLQe."    JoXrnal   of   LaZ   and   EdXcation ,   YRO.   41,   QR.   2,   2012,   SS.   282-283 .   ProQXest ,   
KWWSV://SUR[\.bc.edX/ORgLQ?TXUO=KWWSV%3A%2F%2FVeaUcK.SURTXeVW.cRP%2FdRcYLeZ%2F1008167526%3FaccRXQWLd 
%3D9673 .     
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\ielded   PaQ\   SRViWiYe   UeVXlWV   iQ   WeUPV   Rf   UedXciQg   VXVSeQViRQ   aQd   e[SXlViRQ   UaWeV,   a   facW   Zhich   

caQ   be   WUaQVlaWed   iQWR   a   UedXcWiRQ   iQ   \RXWh   iQcaUceUaWiRQ   UaWeV.   IW   iV   iPSRUWaQW   WR   QRWe,   hRZeYeU,   

WhaW   Whe   RYeUall   eYideQce   RQ   UeVWRUaWiYe   jXVWice   SUacWiceV   iV   QRW   aV   cRQclXViYe   aQd   VWill   deYelRSiQg. 

    230

AV   ZiWhiQ   aQ\   SUacWice,   UeVWRUaWiYe   jXVWice   haV   VhRUWfallV.   ReVWRUaWiYe   jXVWice   e[SeUieQceV   

liPiWaWiRQV   iQ   jXYeQile   jXVWice   dXe   WR   Whe   fXQdaPeQWal   aVSecWV   Rf   Whe   SUacWice   WhaW   fall   VhRUW   Rf   

addUeVViQg   Whe   cRPSle[iWieV   Rf   child   cUiPe.   A   ³cUiWical   UeadiQg´   Rf   UeVWRUaWiYe   jXVWice   iQ   Whe   UealP   

Rf   jXYeQile   jXVWice   VXggeVWV   WhaW   Whe     

µiQclXViRQaU\¶   PechaQiVPV   Rf   UeVWRUaWiRQ   Pa\   allRZ   µSWaWe   PaUWieV¶   WR   claiP   adheUeQce   WR   
µbeVW   iQWeUeVWV¶   SUiQciSleV   aQd   cRPSliaQce   ZiWh   Whe   UNCRC,   Zhile   ViPXlWaQeRXVl\   
accRPPRdaWiQg   cReUciYe,   UeVSRQVibili]iQg,   aQd   XQaccRXQWable   iQWeUYeQWiRQV   RQ   Whe   RQe   
haQd   aQd   failiQg   WR   diVWXUb   Whe   hegePRQ\   Rf   UeWUibXWiRQ   aQd   SXQiVhPeQW,   RQ   Whe   RWheU.     

TheUefRUe,   UeVWRUaWiYe   jXVWice   Pa\   haYe   XQiQWeQWiRQal   QegaWiYe   cRQVeTXeQceV   WhaW   XQdeUPiQe   iWV   

beQefiWV   ZheQ   aSSlied   WR   jXYeQile   jXVWice.   AQRWheU   cUiWiTXe   Rf   UeVWRUaWiYe   jXVWice   iV   Whe   ePShaViV   

RQ   acceSWiQg   UeVSRQVibiliW\   fRU   a   cUiPe   aQd   e[SeUieQciQg   UeiQWegUaWiYe   VhaPe   aV   a   UeVXlW.   IQ   

cRXQWUieV   ZheUe   Whe   MACR   iV   belRZ   Whe   age   iQ   Zhich   childUeQ   haYe   fRUPed   WheiU   abiliW\   WR   

deWeUPiQe   UighW   fURP   ZURQg   aQd   acW   ZiWh   diVceUQPeQW,   fRUciQg   WheP   WR   acceSW   UeVSRQVibiliW\   fRU   a   

cUiPe   Whe\   cRPPiW   ZiWhRXW   fXll   ageQc\   iV   iQheUeQWl\   SURblePaWic.   IQ   WhiV   aVSecW,   UeVWRUaWiYe   231

jXVWice   iV   PRUe   aSSlicable   WR   aQd   cleaUl\   effecWiYe   fRU   adXlWV   ZhRVe   bUaiQV   aUe   PRUe   deYelRSed.     

FiQall\,   GRldVWRQ   aQd   MXQcie   SRiQW   RXW   Whe   VWagQaQW   defiQiWiRQV   Rf   ³YicWiP´   aQd   

³RffeQdeU´   iQ   SUacWiceV   Rf   UeVWRUaWiYe   jXVWice.   ThiV   aVSecW   Rf   UeVWRUaWiYe   jXVWice   iV   RQce   agaiQ   PRUe   

aSSlicable   WR   adXlWV,   giYeQ   Whe   UealiWieV   Rf   CICL.   OfWeQ   CICL   aUe   YicWiPV   WhePVelYeV,   

e[SeUieQciQg   WUaXPa   iQ   WheiU   eaUl\   liYeV   WhaW   VeUYeV   WR   iQfRUP   WheiU   deciViRQV   aQd   cRPSURPiVe   

WheiU   ageQc\.   ThXV,   fRUciQg   a   child   WR   acceSW   Whe   URle   aV   aQ   µRffeQdeU,¶   Zhile   he/Vhe   aUe   

ViPXlWaQeRXVl\   a   µYicWiP,¶   UaiVeV   fXQdaPeQWal   TXeVWiRQV   Rf   Whe   effecWiYeQeVV   Rf   Whe   UeVWRUaWiYe   

jXVWice   aSSURach:   GRldVWRQ   aVkV,   ³   hRZ   ceUWaiQ   caQ   Ze   be   WhaW   VXch   SURceVVeV   Zill   SURdXce   

230  GRQ]iOe],   S.   333.   
231  GROdVRQ,   BaUU\,   aQd   JRKQ   MXQcLe.   ³TRZaUdV   a   GORbaO   µcKLOd   FULeQdO\¶   JXYeQLOe   JXVWLce?´   IQWeUQaWLRQaO   JRXUQaO   Rf   
LaZ,   CULPe   aQd   JXVWLce,   YRO.   40,   QR.   1,   EOVeYLeU   LWd,   2012,   S.   59,   dRL:10.1016/M.LMOcM.2011.09.004.   
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µUeiQWegUaWiYe¶   aV   diVWiQcW   fURP   µdiViQWegUaWiYe¶   (RYeUWl\   haUPfXl)   µRXWcRPeV?¶´   ThXV,   Whe   232

beQefiWV   Rf   UeVWRUaWiYe   jXVWice   Pa\   QRW   be   aV   cleaU   fRU   CICL.   

  

OWKHU   TUHQGV   

Be\RQd   UeVWRUaWiYe   jXVWice,   WheUe   iV   aQ   abVeQce   Rf   liWeUaWXUe   WhaW   XQifieV   Whe   ZRUld   iQ   WeUPV   

Rf   WUeQdV   iQ   jXYeQile   jXVWice   V\VWePV.   The   PRVW   cleaU   daWa   WhaW   dReV   e[iVW   RQ   jXYeQile   jXVWice   WUeQdV   

aQd   WUajecWRUieV   e[iVW   PRVWl\   iQ   Whe   ZeVWeUQ   ZRUld±±iQ   Whe   UQiWed   SWaWeV   aQd   EXURSe.   TheUe   iV   a   

VigQificaQW   lack   Rf   iQfRUPaWiRQ   RQ   Whe   deYelRSiQg   ZRUld   aV   a   ZhRle,   RWheU   WhaQ   a   feZ   VPall   caVe   

VWXdieV   RQ   VSecific   cRXQWUieV.   The   liWeUaWXUe   WhaW   dReV   e[iVW   RQ   Whe   VXbjecW   iV   e[WUePel\   SRlaUi]ed,   

RffeUiQg   WZR   diVWiQcW   QaUUaWiYeV   iQ   cRQWUaVW   ZiWh   RQe   aQRWheU.   OQ   RQe   Vide   Rf   Whe   QaUUaWiYe   RQ   

jXYeQile   jXVWice   iV   bUighW   aQd   RSWiPiVWic:   iW   fRcXVeV   RQ   UeVWRUaWiYe   jXVWice   aQd   iQWeUQaWiRQal   WUeaWieV   

VXch   aV   Whe   UNCRC,   aUgXiQg   WhaW   Whe   ZRUld   iV   PRYiQg   WRZaUdV   caWeUiQg   WR   Whe   QeedV   Rf   childUeQ   

aQd   SURWecWiQg   WheiU   fXWXUeV.   OQ   Whe   RWheU   Vide   Rf   Whe   QaUUaWiYe   iV   SeVViPiVP;   accRUdiQg   WR   

GRldVRQ   aQd   MXQcie,   WhiV   QaUUaWiYe     

cRQceiYeV   a   SURceVV   ZheUeb\   µhegePRQic   QeRlibeUaliVP¶   (WacTXaQW,   2009b:   5)   iV   VWeadil\   
giYiQg   UiVe   WR   diYeUVif\iQg   aQd   iQWeQVif\iQg   µcXlWXUeV   Rf   cRQWURl¶   (GaUlaQd,   2001)   ZiWhiQ   
Zhich:   Whe   VSecial   VWaWXV   Rf   childhRRd   iV   diPiQiVhiQg;   ZelfaUe   SURWecWiRQiVP   iV   UeWUeaWiQg;   
childUeQ   aUe   iQcUeaViQgl\   µUeVSRQVibiliVed¶   WhURXgh   SURceVVeV   Rf   µadXlWeUaWiRQ¶   aQd   
µadXlWificaWiRQ¶;   childUeQ¶V   hXPaQ   UighWV   aUe   V\VWePicall\   YiRlaWed   aQd   Whe   glRbal   
SRSXlaWiRQ   Rf   child   SUiVRQeUV   cRQWiQXeV   WR   gURZ.   

HRZeYeU,   GRldVRQ   aQd   MXQcie   aUgXe   WhaW,   Zhile   bRWh   aUgXPeQWV   aUe   ³SlaXVible,´   QeiWheU   aUe   

adeTXaWe   iQ   caSWXUiQg   Whe   WUXe   SicWXUe   Rf   jXYeQile   jXVWice   WRda\.   PeUhaSV,   WheVe   aUgXPeQWV   bRWh   233

chRRVe   WR   Vee   RQe   Vide   Rf   a   cRPSle[   SicWXUe.   IQ   PaQ\   cRXQWUieV,   legiVlaWiRQ   iV   chaQgiQg   WR   addUeVV   

Whe   QeedV   Rf   childUeQ;   bXW   iQ   eYeQ   PRUe   cRXQWUieV,   Whe   acWXal   iPSlePeQWaWiRQ   Rf   WheVe   SRlicieV   

dReV   QRW   UeflecW   a   cRPPiWPeQW   WR   Whe   SURWecWiRQ   Rf   CICL.     

IQ   liQe   ZiWh   Whe   fiUVW   QaUUaWiYe,   UeVWRUaWiYe   jXVWice   aSSeaUV   WR   be   RQe   aVSecW   Rf   a   gUeaWeU   

WUeQd   WRZaUdV   iPSlePeQWiQg   a   PRUe   hXPaQe   jXYeQile   jXVWice   V\VWeP.   WhaW   fRllRZed   Whe   haUVh   

³WRXgh   RQ   cUiPe´   PRYePeQW   iQ   Whe   eighWieV   aQd   QiQeWieV   ZaV   a   VWead\   PRYe   WRZaUdV   

UehXPaQi]iQg   Whe   jXVWice   V\VWeP   VR   aV   WR   SURWecW   WhRVe   ZhR   cRPe   iQ   cRQWacW   ZiWh   iW.   ThiV   

232  GROdVRQ,   eW   aO.,   S.   59.   
233  GROdVWRQ   eW   aO.   S.   61.   
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PRYePeQW   iV   likel\   a   UeVXlW   Rf   Whe   UNCRC   aQd   Whe   UeVWRUaWiYe   jXVWice   PRYePeQW,   aV   ePeUgiQg   

eYideQce   cRQWiQXeV   WR   UeaffiUP   Whe   idea   WhaW   jXVWice   V\VWePV   aUe   dRiQg   PRUe   haUP   WhaQ   gRRd.   The   

UQiWed   SWaWeV   ZaV   aW   Whe   fRUefURQW   Rf   Whe   ³WRXgh-RQ-cUiPe´   eUa.    

BegiQQiQg   iQ   Whe   laWe   1980V,   XQdeU   Whe   SXblic   e\e   ZiWhiQ   a   cRQWe[W   Rf   iQcUeaViQg   cRQceUQ   

RYeU   child   cUiPe   UaWeV,   PaQ\   VWaWeV   acURVV   Whe   cRXQWU\   adjXVWed   WheiU   legiVlaWiRQ   iQ   hRSeV   WR   

UedXce   cUiPe   aPRQg   childUeQ.   IQ   PaQ\   VWaWeV,   RQe   Rf   Whe   UeVXlWV   Rf   WhiV   WUeQd   ZaV   aQ   e[SaQViRQ   Rf   

Whe   SURYiViRQV   fRU   WUaQVfeUUiQg   childUeQ   WR   adXlW   cRXUW.   ThiV   e[SaQViRQ   led   38   VWaWeV   WR   adRSW   

aXWRPaWic   WUaQVfeU   laZV   Zhich   dicWaWe   ceUWaiQ   ageV   RU   RffeQVeV   aV   gURXQdV   fRU   aXWRPaWicall\   

VeQdiQg   a   child   WR   adXlW   cRXUW.   IQ   PRUe   UeceQW   decadeV,   hRZeYeU,   YaUiRXV   VWaWeV   haYe   begXQ   WR   234

UeYeUVe   WhiV   PRYe,   VhifWiQg   SRlic\   WR   UedXce   Whe   QXPbeU   Rf   childUeQ   WhaW   geW   VeQW   WR   adXlW   cRXUW.   235

ThiV   e[aPSle   chaUacWeUi]eV   a   geQeUal   PRYe   WRZaUdV   UedXciQg   Whe   QegaWiYe   iPSacWV   Rf   Whe   jXVWice   

V\VWeP   RQ   APeUicaQ   childUeQ.     

IQ   geQeUal,   iQ   APeUica   \RXWh   cUiPe   haV   beeQ   decUeaViQg   QRWiceabl\   ViQce   Whe   heighW   Rf   iW  

iQ   Whe   1990V.   EYeQ   VR,   Whe   PajRUiW\   Rf   Whe   laZV   iPSlePeQWed   dXUiQg   Whe   SeUiRd   WR   ³geW-WRXgh´   RQ   

child   cUiPe   VWill   UePaiQ   iQ   SUacWice,   SeUSeWXaWiQg   a   QegaWiYe   c\cle   fRU   childUeQ±±RfWeQ   

PaUgiQali]ed   childUeQ±±iQ   cRQflicW   ZiWh   Whe   laZ.   BXW   Whe   effRUWV   WRZaUdV   UedXciQg   Whe   haUPV   Rf   236

Whe   jXVWice   V\VWeP   iQ   Whe   UQiWed   SWaWeV   aUe   QRWable,   aQd   SeUhaSV   VigQif\   Whe   begiQQiQg   Rf   a   QeZ   

eUa   fRU   jXYeQile   jXVWice   iQ   a   cRXQWU\   ZiWh   a   VWUikiQgl\   SXQiWiYe   jXVWice   V\VWeP.     

SRPe   VWXdieV   VXggeVW   WhaW   iPSUiVRQPeQW   UaWeV   aQd   SXQiWiYiW\   WUeQdV   aPRQg   childUeQ   aUe   

decUeaViQg   iQ   EXURSe.   IQdeed,   iQ   1995,   25   SeU   100,000   childUeQ   ZeUe   iQcaUceUaWed,   a   QXPbeU   

Zhich   haV   ViQce   decUeaVed   WR   16   SeU   100,000   iQ   2010.   IQWeUeVWiQgl\,   cRQYicWiRQ   UaWeV   aSSeaU   WR   237

be   iQcUeaViQg   aV   a   UeVXlW   Rf   a   WUeQd   WRZaUdV   haQdliQg   \RXWh   deYiaQce   WhURXgh   Whe   jXdicial   V\VWeP.   

The   diVSaUiW\   beWZeeQ   WheVe   WZR   caQ   be   accRXQWed   fRU   Whe   facW   WhaW   WheVe   cRQYicWiRQV   WeQd   WR   QRW   

UeVXlW   iQ   Whe   iQcaUceUaWiRQ   Rf   a   child,   VXggeVWiQg   Whe   SUeVeQce   Rf   ³iQcUeaViQg   SaUajXdicial   

UeVSRQVeV,   VXch   aV   cRPPXQiW\   VaQcWiRQV   RU   WUeaWPeQW.´   TheUefRUe,   EXURSe   aSSeaUV   WR   be   WakiQg   23�

234   LaQe,   JRdL.   ³JXYeQLOe   DeOLQTXeQc\   aQd   JXVWLce   TUeQdV   LQ   WKe   UQLWed   SWaWeV.´    The   Handbook   of   JXYenile   
DelinqXenc\   and   JXYenile   JXstice ,   JRKQ   WLOe\   &   SRQV,   IQc.,   2015,   S.   4,   dRL:10.1002/9781118513217.cK2.     
23�   LaQe,   S.   4.   
23�   LaQe,   SS.   4-5.   
237  KURKQ,   MaUYLQ   D.   ³JXYeQLOe   DeOLQTXeQc\   aQd   JXYeQLOe   JXVWLce   TUeQdV   LQ   EXURSe.´    The   Handbook   of   JXYenile   
DelinqXenc\   and   JXYenile   JXstice ,   JRKQ   WLOe\   &   SRQV,   IQc.,   2015,   S.   21,   dRL:10.1002/9781118513217.cK2.     
23�  KURKQ,   S.    25     
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iQWR   accRXQW   Whe   YalXeV   Rf   Whe   UNCRC,   VXch   aV   XViQg   iPSUiVRQPeQW   RQl\   iQ   Whe   PRVW   e[WUePe   

ciUcXPVWaQceV.     

CRQcUeWe   aQal\ViV   Rf   WUeQdV   iQ   RWheU   SaUWV   Rf   Whe   ZRUld   aUe   VcaUce.   WhaW   dReV   e[iVW   iQ   PRVW   

Rf   Whe   ZRUld   iV   a   Vhell   Rf   a   WUeQd   WhaW   PakeV   SUedicWiQg   Whe   fXWXUe   QeaUl\   iPSRVVible.   HRZeYeU,   Whe   

geQeUal   WUeQd   VeePV   WR   be   WRZaUdV   iPSlePeQWiQg,   iQ   VRPe   fRUP,   Whe   aUWicleV   Rf   Whe   CRQYeQWiRQ.   

The   Za\V   iQ   Zhich   diffeUeQW   cRXQWUieV   dR   VR,   XQdeU   diffeUeQW   jXdicial   V\VWePV   aQd   cXlWXUal   

cRQWe[WV,   aUe   haUdl\   XQifRUP.   IQ   Whe   Qe[W   VecWiRQ   Rf   RXU   SaSeU,   Ze   eYalXaWe   RQe   V\VWeP±±Whe   

PhiliSSiQe   JXYeQile   JXVWice   S\VWeP±±aQd   iWV   aSSURach   WR   jXYeQile   jXVWice.   The   PhiliSSiQeV   iV   RQe   

caVe   VWXd\   Rf   a   deYelRSiQg   cRXQWU\   WhaW,   deVSiWe   haYiQg   SRViWiYe   legiVlaWiRQ   fRU   haQdliQg   CICL,   iV   

failiQg   iQ   iWV   iPSlePeQWaWiRQ   Rf   a   PRUe   hXPaQe   jXYeQile   jXVWice   V\VWeP.     

The   PhiOiSSiQeV   

HLVWRULF   :HVWHUQ   IQIOXHQFHV   DQG   CRORQL]DWLRQ     

The   PhiliSSiQeV¶   SRliWical   deYelRSPeQW   iV   aQ   iQWeUeVWiQg   caVe   VWXd\   dXe   WR   iWV   diVWiQcW   

hiVWRU\   aQd   cXlWXUe.   The   PhiliSSiQeV   QeYeU   had   Whe   RSSRUWXQiW\   WR   deYelRS   ³ eiWheU   a   ceQWUali]ed   

gRYeUQPeQW   UXliQg   RYeU   a   laUge   WeUUiWRU\   RU   a   dRPiQaQW    cXlWXUe ́    befRUe   Whe   SSaQiVh   iPSRVed   

cRlRQial   UXle,   ZiWh   SSaiQ   eVWabliVhiQg   WheiU   fiUVW   VeWWlePeQW   iQ   Whe   SURYiQce   Rf   CebX   iQ   1565.   SRRQ  

afWeU   WhaW,   Whe   SSaQiVh   cRQYeUWed   a   laUge   SeUceQWage   Rf   FiliSiQRV   WR   RRPaQ   CaWhRliciVP,   a   SUacWice   

Zhich   becaPe±±aQd   UePaiQV   WRda\±±Whe   dRPiQaQW   UeligiRQ   iQ   Whe   cRXQWU\.   The   RQl\   UegiRQV   23�

WhaW   eVcaSed   RRPaQ   CaWhRlic   iQflXeQceV   ZeUe   WhRVe   iQ   Whe   VRXWh±±MiQdiQaR   aQd   SXlX±±ZhR   

UePaiQed   MXVliP.   NeYeUWheleVV,   CaWhRliciVP   SURYed   ³iQVWUXPeQWal   fRU   Whe   SSaQiVh   cRlRQi]aWiRQ   

Rf   Whe   iVlaQdV,´   aQd   cRQWiQXeV   WR   be   a   PajRU   fRUce   iQ   Whe   liYeV   Rf   PaQ\   FiliSiQRV   WRda\.   240

The   PhiliSSiQeV   gaiQed   iQdeSeQdeQce   fURP   SSaiQ   RQ   JXQe   12,   1898,   RQl\   WR   be   VXbjecW   WR   

APeUicaQ   cRlRQi]aWiRQ   fURP   Whe   \eaUV   1898-1946.   DXUiQg   WhiV   WiPe,   Whe   UQiWed   SWaWeV   deYelRSed   

aQ   APeUicaQi]ed   edXcaWiRQ   V\VWeP   WhaW   UeVXlWed   iQ   aQ   iQcUeaVe   iQ   Whe   UaWeV   Rf   FiliSiQRV   ZhR   had   a   

23�  BRUOa]a,   GUegRULR   C.,   eW   aO.   ³PKLOLSSLQeV:   TKe   SSaQLVK   PeULRd.´    Enc\clop dia   Britannica ,   EQc\cORS dLa   
BULWaQQLca,   IQc.,   24   ASU.   2020,    ZZZ.bULWaQQLca.cRP/SOace/PKLOLSSLQeV/TKe-SSaQLVK-SeULRd .     
240   RLYeUa,   RRbeUWR   E.   N.   ³PKLOLSSLQe   CaWKROLcLVP   aV   DLVUXSWLYe   PXbOLc   ReOLgLRQ:   A   SRcLRORgLcaO   AQaO\VLV   Rf   
PKLOLSSLQe   CaWKROLc   BLVKRSV'   SWaWePeQWV,   1946   WR   2000.´    Philippine   Sociological   ReYieZ ,   YRO.   58,   PKLOLSSLQe   
SRcLRORgLcaO   SRcLeW\,   IQc.,   2010,   SS.   75±96.   
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fRUPal   edXcaWiRQ,   aQd   eQfRUced   EQgliVh   aV   Whe   SUiPaU\   laQgXage   Rf   iQVWUXcWiRQ.   TheVe   WZR   

SeUiRdV   Rf   cRlRQi]aWiRQ   cUeaWed   a   cXlWXUe   iQ   Whe   PhiliSSiQeV   WhaW   iQWegUaWeV   elePeQWV   fURP   bRWh   

WeVWeUQ   aQd   iQdigeQRXV   fRUceV.   AlRQg   ZiWh   aQ   APeUicaQi]ed   VchRRl   V\VWeP   aQd   Whe   VWURQg   241

SUeVeQce   Rf   CaWhRliciVP±±bRWh   iQ   SUiYaWe   aQd   SXblic   life±±Whe   PhiliSSiQeV   legal   V\VWeP   ³ UeflecWV   

a   bleQd   Rf   Whe   iQdigeQRXV,   RRPaQ,   aQd   AQglR-APeUicaQ   V\VWePV.´    TRgeWheU,   WheVe   SeUiRdV   Rf   242

cRlRQial   UXle   cUeaWed   V\VWePV   aQd   VWUXcWXUeV   WhaW   iQfRUPed   FiliSiQR   cXlWXUe   aQd   VRcieWal   VWUXcWXUe.   

  

CXUUHQW   SRFLRHFRQRPLF   SLWXDWLRQ    

The   iQflXeQceV   Rf   SSaQiVh   aQd   APeUicaQ   cRlRQialiVP   UePaiQ   SUeYaleQW   iQ   Whe   PhiliSSiQeV   

WRda\.   IW   iV   RQe   Rf   Whe   PRVW   CaWhRlic   cRXQWUieV   iQ   Whe   ZRUld±±Whe   RQl\   ChUiVWiaQ   cRXQWU\   iQ   

SRXWheaVW   AVia±±ZiWh   RRPaQ   CaWhRliciVP   accRXQWiQg   fRU   aW   leaVW   83   SeUceQW   Rf   Whe   SRSXlaWiRQ¶V   

UeligiRXV   affiliaWiRQ.   AV   VXch,   CaWhRliciVP   VWURQgl\   iPSacWV   Whe   liYeV   Rf   PaQ\   FiliSiQRV,   aV   Zell   243

aV   Whe   SRliWical   cliPaWe   iQ   Whe   PhiliSSiQeV.   The   PaiQ   laQgXageV   VSRkeQ   iQ   Whe   PhiliSSiQeV   aUe   244

EQgliVh   aQd   TagalRg,   UeflecWiQg   Whe   hiVWRU\   Rf   UQiWed   SWaWeV   cRlRQialiVP.     

The   SRSXlaWiRQ   iQ   Whe   PhiliSSiQeV   iV   eVWiPaWed   aW   RYeU   109   PilliRQ   SeRSle.   CXUUeQWl\,   245

Whe   PhiliSSiQeV   UaQkV   106Wh   RQ   Whe   UQiWed   NaWiRQV¶   HXPaQ   DeYelRSPeQW   IQde[   (HDI),   ZiWh   aQ   

iQde[   Rf   0.712±±a   VWaWiVWic   calcXlaWed   baVed   RQ   a   cRXQWU\¶V   life   e[SecWaQc\   aW   biUWh,   PeaQ   aQd   

e[SecWed   \eaUV   Rf   VchRRliQg,   aQd   GNI   SeU   caSiWa.   NRUZa\,   Zhich   iV   UaQked   fiUVW,   haV   a   HDI   Rf   246

0.954.    The   PhiliSSiQe   SWaWiVWicV   AXWhRUiW\   VWXd\   RQ   PXlWidiPeQViRQal   SRYeUW\±±edXcaWiRQ,   healWh   

aQd   QXWUiWiRQ,   ePSlR\PeQW,   SURSeU   liYiQg   cRQdiWiRQV±±iQ   Whe   PhiliSSiQeV   fRXQd   WhaW   FiliSiQR   

faPilieV   aUe   Whe   PRVW   deSUiYed   iQ   edXcaWiRQ.   FXUWheU,   iW   UeSRUWed   WhaW,   iQ   2016   aQd   2017,   

³edXcaWiRQal   aWWaiQPeQW   cRQViVWeQWl\   had   Whe   higheVW   iQcideQce   deSUiYaWiRQ   aPRQg   faPilieV.´   IQ   

241   Ma[ZeOO,   SKeLOa   RR\R.   ³A   FRcXV   RQ   FaPLOLaO   SWUaLQ:   AQWLVRcLaO   BeKaYLRU   aQd   DeOLQTXeQc\   LQ   FLOLSLQR   SRcLeW\.´   
Sociological   InqXir\ ,   YRO.   71,   QR.   3,   BOacNZeOO   PXbOLVKLQg   LWd,   2001,   S.   270,   
dRL:10.1111/M.1475-682X.2001.Wb01113.[.     
242  Ma[ZeOO,   S.   270.     
243  ³PeRSOe   aQd   ReOLgLRQ.´    Department   of   ToXrism-Philippines ,   TKe   PKLOLSSLQe   GRYeUQPeQW,   2020,   
ZZZ.WRXULVP.gRY.SK/SeRSOe_UeOLgLRQ.aVS[ .    
244  BRXPa,   GaU\   D.,   eW   aO.   ³PKLOLSSLQeV.´    ReligioXs   DiYersit\   in   SoXtheast   Asia   and   the   Pacific:   National   Case   
StXdies   
245  ³PKLOLSSLQeV   PRSXOaWLRQ   (LIVE).´    Worldometer ,   
ZZZ.ZRUOdRPeWeUV.LQfR/ZRUOd-SRSXOaWLRQ/SKLOLSSLQeV-SRSXOaWLRQ/ .    DaWe   acceVVed:   27   ASULO   2019.   
246  ³AbRXW   HXPaQ   DeYeORSPeQW.´   HXPaQ   DeYeORSPeQW   ReSRUWV,   UQLWed   AcWLRQV   DeYeORSPeQW   PURgUaPPe,   
KdU.XQdS.RUg/eQ/KXPaQdeY.     
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2016,   iQcideQce   Rf   edXcaWiRQal   aWWaiQPeQW   deSUiYaWiRQ   ZaV   aW   59.3%,   decUeaViQg   WR   49.4%   iQ   

2017,   PeaQiQg   WhaW    ³6   RXW   Rf   10   faPilieV   had   aW   leaVW   RQe   faPil\   PePbeU   aged   18   \eaUV   Rld   aQd   

abRYe   ZhR   did   QRW   cRPSleWe   baVic   edXcaWiRQ   iQ   2016   aQd   5   RXW   Rf   10   iQ   2017.´   247

IQ   UeceQW   decadeV,   jRbV   iQ   XUbaQ   aUeaV±±VXch   aV   MaQila,   Whe   caSiWal   Rf   Whe   PhiliSSiQeV±±   

haYe   dUaZQ   PaQ\   ciWi]eQV   iQWR   ciWieV.   IQdeed,   MeWUR   MaQila¶V   SRSXlaWiRQ   iQcUeaVed   fURP   2.6   

PilliRQ   iQ   Whe   1970V   WR   12.8   PilliRQ   iQ   2015   aQd   cRQWiQXeV   WR   gURZ   WRda\.   HRZeYeU,   WhiV   24�

iQcUeaVe   iQ   XUbaQ   SRSXlaWiRQ   RXWSaced   e[SaQViRQV   iQ   UeleYaQW   jRb   iQdXVWUieV,   VXch   aV   Whe   

PaQXfacWXUiQg   aQd   VeUYice   VecWRUV,   UeVXlWiQg   iQ   high   leYelV   Rf   XQePSlR\PeQW,   XQdeUePSlR\PeQW,   

aQd   e[WUePe   SRYeUW\.   The   UQiWed   NaWiRQV   HXPaQ   DeYelRSPeQW   ReSRUW   (HDR)   eVWiPaWeV   WhaW   24�

abRXW   23.3%   Rf   FiliSiQRV   fall   XQdeU   Whe   label   Rf   Whe   ³ZRUkiQg   SRRU,´   aQd   abRXW   5.8%   e[SeUieQce   

PXlWidiPeQViRQal   SRYeUW\.   HRZeYeU,   Whe   FRXUWh   QXaUWeU   2019   SRcial   WeaWheU   SWaWiRQV   (SWS)   250

VXUYe\   UeSRUWed   WhaW   54%   Rf   FiliSiQR   faPilieV   cRQVideU   WhePVelYeV   SRRU.   The   HDR   iV   a   251

cRPSaUaWiYe   aQal\ViV   beWZeeQ   cRXQWUieV   Rf   Whe   ZRUld;   WheUefRUe,   Whe   SWS   UeSRUW   iV   likel\   a   beWWeU   

iQdicaWRU   Rf   SRYeUW\   iQ   Whe   PhiliSSiQeV   dXe   WR   VXbjecWiYe   cXlWXUal   XQdeUVWaQdiQg   ZiWhiQ   Whe   

FiliSiQR   cRQWe[W.   

The   cRQdiWiRQV   WhaW   lRZ-iQcRPe   faPilieV   liYe   iQ,   eVSeciall\   WhRVe   iQ   XUbaQ   aUeaV,   WeQd   WR   

be   XQhealWh\   aQd   daQgeURXV.   ThiV   UealiW\   caQ   be   aWWUibXWed   WR   a   lack   Rf   affRUdable   hRXViQg   fRU   

SRRU   ciWi]eQV,   aQd   Whe   failXUe   Rf   Whe   PhiliSSiQe   gRYeUQPeQW   WR   iPSlePeQW   PeaQiQgfXl   hRXViQg   

SRlicieV   RU   XUbaQ   SlaQQiQg.   AV   a   UeVXlW,   PaQ\   ciWi]eQV   liYe   iQ   VlXP   aUeaV,     252

chaUacWeUi]ed   b\   PakeVhifW,   cUXde   aQd   XQVecXUe   VhaQWieV,   RYeUcURZdiQg,   YiVibl\   deSUeVVed   
aQd   dilaSidaWed   VXUURXQdiQgV,   lack   Rf   URadV   aQd   XWiliWieV,   aQd   RWheU   fRUPV   Rf   Sh\Vical   
diVRUdeU«SRRU   acceVV   WR   VRcial   VeUYiceV   like   Vafe   ZaWeU,   elecWUic   aQd   Pail   XWiliWieV,   healWh   

247  ³FLOLSLQR   FaPLOLeV   AUe   MRVW   DeSULYed   LQ   EdXcaWLRQ.´   PKLOLSSLQe   SWaWLVWLcV   AXWKRULW\,   ReSXbOLc   Of   TKe   
PKLOLSSLQeV,   14   NRY.   2018,    SVa.gRY.SK/SRYeUW\-SUeVV-UeOeaVeV/QLd/136930.     
24�    ³PRSXOaWLRQ   Rf   WKe   NaWLRQaO   CaSLWaO   RegLRQ   (BaVed   RQ   WKe   2015   CeQVXV   Rf   PRSXOaWLRQ).´    Philippine   Statistics   
AXthorit\ ,   TKe   PKLOLSSLQe   GRYeUQPeQW,   31   Ma\   2016,   
SVa.gRY.SK/cRQWeQW/SRSXOaWLRQ-QaWLRQaO-caSLWaO-UegLRQ-baVed-2015-ceQVXV-SRSXOaWLRQ-0.     
24�  NaUag,   Ra\PXQd,   aQd   Ma[ZeOO,   SKeLOa.    Mitigating   Crime   in   a   SlXm   CommXnit\:   Understanding   the   Role   of   
Social   StrXctXres,   Social   Processes,   and   CommXnit\   CXltXre   in   a   Neighborhood   InterYention   Program.    VRO.   74,   QR.   
08,   2014,    KWWS://VeaUcK.SURTXeVW.cRP/dRcYLeZ/1520314637/ .     
250  ³HXPaQ   DeYeORSPeQW   ReSRUWV:   PKLOLSSLQeV.´     
251SRcLaO   WeaWKeU   SWaWLRQV.   ³FRXUWK   QXaUWeU   2019   SRcLaO   WeaWKeU   SXUYe\:   SeOf-RaWed   PRYeUW\   RLVeV   b\   12   PRLQWV   WR   
5-YeaU-HLgK   54%.´   SRcLaO   WeaWKeU   SWaWLRQV,   SRcLaO   WeaWKeU   SWaWLRQV,   23   JaQ.   2020,   2:04   PM,   
ZZZ.VZV.RUg.SK/VZVPaLQ/aUWcOdLVSSage/?aUWcV\VcRde=ART-20190710213339.   
252  NaUag,   S.   27.   
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aQd   childcaUe,   VaQiWaWiRQ   aQd   gaUbage   cRllecWiRQ,   edXcaWiRQ,   WUaQVSRUWaWiRQ   aQd   RWheU   baVic   
QeceVViWieV.   

TheVe   cRQdiWiRQV   lead   WR   a   heighWeQed   UiVk   Rf   diVeaVe   fRU   all   UeVideQWV   aV   Zell   aV   ³PalQXWUiWiRQ,   

VWXQWed   gURZWh   aQd   dela\ed   SV\chRVRcial   deYelRSPeQWV   aPRQg   iQfaQWV   aQd   childUeQ.´     253

PRRU   liYiQg   cRQdiWiRQV   alVR   bUeed   aQWiVRcial   behaYiRU.   IQ   Whe   abVeQce   Rf   ePSlR\PeQW   

RSSRUWXQiWieV,   PaQ\   UeVideQWV   WXUQ   WR   illegal   acWiYiW\   aV   a   VRXUce   Rf   iQcRPe   RU   WR   SaVV   Whe   WiPe.   

FRU   e[aPSle,   UeVideQWV   Pa\     

  ...³ZRUk´   aV   kRbUadRUV   RU   cRllecWRUV   Rf   beWV   iQ   illegal   gaPbliQg   called   jXeWeQg   RU   PaiQWaiQ   
hRPe-baVed   SaVXgalaQ   (aQRWheU   fRUP   Rf   gaPbliQg   baVed   RQ   caUdV)...OWheU   VlXP   UeVideQWV   
aUe   iQYRlYed   iQ   ³SURfeVViRQal   VTXaWWiQg´   ZheUe   Whe\   bX\RXW   RWheU   UeVideQWV   Rff   WheiU   
VhaQWieV   aQd   UeQW   WhiV   RXW   WR   QeZl\   aUUiYed   VTXaWWeUV.   TheVe   ³SURfeVViRQal   VTXaWWeUV´   alVR   
illegall\   WaS   elecWUical,   WeleShRQe   aQd   WeleYiViRQ   cable   ZiUeV   aQd   VhaUe   WheVe   ZiWh   RWheU   
UeVideQWV   fRU   a   fee...SRPe   UeVideQWV   becRPe   SaUW   Rf   aQ   illegal   dUXg   diVWUibXWiRQ   b\   ZRUkiQg   
aV   kaba\R   RU   PXleV   iQ   VhabX   (PeWhaPSheWaPiQe   h\dURchlRUide)   bXViQeVVeV...SRPe   
UeVideQWV   Pake   XVe   Rf   Whe   XQQXPbeUed   hRPeV   aQd   QaUURZ   alle\V   aV   a   SURWecWiYe   cRYeU   
ZheQ   Whe\   eQgage   iQ   ³VQaWchiQg´   (WhefW/URbbeU\)   aQd   RWheU   VWUeeW   cUiPeV.   254

MRUeRYeU,   childUeQ   ZhR   gURZ   XS   iQ   WheVe   cRQdiWiRQV   Rf   RYeUcURZdiQg   aQd   lRZ   ecRQRPic   

RSSRUWXQiW\   haYe   a   higheU   chaQce   Rf   dURSSiQg   RXW   Rf   VchRRl.   ThiV   iVVXe   iV   e[aceUbaWed   b\   Whe   facW   

WhaW   PaQ\   adXlWV   aQd   SRlice   iQ   Whe   cRPPXQiW\   aUe   leVV   able   WR   VXSeUYiVe   Whe   acWiRQV   Rf   \RXWhV,   

WheUeb\   allRZiQg   RWheU   fRUceV±±VXch   aV   RldeU   adRleVceQWV±±WR   VRciali]e   \RXWhV   aQd   eQcRXUage   

aQWiVRcial   behaYiRU.   OQe   VWXd\   fRXQd   WhaW   PaQ\   XQePSlR\ed   \RXWhV,   RU    WDPED\,    iQ   VlXPV   aQd   255

RWheU   iPSRYeUiVhed   aUeaV   ZeUe   RfWeQ   XQVXSeUYiVed,   aQd   eYeQ   ³eQcRXUaged   WR   [QRW]   gR   WR   VchRRl   

dXe   WR   lack   Rf   UeVRXUceV´   iQ   VRPe   caVeV.   Of   WhRVe   ZhR   did   aWWeQd   VchRRl,   VRPe   ³ZeQW   WR   VchRRl   

ZiWh   half-ePSW\   VWRPachV   Zhich   cRPSURPiVed   WheiU   SeUfRUPaQce.´   ThXV,   Whe   cRQdiWiRQV   WhaW   256

childUeQ   iQ   iPSRYeUiVhed   aUeaV   eQdXUe   cRPSURPiVe   WheiU   ageQc\   aQd   iQcUeaVe   WheiU   chaQceV   Rf   

deliQTXeQW   behaYiRU.   ThiV   cRPSURPiVed   ageQc\   iV   SaUWicXlaUl\   SURblePaWic   iQ   SRRU   cRPPXQiWieV   

ZheUe   dUXg   XVe   aQd   diVWUibXWiRQ   aUe   high,   eVSeciall\   agaiQVW   Whe   backdURS   Rf   iQcUeaViQgl\   fRUcefXl   

gRYeUQPeQW   effRUWV   WR   eUadicaWe   dUXgV.     

253  NaUag,   S.   30.     
254  NaUag,   S.   32.   
255  NaUag,   S.   76.     
256  NaUag,   SS.   97-98.     
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PUHVLGHQW   DXWHUWH¶V   AQWL-DUXJ   CDPSDLJQ   

OQ   JXQe   30,   2016,   RRdUigR   DXWeUWe   becaPe   Whe   16Wh   PUeVideQW   Rf   Whe   PhiliSSiQeV.   OQe   Rf   

hiV   fiUVW   iQiWiaWiYeV,   aQd   SeUhaSV   hiV   PRVW   QRWable,   ZaV   hiV   eVWabliVhPeQW   Rf   aQ   aQWi-dUXg   

caPSaigQ.   AW   Whe   WiPe,   accRUdiQg   WR   Whe   DaQgeURXV   DUXgV   BRaUd   iQ   Whe   PhiliSSiQeV,   WheUe   ZeUe   

³ 1.8   PilliRQ...dUXg   XVeUV   iQ   Whe   PhiliSSiQeV,   aQd   4.8   PilliRQ   FiliSiQRV   [had   UeSRUWed]   haYiQg   XVed   

illegal   dUXgV   aW   leaVW   RQce   iQ   WheiU   liYeV.´    CRPPiWWed   WR   eQdiQg   Whe   cRXQWU\¶V   dUXg   SURbleP,   257

DXWeUWe   begaQ   a   ZaU   RQ   dUXgV   WhaW   haV   UeVXlWed   iQ   WhRXVaQdV   Rf   deaWhV,   PaQ\   Rf   Zhich   RccXU   

RXWVide   Whe   bRXQdV   Rf   Whe   laZ.   TheVe   e[WUa-jXdicial   killiQgV   PRVW   VigQificaQWl\   iPSacW   Whe   SRRU:   

accRUdiQg   WR   a   VWXd\   cRQdXcWed   WhURXgh   AWeQeR   de   MaQila   UQiYeUViW\¶V   SchRRl   Rf   GRYeUQPeQW,   

aURXQd   47%   Rf   Whe   YicWiPV   aUe   ³alleged   b\   Whe   SRlice   WR   be   VPall-WiPe   dUXg   dealeUV,´   aQd   40%   Rf   

Whe   killiQgV   RccXU   iQ   aUeaV   ZiWh   higheU   UaWeV   Rf   SRYeUW\,   VXch   aV   Whe   CiW\   Rf   MaQila   aQd   QXe]RQ   

CiW\.     25�

PUeVideQW   DXWeUWe¶V   aQWi-dUXg   caPSaigQ   haV   UaiVed   a   gUeaW   deal   Rf   cRQceUQ   aPRQg   hXPaQ   

UighWV   adYRcac\   gURXSV,   iQclXdiQg   HXPaQ   RighWV   WaWch.   TheVe   gURXSV   aUgXe   WhaW   DXWeUWe¶V   

PeWhRd   fRU   eUadicaWiQg   Whe   PhiliSSiQeV¶   dUXg   SURbleP   iV   a   blaWaQW   hXPaQ   UighWV   YiRlaWiRQ,   XQfaiUl\   

WaUgeWiQg   Whe   SRRU,   aQd   PXUdeUiQg   WhRXVaQdV   Rf   SeRSle.   The   QaUUaWiYe   WhaW   WheVe   gURXSV   XVe   

cRQWUaVWV   ZiWh   WhaW   Rf   PhiliSSiQe   RfficialV,   VXch   aV   Whe   PhiliSSiQe   NaWiRQal   PRlice   (PNP).   FRU   

e[aPSle,   HXPaQ   RighWV   WaWch   aVVeUWV   WhaW   Whe   gRYeUQPeQW   ³eiWheU   diUecWl\   RU   WaciWl\´   VaQcWiRQV   

PaQ\   Rf   Whe   killiQgV,   a   VWaQce   WhaW   gRYeUQPeQW   RfficialV   VWURQgl\   deQ\.     25�

WheWheU   RU   QRW   Whe   gRYeUQPeQW   iV   iQYRlYed   iQ   RU   UeVSRQVible   fRU   WheVe   killiQgV   gUeaWl\   

iPSacWV   Whe   VeYeUiW\   Rf   Whe   ViWXaWiRQ.   AV   Whe   PhiliSSiQe   DUXg   EQfRUcePeQW   AgeQc\   UeSRUWV,   

beWZeeQ   JXl\   1,   2016   aQd   SeSWePbeU   30,   2018,   abRXW   4,948   ³ VXVSecWed   dUXg   XVeUV   aQd   dealeUV   

died   dXUiQg   SRlice   RSeUaWiRQV.´   ThiV   QXPbeU,   hRZeYeU,   dReV   QRW   accRXQW   fRU   Whe   e[WUajXdicial   

257  SLPbXOaQ,   N\PLa,   eW   aO.   ³TKe   MaQLOa   DecOaUaWLRQ   RQ   WKe   DUXg   PURbOeP   LQ   WKe   PKLOLSSLQeV.´    Annals   of   Global   
Health ,   YRO.   85,   QR.   1,   5   MaU.   2019,   dRL:10.5334/aRgK.28.     
25�   The   Philippine   GoYernment's   Anti-DrXg   Campaign:   Emerging   EYidence   and   Data.    AWeQeR   ScKRRO   Rf   
GRYeUQPeQW,   2018,    The   Philippine   GoYernment's   Anti-DrXg   Campaign:   Emerging   EYidence   and   Data. ,   
KWWSV://dULYe.gRRgOe.cRP/fLOe/d/19Y90c5CNH5HNfFd5CSWFXUeGM9BRbMPA/YLeZ .     
25�  BLOOLQg,   L\Q]\,   aQd   RegLQe   CabaWR.   ³TKLV   IV   MaQLOa.´    The   Washington   Post ,   2019,   
KWWSV://ZZZ.ZaVKLQgWRQSRVW.cRP/gUaSKLcV/2019/ZRUOd/SKLOLSSLQeV-PaQLOa-bRd\/?XWP_WeUP=.d9e4e80c6ab4 .   
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killiQgV,   a   deaWh   WRll   WhaW   Whe   PhiliSSiQeV   NaWiRQal   PRlice   eVWiPaWeV   WR   be   aV   high   aV   22,983   ViQce   

Whe   VWaUW   Rf   DXWeUWe¶V   aQWi-dUXg   caPSaigQ.     260

TheVe   deaWhV   RccXU   aW   Whe   haQdV   Rf   PaVked   gXQPeQ,   PaQ\   Rf   ZhRP   aUe   Vaid   WR   ZRUk   

clRVel\   ZiWh   Whe   SRlice,   WhRXgh   Whe   SRlice   blaPe   Whe   deaWhV   RQ   UiYal   gaQgV   aQd   YigilaQWe   gURXSV.   261

The   SRlice   claVVif\   WheVe   deaWhV   aV   ³hRPicideV   XQdeU   iQYeVWigaWiRQ,´   aQd,   UeSRUWedl\,   UaUel\   eYeU   

bUiQg   Whe   caVeV   WR   SURVecXWRUV.   MRUeRYeU,   WhRVe   ZhR   aUe   UeVSRQVible   fRU   VRPe   Rf   Whe   deaWhV   XVe   

WheP   aV   a   ZaUQiQg   VigQ   WR   RWheU   dUXg   XVeUV   aQd   dealeUV.   CRUSVeV   aUe   VRPeWiPeV   fRXQd   iQ   bRdieV   Rf   

ZaWeU   ZiWh   ³bRXQd   liPbV,   WaSed   faceV,   [aQd]   caUdbRaUd   VigQV   UeadiQg   µI   aP   a   dUXg   addicW.¶´   ThiV   

UealiW\,   SaiUed   ZiWh   Whe   aQWi-dUXg   UheWRUic   Rf   PUeVideQW   DXWeUWe,   haV   cUeaWed   a   ViWXaWiRQ   iQ   

Zhich±±accRUdiQg   WR   HXPaQ   RighWV   WaWch   UeVeaUcheU   CaUlRV   CRQde±±e[WUajXdicial   killiQgV   aUe   

eQabled.     262

A   fUeTXeQW   WacWic   XWili]ed   b\   Whe   SUeVideQW   iV   feaU.   APRQg   PaQ\   VWaWePeQWV,   DXWeUWe   haV   

likeQed   Whe   WhUee   PilliRQ   dUXg   XVeUV   iQ   Whe   PhiliSSiQeV   WR   YicWiPV   Rf   Whe   hRlRcaXVW,   claiPiQg   he¶d   

haSSil\   ³VlaXghWeU   WheP´;   WhUeaWeQed   WR   ³dXPS´   dUXg   XVeUV   aQd   SXVheUV   iQWR   Whe   MaQila   Ba\   iQ   

RUdeU   WR   ³faWWeQ   all   Whe   fiVh   WheUe´;   aQd   TXeVWiRQed   ZheWheU   ³Whe   liYeV   Rf   10   cUiPiQalV   Ueall\   

PaWWeU.´   MRUeRYeU,   DXWeUWe   ePSlR\V   feaU   WacWicV   WhURXgh   cUeaWiQg   a   QaUUaWiYe   abRXW   dUXg   XVe   iQ   263

Whe   PhiliSSiQeV   aV   iQheUeQWl\   cUiPiQal,   aQd   WhXV   iQflXeQceV   Whe   SeUVSecWiYeV   Rf   aYeUage   FiliSiQRV.   

IQ   dRiQg   VR,   he   iV   able   WR   jXVWif\   Whe   dUaPaWic   acWiRQV   he   WakeV   WR   eUadicaWe   cUiPe.   PRlRPaUkakiV   

aUgXeV   WhaW   DXWeUWe¶V   dUXg   ZaU   SURYideV   \eW   aQRWheU   e[aPSle   Rf   gRYeUQPeQW   abXVe   WRZaUdV   iWV   

ciWi]eQV   WhURXgh   Whe   leQV   Rf   eUadicaWiQg   cUiPe.   He   Va\V,     

IQ   WiPeV   Rf   ZelfaUe   VWaWe   cUiViV,   a   QeZ   QaUUaWiYe   ZaV   Qeeded,   Zhich   ZaV   SURYided   b\   Whe   
QRWiRQV   Rf   cUiPe   aQd   feaU   WhaW   accRPSaQieV   iW,   WZR   SRZeUfXl   QRWiRQV   iQ   jXVWif\iQg   VWaWe   
iQWeUYeQWiRQ   aQd   leWWiQg   a   VWaWe   aXWhRUiW\   WR   gRYeUQ   (ShiQeU,   2013).   FRU   WhRVe   iQ   SRZeU,   laZ   
eQfRUcePeQWV   caQ   be   SURYeQ   a   YalXable   all\,   addiQg   VRPe   cRYeUW   beQefiWV   iQWR   Whe   gaPe.   
TheVe   UelaWe   WR   Whe   UeiQfRUcePeQW   Rf   VWaWe   SRZeU   Yia   cUiPe   aQd   feaU   QaUUaWiYeV   Rf   SRlic\   
eliWeV   (SiPRQ,   2008);   Whe   aQcieQW   Va\iQg   Rf   diYide   aQd   cRQTXeU   ZaV   WUaQVfRUPed   WR   WeUUif\   

260  RRWK,   KeQQeWK.   ³WRUOd   ReSRUW   2019:   RLgKWV   TUeQdV   LQ   PKLOLSSLQeV.´   HXPaQ   RLgKWV   WaWcK,   HXPaQ   RLgKWV   WaWcK,   
22   JaQ.   2019,    ZZZ.KUZ.RUg/ZRUOd-UeSRUW/2019/cRXQWU\-cKaSWeUV/SKLOLSSLQeV#1ff4dc.   
261  RRWK,   KeQQeWK.   ³WRUOd   ReSRUW   2019:   RLgKWV   TUeQdV   LQ   PKLOLSSLQeV.´   
262  BLOOLQg,   L\Q]\,   aQd   RegLQe   CabaWR.   ³TKLV   IV   MaQLOa.´     
263  ³PKLOLSSLQeV   PUeVLdeQW   RRdULgR   DXWeUWe   LQ   QXRWeV.´    BBC   NeZs ,   BBC,   30   SeSW.   2016,   
ZZZ.bbc.cRP/QeZV/ZRUOd-aVLa-36251094 .     
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aQd   gRYeUQ.   The   feaUVRPe   UheWRUic   Rf   Whe   ³ZaU   RQ   dUXgV´   haV   eQabled   fXUWheU   VWaWe   
iQWeUYeQWiRQ,   WR   Whe   SRiQW   Rf   cReUciRQ,   iQ   SeRSle¶V   eYeU\da\   liYeV.   264

TheVe   feaU   WacWicV   ZRUk   haQd   iQ   haQd.   A   SWS   SRll   cRQdXcWed   iQ   2018   fRXQd   WhaW   78%   Rf   adXlW   

FiliSiQRV   ³aUe   ZRUUied   WhaW   Whe\,   RU   aQ\RQe   Whe\   kQRZ,   Zill   be   a   YicWiP   Rf   e[WUajXdicial   killiQgV.´ 

  IQ   2019,   a   SWS     VXUYe\   cRQclXded   WhaW   76%   Rf   adXlW   FiliSiQRV   belieYe   WheUe   haYe   beeQ   ³PaQ\   265

hXPaQ   UighWV   abXVeV´   iQ   DXWeUWe¶V   aQWi-dUXg   caPSaigQ.   EYeQ   VR,   Whe   SUeVideQW   VeePV   WR   gaUQeU   a   

gUeaW   deal   Rf   VXSSRUW,   allRZiQg   hiP   WR   cRQWiQXe   hiV   caPSaigQ.     

IQdeed,   a   UeceQW   UeSRUW   b\   Whe   SWS     UaWed   Whe   QeW   VaWiVfacWiRQ   aPRQg   FiliSiQR   ciWi]eQV   ZiWh   

DXWeUWe¶V   SUeVideQc\   aV   ³YeU\   gRRd.´   IQ   JXQe   2019,   abRXW   ³80%   Rf   adXlW   FiliSiQRV   [ZeUe]   

VaWiVfied,   9%   XQdecided,   aQd   12%   diVVaWiVfied   ZiWh   Whe   SeUfRUPaQce   Rf   RRdUigR   R.   DXWeUWe   aV   

PUeVideQW.´   TheVe   VWaWV   SeUhaSV   RffeU   VRPe   iQVighW   iQWR   Whe   YalXeV   aQd   SUiRUiWieV   Rf   FiliSiQR   266

ciWi]eQV.   FRU   QeaUl\   80%   Rf   Whe   cRXQWU\   WR   be   VaWiVfied   ZiWh   a   SUeVideQW   ZhR   haV   aWWUacWed   Whe   

aWWeQWiRQ   Rf   PaQ\   adYRcac\   gURXSV   fRU   YiRlaWiQg   hXPaQ   UighWV   iQdicaWeV   a   SUiRUiWi]aWiRQ   Rf   YalXeV   

RU   aW   leaVW   a   ZilliQgQeVV   WR   RYeUlRRk   hXPaQ   UighWV   YiRlaWiRQV.   IW   iV   XQcleaU   e[acWl\   Zh\   FiliSiQRV   

UePaiQ   iQ   VXSSRUW   Rf   DXWeUWe,   bXW   YaUiRXV   FiliSiQR   VchRlaUV   haYe   RffeUed   WheiU   RSiQiRQV.   FRU   

e[aPSle,   iQ   aQ   RSiQiRQ   Siece   fRU   Whe    PKLOLSSLQH   DDLO\   IQTXLUHU,    FiliSiQR   VRciRlRgiVW,   jRXUQaliVW,   

aQd   SXblic   iQWellecWXal   RaQd\   DaYid   ZURWe:     

...ZhaW   iV   SeUhaSV   PRVW   aVWRQiVhiQg   WR   Whe   libeUal   VeQVibiliW\   iV   WhaW   Whe   FiliSiQR   SXblic¶V   
UeVSRQVe   WR   WheVe   killiQgV   haV   geQeUall\   beeQ   RQe   Rf   aZe,   UaWheU   WhaQ   Rf   RXWUage.   ThaW   iV   
ZhaW   VeWV   WheP   aSaUW   fURP   RWheU   fRUPV   Rf   PXUdeU,   aQd   eYeQ   fURP   Whe   claVVic   caVeV   Rf   
e[WUajXdicial   killiQgV.   IQ   Whe   laWWeU,   Whe   SXblic   W\Sicall\   callV   fRU   jXVWice   iQ   Whe   QaPe   Rf   Whe   
YicWiPV.   IQ   Whe   caVe   Rf   Whe   dUXg   killiQgV,   Whe   call   fRU   jXVWice,   if   WheUe   iV   aQ\   aW   all,   iV   
dURZQed   RXW   b\   aQ   e[SUeVVed   UeadiQeVV   WR   belieYe   WhaW   WheVe   e[ecXWiRQV   aUe   iQ   facW   a   fRUP   
Rf   jXVWice.   The   UeaVRQiQg   iV   WhaW   dUXg   XVeUV   aQd   SXVheUV   deVWUR\   PaQ\   liYeV,   iQclXdiQg   
WheiU   RZQ.   TheUefRUe,   Whe\   dRQ¶W   deVeUYe   WR   liYe.   267

264   AOe[aQdULV   PRORPaUNaNLV,   KRQVWaQWLQRV.   ³DUXg   LaZ   EQfRUcePeQW   ReYLVLWed:   TKe   ³WaU´   AgaLQVW   WKe   WaU   RQ   
DUXgV.´    JoXrnal   of   DrXg   IssXes ,   YRO.   47,   QR.   3,   SAGE   PXbOLcaWLRQV,   2017,   SS.   398,   dRL:10.1177/0022042617697017.   
265SRcLaO   WeaWKeU   SWaWLRQV.   ³FRXUWK   QXaUWeU   2018   SRcLaO   WeaWKeU   SXUYe\:   78%   Rf   PLQR\V   WRUU\   abRXW   BecRPLQg   
VLcWLPV   Rf   E[WUaMXdLcLaO   KLOOLQgV   RU   EJK.´   SRcLaO   WeaWKeU   SWaWLRQV,   SRcLaO   WeaWKeU   SWaWLRQV,   1   MaU.   2019,   8:16:52   
PM,    ZZZ.VZV.RUg.SK/VZVPaLQ/aUWcOdLVSSage/?aUWcV\VcRde=ART-20190301201652.   
266  SRcLaO   WeaWKeU   SWaWLRQV.   ³SRcLaO   WeaWKeU   SWaWLRQV:   SecRQd   QXaUWeU   2019   SRcLaO   WeaWKeU   SXUYe\:   PUeV.   DXWeUWe'V   
NeW   SaWLVfacWLRQ   RaWLQg   aW   NeZ   RecRUd-HLgK.´    SRcLaO   WeaWKeU   SWaWLRQV,   SRcLaO   WeaWKeU   SWaWLRQV   ,   8   JXO\.   2019   2:28   
PM,      WcV\VcRde=ART-20190708142248 .     
267  DaYLd,   RaQd\.   ³TKe   WaU   RQ   ReaVRQ.´    Philippine   Dail\   InqXirer ,   7   JaQ.   2018,   
KWWSV://RSLQLRQ.LQTXLUeU.QeW/110072/WKe-ZaU-RQ-UeaVRQ .     
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AccRUdiQg   WR   Vlad\PiU   JRVeSh   LicXdiQe,   Whe   SWS   DeSXW\   DiUecWRU   fRU   SXUYe\   DeVigQ,   AQal\ViV,   

aQd   TUaiQiQg,   VXSSRUW   fRU   DXWeUWe   cRQWiQXeV   deVSiWe   hiV   aQWi-dUXg   caPSaigQ   becaXVe   FiliSiQR¶V   

belieYe   WhaW   DXWeUWe   iV   VXcceediQg   iQ   eUadicaWiQg   Whe   dUXg   WUade   aQd   dUXg   addicWiRQ   iQ   Whe   cRXQWU\.   

He   elabRUaWed,   ³ [FiliSiQRV]   dRQ¶W   WhiQk   hRliVWicall\,   iQ   P\   RSiQiRQ.   We   caQ   cRPSaUWPeQWali]e   

WhiQgV,´   WheUeb\   VXggeVWiQg   WhaW   FiliSiQRV   RYeUlRRk   hXPaQ   UighWV   YiRlaWiRQV   iQ   Whe   hRSeV   WhaW   

DXWeUWe¶V   caPSaigQ   Zill   VXcceVVfXll\   e[WiUSaWe   Whe   cRXQWU\¶V   dUXg   SURbleP.   26�

TheVe   UeSRUWV   iQdicaWe   WhaW   FiliSiQRV   YieZ   dUXg   XVe   WhURXgh   a   leQV   Rf   cUiPiQaliW\   UaWheU   

WhaQ   addicWiRQ   RU   PeQWal   healWh.   TheiU   UeVSRQVe   WR   DXWeUWe¶V   aQWi-dUXg   caPSaigQ   VXggeVWV   WhaW   

PaQ\   FiliSiQRV   belieYe   WhaW   UeWUibXWiYe   aSSURacheV   WR   cUiPiQaliW\   aUe   QeceVVaU\   aQd   effecWiYe.   

ThiV   PeQWaliW\   aPRQg   Whe   geQeUal   SRSXlace   SUeYeQWV   a   cRllecWiYe   UeVSRQVe   agaiQVW   DXWeUWe¶V   

hXPaQ   UighWV   YiRlaWiRQV,   leaYiQg   VXch   WR   VchRlaUV   aQd   hXPaQ   UighWV   adYRcac\   gURXSV.   ThXV,   WhiV   

PeQWaliW\   likel\   eQableV±±if   QRW   e[aceUbaWeV±±DXWeUWe¶V   bUXWal   caPSaigQ.     

ThRXgh   dUXg   XVe   haV   WakeQ   Whe   fRUefURQW,   DXWeUWe¶V   aPbiWiRQV   VWUeWch   WR   eUadicaWiQg   all   

cUiPe.   DXWeUWe   claiPV   WhaW   WheUe   iV   a   UiVe   iQ   cUiPe   aV   a   UeVXlW   Rf   Whe   JJWA,   dXe   WR   iWV   UeVWRUaWiYe   

SUiQciSleV   WhaW   ePShaVi]e   UehabiliWaWiQg   RYeU   SXQiVhiQg   childUeQ.   IQ   hiV   YieZ,   Whe   JJWA   cUeaWed  

³fiYe   RU   Vi[   geQeUaWiRQV   Rf   SeRSle   ZhR   cRPPiW   cUiPeV,´   aUgXiQg   WhaW   WhiV   UeVXlW   iV   ZhaW   PakeV   iW   

difficXlW   WR   ³VWRS   Whe   dUXg   SURbleP   QRZ.´   AV   a   UeVXlW   Rf   WhiV   UheWRUic,   Whe   JJWA   haV   becRPe   a   26�

heaYil\   debaWed   Siece   Rf   legiVlaWiRQ   iQ   UeceQW   \eaUV,   eVSeciall\   ZiWh   UegaUd   WR   Whe   MACR.   YeW   

PaQ\   Rf   Whe   iVVXeV   ZiWh   Whe   JJWA   ePeUge   fURP   Whe   gRYeUQPeQW¶V   failXUe   WR   iPSlePeQW   iW,   UaWheU   

WhaQ   aQ\   iQheUeQW   SURblePV   ZiWhiQ   iWV   legiVlaWiRQ.   IQ   Whe   Qe[W   feZ   VecWiRQV,   Ze   aWWePSW   WR   SaiQW   a   

SicWXUe   Rf   Whe   laZ   iWVelf,   Whe   debaWe   RYeU   iW,   iWV   iQheUeQW   SURblePV,   aQd   SRWeQWial   VRlXWiRQV.   ThRXgh   

Whe   laZ   iV   cRQWeQWiRXV   WRda\,   PaQ\   iQ   Whe   PhiliSSiQeV   aQd   Whe   iQWeUQaWiRQal   cRPPXQiW\   YieZed   iWV   

SaVVage   aV   a   fXQdaPeQWal   ZiQ   fRU   childUeQ   iQ   Whe   PhiliSSiQeV,   aV   Zell   aV   Whe   UNCRC.     

  

HLVWRU\   RI   JXYHQLOH   JXVWLFH   LHJLVODWLRQ     

BefRUe   Whe   SaVVage   Rf   Whe   JJWA,   Whe   1974   Child   aQd   YRXWh   WelfaUe   CRde   (PUeVideQWial   

26�  TaOabRQg,   RaPbR.   ³WK\   AUe   FLOLSLQRV   SXSSRUWLQg   DXWeUWe'V   DUXg   WaU?´    Rappler   NeZs ,   14   OcW.   2017,   
KWWSV://ZZZ.UaSSOeU.cRP/QeZVbUeaN/LT/185271-PaMRULW\-fLOLSLQRV-VXSSRUW-dXWeUWe-dUXg-ZaU .     
26�  SabLOOR,   KULVWLQe.   ³ DXWeUWe   bOaPeV   PaQgLOLQaQ   fRU   JXYeQLOe   JXVWLce   AcW,   RLVe   Rf   µCULPLQaO   MLQdV.¶´    InqXirer,    3   ASU.   
2017,    KWWSV://QeZVLQfR.LQTXLUeU.QeW/886037/dXWeUWe-bOaPeV-SaQgLOLQaQ-fRU-MXYeQLOe-MXVWLce-acW-ULVe-Rf-cULPLQaO-PLQdV   
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DecUee   NR.603)   deWeUPiQed   jXYeQile   jXVWice   iQ   Whe   PhiliSSiQeV.   PURceediQg   Whe   UNCRC   b\   25   

\eaUV,   Whe   1974   Child   aQd   YRXWh   WelfaUe   CRde   RXWliQed   Whe   UeVSRQVibiliWieV   Rf   FiliSiQR   

iQVWiWXWiRQV   WR   SURPRWe   Whe   ZelfaUe   Rf   FiliSiQR   childUeQ.   WiWhiQ   jXVW   15   aUWicleV,   Whe   Child   aQd   

YRXWh   WelfaUe   CRde   VeW   SaUaPeWeUV   fRU   PaQagiQg   \RXWh   RffeQdeUV   fURP   Whe   WiPe   Rf   aSSUeheQViRQ   

WhURXgh   Whe   WeUPiQaWiRQ   Rf   Whe   caVe.   ThiV   CRde   VeW   Whe   MACR   aW   QiQe   \eaUV   Rld,   VWaWiQg,     

ChildUeQ   QiQe   \eaUV   Rf   age   RU   XQdeU   aW   Whe   WiPe   Rf   Whe   cRPPiVViRQ   Rf   Whe   RffeQVe   Vhall   be   
e[ePSW   fURP   cUiPiQal   liabiliW\   aQd   Vhall   be   cRPPiWWed   WR   Whe«[gXaUdiaQ]   aW   Whe   diVcUeWiRQ   
Rf   Whe   cRXUW   aQd   VXbjecW   WR   iWV   VXSeUYiViRQ.   The   VaPe   Vhall   be   dRQe   fRU   a   child   RYeU   QiQe   
\eaUV   aQd   XQdeU   15   \eaUV   Rf   age   aW   Whe   WiPe   Rf   Whe   cRPPiVViRQ   Rf   Whe   RffeQVe   XQleVV   he   
acWed   ZiWh   diVceUQPeQW.   270

FXUWheU,   aV   e[SlaiQed   iQ   Whe   1993   CRC   UeSRUW   RQ   Whe   PhiliSSiQeV,   Whe   CRdeV   PaQdaWed   

e[aPiQaWiRQ   Rf   Whe   \RXWh   XSRQ   aUUeVW;   SURhibiWed   Whe   \RXWh   fURP   beiQg   deWaiQed   ZiWh   adXlW   

RffeQdeUV;   aQd   eQcRXUaged   UeleaVe   RQ   UecRgQi]aQce   WR   Whe   cXVWRd\   Rf   SaUeQWV.   The   CRdeV   

geQeUall\   iQ   PRVW   caVeV   SURPRWed   Whe   VXVSeQViRQ   Rf   VeQWeQce   aQd   cRPPiWPeQW   Rf   \RXWh   WR   Whe   

DeSaUWPeQW   Rf   SRcial   WelfaUe   aQd   DeYelRSPeQW   (DSWD)   RU   a   UehabiliWaWiRQ   ceQWeU.   IQ   Whe   271

VaPe   UeSRUW,   Whe   CRPPiWWee   e[SUeVVed   WhaW   ³deVSiWe   Whe   e[iVWeQce   Rf   laZV   iQ   faYRU   Rf   \RXWh   

RffeQdeUV,   a   QXPbeU   Rf   difficXlWieV   SUeclXde   WheiU   fXll   iPSlePeQWaWiRQ.   FRU   e[aPSle,   WheUe   aUe   VWill   

RQl\   a   feZ   VeSaUaWe   deWeQWiRQ   ceQWeUV   RU   cellV   fRU   \RXWh   RffeQdeUV.´   LiPiWed   VSace   iQ   faciliWieV   

ZaV   ³aggUaYaWed   b\   Whe   VlRZ   UeVRlXWiRQ   Rf   caVeV   b\   Whe   cRXUWV´   Zhich   ³dela\ed   Whe   UehabiliWaWiRQ   

SURceVV   WhURXgh   eiWheU   Whe   child¶V   UeleaVe   RQ   UecRgQi]aQce,   RU   Whe   VXVSeQded   VeQWeQce.´   AV   a   

UeVSRQVe,   Whe   UN   cRPPiWWee   called   fRU   Whe   PhiliSSiQeV   WR   eVWabliVh   a   cRPSUeheQViYe   jXYeQile   

jXVWice   V\VWeP   ZiWh   UeVWRUed   jXYeQile   aQd   faPil\   cRXUWV,   iQcUeaVed   cRRUdiQaWiRQ   ZiWh   Whe   

PhiliSSiQe   jXVWice   V\VWeP,   aQd   iQWeQVified   cRPPXQiW\   SURgUaPV   fRU   UehabiliWaWiRQ   aQd   Whe   

SUeYeQWiRQ   Rf   deliQTXeQc\   b\   1997.     272

IQ   UeVSRQVe,   WR   XShRld   Whe   iPSlePeQWaWiRQ   Rf   Whe   UNCRC,   Whe   FaPil\   CRXUWV   AcW   (R.A.   

8369)   ZaV   UaWified   iQ   1997.   ThiV   laZ   PaQdaWed   Whe   eVWabliVhPeQW   Rf   faPil\   cRXUWV   iQ   eYeU\   

270  PKLOLSSLQeV,   E[ecXWLYe   OffLce   Rf   WKe   PUeVLdeQW   FeUdLQaQd   E.   MaUcRV.   E[ecXWLYe   OUdeU   603: The   Child   YoXth   and   
Welfare   Code.    10   Dec.     1974.     
271  UNCRC,    Committee   on   the   Rights   of   the   Child:   consideration   of   reports   sXbmitted   b\   States   parties   Xnder   article   
44   of   the   ConYention:   ConYention   on   the   Rights   of   the   Child:   initial   report   of   States   parties   dXe   in   1992:   Philippines ,   
CRC/C/3/Add.23   (NRY.   3,1993)   
272UNCRC,    Committee   on   the   Rights   of   the   Child:   consideration   of   reports   sXbmitted   b\   States   parties   Xnder   article   
44   of   the   ConYention:   ConYention   on   the   Rights   of   the   Child:   initial   report   of   States   parties   dXe   in   1992:   Philippines ,   
CRC/C/3/Add.23   (MaU.   20,   2009)  
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SURYiQce   aQd   ciW\   WhURXghRXW   Whe   cRXQWU\   aQd   gUaQWed   WheP   ³RUigiQal   jXUiVdicWiRQ   RYeU   child   aQd   

faPil\   caVeV.´   The   jXdgeV   iQ   WheVe   cRXUWV   aUe   VSeciall\   eTXiSSed   WR   haQdle   caVeV   iQYRlYiQg   CICL   

aQd   aUe   UeVSRQVible   fRU   SURPXlgaWiQg   a   ³VeQWeQce   aQd   aVceUWaiQ[iQg]   aQ\   ciYil   liabiliW\   Zhich   Whe   

accXVed   Pa\   haYe   iQcXUUed.´   A   CICL¶V   VeQWeQce   iV   aXWRPaWicall\   VXVSeQded   ZiWhRXW   Whe   Qeed   273

fRU   ³aSSlicaWiRQ   b\   Whe   accXVed   aQd   cRQWiQgeQW   WR   UehabiliWaWiRQ.´   

ThRXgh   Whe   UN   cRQViVWeQWl\   UeYieZed   jXYeQile   jXVWice   SUacWiceV   iQ   Whe   PhiliSSiQeV,   Whe   

acWXal   iPSlePeQWaWiRQ   Rf   Whe   UNCRC,   BeijiQg   RXleV,   aQd   Ri\adh   GXideliQeV,   aV   Zell   aV   Whe   

Child   aQd   YRXWh   WelfaUe   CRde,   ZaV   VeYeUel\   lackiQg.   FRU   e[aPSle,   CICL,   WheQ   kQRZQ   aV   ³\RXWh   

RffeQdeUV,´   ZeUe   fUeTXeQWl\   Slaced   iQ   RYeUcURZded   adXlW   jailV.   FURP   1995   WR   2000,   52,576   

childUeQ   ZeUe   ³deSUiYed   Rf   WheiU   libeUW\   iQ   deWeQWiRQ   SlacePeQW,   XQdeU   cXVWRdial   VeWWiQg   WhURXgh   

VXVSeQded   VeQWeQce.´   RecRUdV   fURP   2005   UeYeal   WhaW   aSSUR[iPaWel\   60-70%   Rf   deliQTXeQW   acWV   274

ZeUe   PiQRU   aQd   YicWiPleVV   cUiPeV.   A   lack   Rf   UeVRXUceV   UeVXlWed   iQ   lRQg   SeUiRdV   Rf   SUe-WUial   

ZaiWiQg   aQd   Whe   deWaiQPeQW   Rf   childUeQ   iQ   faciliWieV   fRU   faU   lRQgeU   WhaQ   Whe   RffeQVe   PeUiWed.   FRU   

e[aPSle,   ³a   14-\eaU   Rld   bR\   fURP   QXe]RQ   PURYiQce   ZhR   ZaV   aUUeVWed   fRU   VWealiQg   PlOO   [$2]   

ZRUWh   Rf   fRRd...ZaiWed   RYeU   Vi[   PRQWhV   fRU   a   WUial.´   The   V\VWeP   iQcaUceUaWed   childUeQ   aV   a   fiUVW   

UeVRUW   aQd   iW   lefW   diVaVWURXV   iPSacWV   RQ   Whe   liYeV   Rf   iPSRYeUiVhed   CICL   aV   childUeQ   ZhR   

e[SeUieQce   iQcaUceUaWiRQ   ³Pa\   caUU\   Whe   WUaXPa   fRU   Whe   UeVW   Rf   [WheiU   liYeV].´       275

MRUeRYeU,   Whe   XQVWUXcWXUed   QaWXUe   Rf   WheVe   SUiVRQV   allRZed   fRU   fUee   iQWeUacWiRQ   beWZeeQ   

CICL   aQd   adXlW   cUiPiQalV,   PakiQg   WheVe   jailV   ³VchRRlV   Rf   cUiPe.´   UQable   WR   cRPSeWe   ZiWh   RldeU   

aQd   VWURQgeU   iQPaWeV,   CICL   VWUXggled   WR   acTXiUe   liPiWed   UeVRXUceV,   VXch   aV   fRRd   aQd   VleeSiQg   

VSace.   FXUWheU,   WheVe   iQVWiWXWiRQV   lefW   childUeQ   YXlQeUable   WR   abXVe   aQd   gaQg   UecUXiWPeQW.   The   

WR[ic   jail   eQYiURQPeQW   caXVed   CICL   WR   ePRWiRQall\   PaWXUe   ZiWh   Whe   SRWeQW   iQflXeQceV   Rf   

cUiPiQaliW\,   deWUiPeQWall\   affecWiQg   WheiU   PRUal   deYelRSPeQW   aQd   UeVXlWiQg   iQ   Whe   cXlWiYaWiRQ   Rf   

cUiPiQal   aWWUibXWeV.   IQdeed,   Whe   CICL   becaPe   iQdRcWUiQaWed   iQWR   a   cXlWXUe   Rf   cUiPiQaliW\   WhaW   

Pade   iW   difficXlW   fRU   WheP   WR   UeiQWegUaWe   back   iQWR   VRcieW\.   VieZiQg   WheVe   aWURciWieV,   iQ   2004,   276

273   PKLOLSSLQeV.   CRQgUeVV.   JXYeQLOe   JXVWLce   aQd   WeOfaUe   AcW   Rf   2006.    Congress.goY.ph ,   
KWWSV://OaZSKLO.QeW/VWaWXWeV/UeSacWV/Ua2006/Ua_9344_2006.KWPO .   13WK   CRQgUeVV,   2Qd   VeVVLRQ,   ReSXbOLc   AcW   9344,   
SaVVed   25   JXO.   2005.   
274  UNCRC,    UN   Committee   on   the   Rights   of   the   Child:   Second   Periodic   Reports   of   States   Parties   DXe   in   1997,   
Philippines ,   CRC/C/65/Add.31   (NRY.   5   2004)   
275  PKLOLSSLQeV,   SeQaWe,   ³JRXUQaO   NR.   28   .´    Senate    JoXrnal ,   2005,   SS.   309±32 1 .   
276  CaUROLQR,   DLWVL,   dLUecWRU.    BXnso    .   2005.   
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UNICEF   aUgXed   WhaW   ³cUeaWiQg   a   jXYeQile   jXVWice   V\VWeP   WhaW   PeeWV   Whe   VSecial   QeedV   Rf   CICL   iV   

RQe   Rf   Whe   PhiliSSiQeV¶   XQfiQiVhed   SieceV   Rf   bXViQeVV   aV   a   VigQaWRU\   Rf   Whe   CRQYeQWiRQV   Rf   Whe  

RighWV   Rf   Whe   Child.´     ThXV,   aQ   iQWeUQaWiRQal   SUeVVXUe   RQ   Whe   FiliSiQR   gRYeUQPeQW   WR   SURPRWe   277

Whe   UighWV   Rf   iWV   childUeQ   iQ   liQe   ZiWh   Whe   UNCRC   becaPe   PRUe   SURQRXQced.   

  

SHQDWH   DQG   HRXVH   JXYHQLOH   JXVWLFH   RHIRUP   BLOOV     

IQ   1997,   NGOV   aQd   ke\   jXYeQile   jXVWice   VigQaWRUieV   dUafWed   a   laZ   WR   UefRUP   Whe   jXYeQile   

jXVWice   V\VWeP   aQd   SURSRVed   iW   dXUiQg   Whe   12Wh   CRQgUeVV   aV   aQ   RUgaQi]ed   SXVh   WR   SUeVVXUe   Whe   

PhiliSSiQe   gRYeUQPeQW   iQWR   SaVViQg   laZV   WhaW   ZeUe   iQ   liQe   ZiWh   Whe   UNCRC.   The   PhiliSSiQe   

CRXQcil   fRU   Whe   WelfaUe   Rf   ChildUeQ   (CWC),   aV   Zell   aV   Whe   DSWD,   acWiYel\   SXUVXed   a   legiVlaWiYe   

ageQda   WR   iPSlePeQW   Whe   UNCRC.   TheVe   ageQcieV   ZRUked   ZiWh   UQicef,   ILO,   PhiliSSiQe   AcWiRQ   

RQ   YRXWhfXl   OffeQdeUV,   SaYe   Whe   ChildUeQ,   Child   Child   RighWV   CeQWeU   Rf   Whe   PhiliSSiQe,   CHR,   

AWeQeR   HXPaQ   RighWV   CeQWeU,   CRQVXelR   AlgeU   FRXQdaWiRQ,   a   CebX-baVed   child   UighWV   adYRcac\   

gURXS,   aQd   RWheU   NGOV   WR   dUafW   aQd   adYRcaWe   fRU   Whe   SaVVage   Rf   jXYeQile   jXVWice   UefRUP.   YeW   Whe   27�

PhiliSSiQe   gRYeUQPeQW   QeYeU   YieZed   Whe   Bill   SURSRVed   iQ   Whe   12Wh   CRQgUeVV   aV   XUgeQW.   TheUefRUe,   

iQ   2005,   Whe   ³CRPSUeheQViYe   JXYeQile   JXVWice   S\VWeP   aQd   DeliQTXeQc\   PUeYeQWiRQ   PURgUaPPe   

ha[d]   beeQ   SeQdiQg   iQ   CRQgUeVV   ViQce   1999.´   27�

IQ   JXl\   2004,   FUaQciV   PaQgiliQaQ   filed   SeQaWe   Bill   1402,   WiWled   ³JXYeQile   JXVWice   aQd   

DeliQTXeQc\   PUeYeQWiRQ   AcW   Rf   2004´   dXUiQg   Whe   13Wh   CRQgUeVV.   MaQ\   child   UighWV   acWiYiVWV   

cRQVideUed   WhiV   bill   lRQg   RYeUdXe.   SWill,   iW   ZaV   Whe   Pedia   aQd   iQWeUQaWiRQal   SUeVVXUeV   WhaW   eYRked   a   

SXblic   VeQVe   Rf   XUgeQc\   WR   SaVV   WhiV   cRPSUeheQViYe   SRlic\   UefRUP.   SSecificall\,   a   VeUieV   Rf   

VeaUiQg   Pedia   dRcXPeQWaWiRQ   Rf   Whe   bUXWal   cRQdiWiRQV   childUeQ   VXffeUed   WhURXgh   iQ   adXlW   jailV   

iQcUeaVed   SUeVVXUe   WR   acW.   OQe   SaUWicXlaUl\   iPSacWfXl   filP   ZaV    BXQVR,    a   dRcXPeQWaU\   VSRQVRUed   

b\   UNICEF   aQd   Whe   CRQVXelR   FRXQdaWiRQ.    BXQVR    ZaV   UeleaVed   iQ   2004,   afWeU   fRXU   \eaUV   Rf   

filPiQg,   aQd   ZaV   XVed   aV   aQ   adYRcac\   WRRl   WR   bXild   VXSSRUW   fRU   jXYeQile   jXVWice   UefRUP.    BXQVR   

fRllRZV   WhUee   bR\V¶   jRXUQe\   Rf   QaYigaWiQg   Whe   iQWUicacieV   Rf   life   aV   a   \RXWh   iQ   Whe   RYeUcURZded   

277  NZaQNZR,   PeWeU   O.    Criminolog\   and   Criminal   JXstice   S\stems   of   the   World:   A   ComparatiYe   PerspectiYe .   
TUaffRUd   OQ   DePaQd   PXb,   2011.   
27�  SedfUe\,   CaQdeOaULa.   IQWeUYLeZ.   CRQdXcWed   b\   AXdUe\   MXOOeQ   aQd   HaOLQa   TLWWPaQQ,   5   Ma\   2020.     
27�  UNCRC,    Consideration   of   reports   sXbmitted   b\   States   parties   Xnder   article   44   of   the   ConYention   ConYention   on   
the   Rights   of   the   Child:   conclXding   obserYations:   Philippines ,   CRC/C/15/ADD.259   (SeSW.   21VW   2005)   
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CebX   PURYiQcial   DeWeQWiRQ   aQd   RehabiliWaWiRQ   CeQWeU.   The   filP   diUecWl\   dRcXPeQWV   hRZ   jailV   

becRPe   ³aQ   aUeQa   Rf   VWUXggle   ZheUe   Whe   childUeQ   ZhR   aUe   leVV   VWURQg   eQd   XS   geWWiQg   

RYeUSRZeUed,   heQce   VXffeUiQg   iPPeQVel\   faU   PRUe   WhaQ   ZhaW   Whe\   acWXall\   deVeUYe   RU   aUe   caSable   

Rf   eQdXUiQg.´    BXQVR    iV   a   YiVXal   deSicWiRQ   Rf   Whe   diVaVWURXV   iPSacWV   iQcaUceUaWiRQ   haV   RQ   Whe   

\RXQg.   ThiV   SRZeUfXl   dRcXPeQWaU\   eleYaWed   Whe   cRQYeUVaWiRQ   VXUURXQdiQg   jXYeQile   jXVWice   2�0

fURP   aQ   RYeUlRRked   iVVXe   WhaW   SUedRPiQaQWl\   iPSacWed   Whe   SRRU   WR   a   QaWiRQZide   cUiViV.     

The   filP   ZaV   Sla\ed   befRUe   Whe   SeQaWe   RQ   OcWRbeU   5Wh,   2005.   IQ   iWV   cRQclXViRQV,   SeQaWRU   

PaQgiliQaQ   deliYeUed   aQ   iPSaVViRQed   VSeech   XWili]iQg   Whe   UaZ   dRcXPeQWaWiRQ   iQ    BXQVR    WR   eYRke   a   

VeQVe   Rf   ePSaWh\   aQd   SaVViRQ,   iQVSiUiQg   a   call   WR   acWiRQ   fRU   laZPakeUV.   PaQgiliQaQ   elRTXeQWl\   

VSRke,     

hRZ   PaQ\   PRUe   VWRUieV   ViPilaU   WR   WhRVe   iQ   ³BXQVR´   PXVW   be   VhRZQ   befRUe   Ze   UeVSRQd?...   
WheQeYeU   a   PiQRU   cRPPiWV   aQ   acW   Rf   ZURQgdRiQg,   iW   VhRXld   be   cRQVideUed   aV   aQ   
iQdicaWiRQ   WhaW   hiV   eQYiURQPeQW   failed   WR   SURYide   hiP   Whe   aWWeQWiRQ   aQd   gXidaQce   he   QeedV   
WR   becRPe   a   SURdXcWiYe   aQd   effecWiYe   PePbeU   Rf   VRcieW\.   2�1

A   CNN   UeSRUW   SUeSaUed   b\   BUiWiVh   ITV,   called   ³HRUUific   PhiliSSiQe   PUiVRQ   CRQdiWiRQV´   aiUed   RQ   

AXgXVW   9Wh,   2005,   fXUWheU   VWUeQgWheQiQg   feeliQgV   Rf   ePSaWh\   aQd   Whe   SXVh   fRU   chaQge.   The   

UeSRUWeU,   ChUiV   RRgeUV   deVcUibed   ZhaW   he   dRcXPeQWed   aV   

SUiVRQ   cell   afWeU   SUiVRQ   cell   Rf   bURkeQ   liYeV   aQd   bURkeQ   SURPiVeV.   We   fRXQd   \RXQg   faceV   
VWill   behiQd   baUV   hXQgU\,   e[haXVWed,   aQd   WeUUified.   The   childUeQ   ZeUe   VWaked   like   faUP   
aQiPalV   RQWR   VhelYeV   WhUee   VWRUieV   high.   TheUe   ZaVQ¶W   eQRXgh   URRP   WR   VWaQd   XS,   aQd   eYeQ   
ViWWiQg   dRZQ,   Whe\   had   WR   cURXch.     2�2

ThiV   UeSRUW   cUeaWed   iQWeUQaWiRQal   RXWUage   aQd   SUeVVXUe   RQ   XQSRSXlaU   PUeVideQW   

MacaSagal-AUUR\R.   B\   SeSWePbeU   19,   2005,   a   PRQWh   afWeU   Whe   UeleaVe   Rf   Whe   CNN   UeSRUW,   

MacaSagal-AUUR\R   ceUWified   Whe   SeQaWe   Bill   1402   fRU   iWV   iPPediaWe   eQacWPeQW.     

The   iQiWial   SURSRVed   bill   defiQed   Whe   MACR   aV   12   \eaUV   Rld,   aQ   age   deWeUPiQed   WR   be   

cRQViVWeQW   ZiWh   iQWeUQaWiRQal   VWaQdaUdV.   AW   Whe   WiPe   Rf   Whe   bill'V   SURSRVal,   Whe   glRbal   aYeUage   

MACR   ZaV   12.5   \eaUV   Rld.   The   gRal   Rf   Whe   bill   ZaV   WR   cRPe   iQWR   cRPSliaQce   ZiWh   Whe   VWaQdaUdV   

Rf   Whe   UegiRQ.   IQ   Mala\Via,   Whe   MACR   ZaV   10,   iQ   SiQgaSRUe   iW   ZaV   VeYeQ,   aQd   iQ   ThailaQd   iW   ZaV   

2�0  PacXOdaU,   AgQeV   A.   ³BXQVR   (TKe   YRXQgeVW).´   KaVaULQOaQ   PKLOLSSLQe   JRXUQaO   Rf   TKLUd   WRUOd   SWXdLeV,   YRO.   19,   QR.   
1,   2004,   SS.   250±254.,   KWWSV://MRXUQaOV.XSd.edX.SK/LQde[.SKS/NaVaULQOaQ/LVVXe/YLeZ/121.   AcceVVed   11   Ma\   2020.   
2�1  PKLOLSSLQeV,   SeQaWe,   ³JRXUQaO   NR.   28   .´    JoXrnal   No.   28    ,   2005,   SS.   309±32 1 .   
2�2  SPLWK,   DaQQ\.    ShoXting   Into   the   Silence:   One   Man's   Fight   for   the   World's   Forgotten .   LLRQ   BRRNV,   2013.   SS   191   

  



/

MXlleQ   aQd   TiWWPaQQ,   105   

12.   HRZeYeU,   a   VWXd\   cRQdXcWed   iQ   1998   b\   Whe    PDPDQWDVDQ   QJ   LXQJVRG   QJ   MD\QLOD    VXUYe\ed   2�3

1,368   childUeQ   fURP   ageV   VeYeQ   WR   15   aQd   cRQclXded   WhaW   FiliSiQR   childUeQ   deYelRS   Whe   abiliW\   WR   

diVceUQ   aW   15   \eaUV   Rld.     2�4

The   PhiliSSiQe   AcWiRQ   fRU   YRXWh   OffeQdeUV   (PAYO)   cRQdXcWed   a   ViPilaU   VWXd\,   bXW   

WaUgeWed   ³RXW   Rf   VchRRl´   FiliSiQR   \RXWh.   ThiV   VWXd\   fRXQd   Whe   age   Rf   diVceUQPeQW   WR   be   18   \eaUV   

Rld.   DXUiQg   Whe   iQWeUSellaWiRQ   SeUiRd,   Whe   MACR   ZaV   PRYed   XS   WR   15   WR   aligQ   ZiWh   Whe   2�5

UecRPPeQdaWiRQ   Rf   Whe    PDPDQWDVDQ   QJ   LXQJVRG   QJ   MD\QLOD    aQd   PAYO   VWXd\.   The   MACR   ZaV   

alVR   iQcUeaVed   aV   a   cRPSURPiVe   ZiWh   YRcal   child   adYRcaWe,   SeQaWRU   DefeQVRU   SaQWiagR,   ZhR   

aiPed   WR   iQcUeaVe   Whe   MACR   WR   18.   She   alVR   SXVhed   fRU   RWheU   UefRUPV   WR   Pake   Whe   PhiliSSiQe   

jXYeQile   jXVWice   V\VWeP   PRUe   ³ZelfaUe-   aQd   hXPaQ   UighWV   RUieQWed´   aV   Zell   aV   ³UeVWRUaWiYe   aQd   

SURWecWiYe.´   The   dUafW   cRPPiWWee   had   beeQ   iQ   a   biQd   RQ   ³ZheWheU   WR   acceSW   Whe   iQWeUQaWiRQal   2�6

VWaQdaUd   RU   SXW   iQ   a   higheU   age   aV   a   UeVXlW   Rf   Whe   lRcal   VWXd\.´   HRZeYeU,   eYeQWXall\,   SeQaWRU   

PaQgiliQaQ   VWaWed   WhaW   Whe   PAYO   aQd    PDPDQWDVDQ   QJ   LXQJVRG   QJ   MD\QLOD    VWXdieV   ZeUe   Whe   ³baViV   

fRU   VeWWiQg   Whe   age   Rf   cUiPiQal   liabiliW\.´   TheUefRUe,   Whe   CRPPiWWee   aPeQded   Whe   MACR,   2�7

UaiViQg   iW   fURP   12   WR   15   \eaUV   Rld   fRU   Whe   fiQal   YeUViRQ   Rf   Whe   bill,   a   bill   Zhich   ZaV   SaVVed   ZiWh   a   

XQaQiPRXV   YRWe.     

JXaQ   EdgaUdR   AQgaUa   filed   a   CRQgUeVV   Bill,   ³Child   PURWecWiRQ   ThURXgh   a   CRPSUeheQViYe   

JXYeQile   JXVWice   S\VWeP   AcW   Rf   2005,´   RQ   FebUXaU\   1VW,   2006.   MacaSagal-AUUR\R   ZURWe   WR   Whe   

SSeakeU   Rf   Whe   HRXVe   RQ   FebUXaU\   6Wh,   2006,     

I   heUeb\   ceUWif\   WR   Whe   QeceVViW\   Rf   Whe   iPPediaWe   eQacWPeQW   Rf   HRXVe   Bill   NR.   5065«   WR   
XUgeQWl\   addUeVV   \RXWh   deliQTXeQc\,   a   ZRUVeQiQg   VRcial   SURbleP   WhaW   WhUeaWeQV   Whe   fXWXUe   
Rf   RXU   QaWiRQ,   b\   iQVWiWXWiQg   a   SaUadigP   VhifW   iQ   dealiQg   ZiWh   \RXWh   RffeQdeUV   acceQWiQg   
UeVWRUaWiYe   jXVWice   cRQViVWeQW   ZiWh   Whe   UN   CRQYeQWiRQ   RQ   Whe   RighWV   Rf   Whe   Child.   2��

The   CRQgUeVV   bill   alVR   iQiWiall\   defiQed   Whe   MACR   aV   12,   bXW   aW   Whe   WhiUd   UeadiQg   Rf   Whe   bill,   

UeSUeVeQWaWiYe   DaWXPaQgRQg   SURSRVed   WR   UaiVe   iW   WR   15,   aQ   aPeQdPeQW   Zhich   ZaV   laWeU   aSSURYed. 

2�3PKLOLSSLQeV,   SeQaWe,   ³JRXUQaO   NR.   28   .´    Senate    JoXrnal ,   2005,   SS.   309±32 1 .   
2�4PKLOLSSLQeV,   SeQaWe,   ³JRXUQaO   NR.   29   .´ Senate     JoXrnal    ,   2005,   SS.   323±34 1.   
2�5PKLOLSSLQe   AcWLRQ   fRU   YRXWK   OffeQdeUV.    Position   Paper   of   the   Philippine   Action   for   YoXth   Offenders   on   Senate   
ResolXtion   28 .   PKLOLSSLQeV:   MaQLOa,   2008.   
2�6PKLOLSSLQeV,   SeQaWe,   ³JRXUQaO   NR.   35.´    Senate     JoXrnal ,   2005,   SS.   420-43 1   
2�7  PKLOLSSLQeV,   SeQaWe,   ³JRXUQaO   NR.   39   .´    Senate     JoXrnal    ,   2005,   SS.   463±46 0.   
2��  MacaSagaO-AUUR\R,   GORULa .   "TR   WKe   CRPPLWWee   RQ   RXOeV"   ReceLYed   b\   JRVe   C.   De   VeQecLa   JU.,   6   FebUXaU\   20 06.   
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  The   declaUaWiRQ   Rf   Whe   XUgeQc\   Rf   Whe   bill   SURPSWed   a   UaSid   aSSURYal   ZiWhiQ   Whe   CRQgUeVV   ZiWh   2��

a   YRWe   RQ   FebUXaU\   21VW,   2006,   WhaW   SaVVed   ZiWh   XQaQiPRXV   VXSSRUW.     

The   bill   ZeQW   WR   Whe   cRQfeUeQce   cRPPiWWee   RQ   MaUch   22Qd,   2006.   The   HRXVe   aQd   SeQaWe   

UeSUeVeQWaWiYeV   XWili]ed   Whe   SeQaWe   bill   aV   Whe   ZRUkiQg   dUafW   WR   aPeQd   WhURXghRXW   Whe   bicaPeUal   

SURceediQgV.   ReSUeVeQWaWiYeV   UeQaPed   Whe   legiVlaWiRQ   aV   Whe   ³JXYeQile   JXVWice   aQd   WelfaUe   AcW   Rf   

2006,´   RU   ReSXblic   AcW   NR.   9344,   aQd   deWeUPiQed   Whe   VcRSe   Rf   Whe   laZ   cRYeUV   ³diffeUeQW   VWageV   

iQYRlYiQg   childUeQ   aW   UiVk   aQd   childUeQ   iQ   cRQflicW   ZiWh   Whe   laZ,   fURP   SUeYeQWiRQ   WR   UehabiliWaWiRQ   

aQd   UeiQWegUaWiRQ.´   The   cRQfeUeQce   cRPPiWWee   RQl\   laVWed   a   da\   aV   Whe   SeQaWe   aQd   HRXVe   billV   2�0

ZeUe   YeU\   ViPilaU   iQ   cRQWeQW   aQd   Whe   SeQaWe   aQd   HRXVe   aSSURYed   Whe   cRQVRlidaWed   YeUViRQ   Rf   Whe   

laZ   RQ   MaUch   22Qd.     

The   PRVW   VigQificaQW   diffeUeQce   beWZeeQ   Whe   SeQaWe   aQd   HRXVe   billV   ZaV   Zhich   

deSaUWPeQW   ZaV   WaVked   ZiWh   iPSlePeQWiQg   Whe   laZ.   IQ   Whe   CRQgUeVV   bill,   Whe   OJJDP   ZaV   Slaced   

XQdeU   Whe   jXUiVdicWiRQ   Rf   Whe   DeSaUWPeQW   Rf   JXVWice   (DOJ),   Zhile   Whe   SeQaWe   Slaced   iW   XQdeU   Whe   

DSWD.   OUigiQall\,   Whe   SeQaWe   Slaced   Whe   OJJDP   XQdeU   Whe   DOJ   aV   Zell,   bXW   VhifWed   iW   WR   Whe   

DSWD   afWeU   heaUiQg   Whe   ZRUdV   Rf   SeQaWRU   MiUiaP   DefeQVRU   SaQWiagR.   She   VWaWed   WhaW   a   ³V\VWeP   

iV   Qeeded   ZheUe   Whe   PaiQ   cRQceUQ   iV   Whe   child¶V   ZelfaUe   aQd   beVW   iQWeUeVW,   aQd   QRW   cUiPiQal   

jXVWice,´   aQd   cRQWeQded   WhaW   WR   cUeaWe   WhiV   W\Se   Rf   V\VWeP,   ³SaUadigP   VhifW   VhRXld   be   Pade   fURP   

cUiPiQal   jXVWice   WR   child   ZelfaUe   aQd   UeVWRUaWiYe   jXVWice.´   The   cRQfeUeQce   cRPPiWWee   UecRQciled   2�1

WheVe   WZR   ideaV   WhURXgh   cUeaWiQg   a   JXYeQile   JXVWice   aQd   WelfaUe   CRXQcil   (JJWC)   WR   UeSlace   Whe   

OJJDP.   AV   a   cRPSURPiVe,   Whe   JJWC   ZaV   fRUPed   aQd   aWWached   WR   Whe   DOJ   bXW   ZaV   chaiUed   b\   aQ   

XQdeUVecUeWaU\   Rf   Whe   DSWD.   HRZeYeU,   Whe   diYiViRQ   Rf   UeVSRQVibiliW\   beWZeeQ   Whe   DOJ   aQd   

DSWD   cUeaWed   iVVXeV   iQ   cRllabRUaWiRQ   aQd   SeUSeWXaWed   VeUiRXV   VWUXcWXUal   iVVXeV   ZiWh   Whe   

iPSlePeQWaWiRQ   Rf   Whe   JJWA   WhaW   Ze   Zill   addUeVV   laWeU   iQ   WhiV   SaSeU.   

PUeVideQW   MacaSagal-AUUR\R   aSSURYed   Whe   JJWA   RQ   ASUil   28Wh,   2006.   The   JJWA   had   

iPPediaWe   effecWV,   leadiQg   WR   Whe   UeleaVe   Rf   hXQdUedV   Rf   CICL.   SSecificall\,   childUeQ   XQdeU   Whe   

age   Rf   15   ZeUe   UeleaVed   fURP   jail,   UeVXlWiQg   iQ   Whe   iPPediaWe   UedXcWiRQ   Rf   childUeQ   iQ   deWeQWiRQ   

ceQWeUV   b\   ³50   SeUceQW   fURP   PRUe   WhaQ   2,000   WR   jXVW   aURXQd   1,000.´   MRUeRYeU,   Whe   QXPbeU   Rf   

2��  PKLOLSSLQeV,   CRQgUeVV,   ³RecRUd   Rf   POeQaU\   PURceedLQgV   NR.   50.´    Congress   JoXrnal    ,   2006,   SS.636-8 49   
2�0   PKLOLSSLQeV,   SeQaWe,   ³JRXUQaO   NR.   76   .´    Senate     JoXrnal ,   2006,   SS.   890-9 00   
2�1   PKLOLSSLQeV,   SeQaWe,   ³JRXUQaO   NR.   35.´    Senate     JoXrnal ,   2005,   SS.   420-43 1   
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CICL   decUeaVed   ³fURP   5,297   iQ   DecePbeU   2006   WR   1,392   iQ   JXQe   2007.´     YeW   iQWeUeVWiQgl\,   aQd   2�2

SeUhaSV   XQVXUSUiViQgl\,   aQ   iQYeQWRU\   dRQe   b\   Whe   JJWC   UeYealed   WhaW   childUeQ   ZeUe   VWill   iQ   

deWeQWiRQ   RYeU   a   \eaU   afWeU   Whe   laZ¶V   eQacWPeQW.   IQ   UeVSRQVe,   PUeVideQW   MacaSagal-AUUR\R   

UeleaVed   PUeVideQWial   DecUee   NR.   633   RQ   JXl\   16Wh,   2007,   WhaW   effecWiYel\   called   fRU   Whe   UeleaVe   Rf   

CICL   ZhR   UePaiQed   iQcaUceUaWed.   The   DecUee   VWaWed   WhaW   if   Whe   child   iV   deWaiQed   RQ   Whe   jXdgPeQW   

Rf   a   cRXUW   RU   SeQdiQg   WUial,   Whe   DOJ   PXVW   ³file   iPPediaWel\   Whe   QeceVVaU\   PeWiWiRQ   WR   Whe   cRXUW   fRU   

Whe   UeleaVe   Rf   Whe   child´   aQd   XSRQ   WhiV   SeWiWiRQ   Whe   ³ZaUdeQ   Rf   Whe   deWeQWiRQ   faciliW\   Vhall   UeleaVe   

Whe   child   ZiWhiQ   fRUW\-eighW   hRXUV.´     2�3

The   lRQg   RYeUdXe   SaVVage   Rf   Whe   JJWA   ZaV   iQcUedibl\   VigQificaQW   aQd   PaUked   a   PajRU   

feaW   iQ   aligQiQg   Whe   PhiliSSiQeV   jXYeQile   jXVWice   V\VWeP   ZiWh   iQWeUQaWiRQal   dRcWUiQe.   The   JJWA   

eVWabliVhed   a   hRliVWic   UehabiliWaWiRQ-baVed   V\VWeP   dedicaWed   WR   XSlifWiQg   CICL.   UlWiPaWel\,   Whe   laZ   

cRPSUeheQViYel\   addUeVVeV   Whe   QXaQceV   Rf   Whe   jXYeQile   jXVWice   V\VWeP   aQd   aWWePSWV   WR   cRQQecW   Whe   

PhiliSSiQeV¶   QaWiRQal   iQVWiWXWiRQV   ZiWh   iQWeUQaWiRQal   VWaQdaUdV.     

  

JXYHQLOH   JXVWLFH   DQG   :HOIDUH   AFW   OYHUYLHZ     

The   JJWA   iV   URRWed   iQ   UehabiliWaWiRQ   aQd   SUiQciSleV   Rf   UeVWRUaWiYe   jXVWice;   WheUefRUe,   Whe   

ceQWUal   gRal   Rf   Whe   laZ   iV   WR   cUeaWe   a   jXYeQile   jXVWice   V\VWeP   WhaW   PaiQWaiQV   Whe   beVW   iQWeUeVW   Rf   Whe   

child,   iQ   accRUdaQce   ZiWh   iQWeUQaWiRQal   VWaQdaUdV   Rf   child   SURWecWiRQ.   The   DOJ   YieZed   Whe   JJWA   

aV   aQ   RSSRUWXQiW\   WR   SXW   Whe   PhiliSSiQeV   iQ   fXll   cRPSliaQce   ZiWh   Whe   UNCRC±±SaUWicXlaUl\   

AUWicleV   37   aQd   40±±aV   Zell   aV   Whe   BeijiQg   RXleV,   Ri\adh   GXideliQeV,   HaYaQa   GXideliQeV,   VieQQa   

GXideliQeV,   aQd   UN   GXideliQeV   RQ   JXVWice   iQ   MaWWeUV   IQYRlYiQg   Child   VicWiPV   aQd   WiWQeVVeV   Rf   

CUiPe.   The   laZ   aiPV   fRU   CICL   aQd   childUeQ   aW   UiVk   (CAR)   WR   be   WUeaWed   ³iQ   a   PaQQeU  2�4

2�2UNCRC,    Committee   on   the   Rights   of   the   Child:   consideration   of   reports   sXbmitted   b\   States   parties   Xnder   article   
44   of   the   ConYention:   ConYention   on   the   Rights   of   the   Child:   initial   report   of   States   parties   dXe   in   2007:   Philippines ,   
CRC/C/PHL/3-4   (MaU.   20,   2009)   
2�3  PKLOLSSLQeV,   E[ecXWLYe   OffLce   Rf   WKe   PUeVLdeQW   GORULa   MacaSagaO-   AUUR\R.   E[ecXWLYe   RUdeU   663:    ProYiding   for   the   
Immediate   Release   of   Detained   Children   in   Conflict   With   the   LaZ   (CICL)   as   Declared   Under   R.A.   9344,   Entitled   
³JXYenile   JXstice   and   Welfare   Act   of   2006.    16   JXO\   2007.     
2�4  PKLOLSSLQeV,   DeSaUWPeQW   Rf   JXVWLce.    AnnXal   Report   CY   2007 ,   JXQe   30,   2007.   TKe   POaQQLQg   SWaff   MaQagePeQW   
SeUYLceV   OffLce   2007   
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cRQViVWeQW   ZiWh   Whe   SURPRWiRQ   Rf   Whe   child'V   VeQVe   Rf   digQiW\   aQd   ZRUWh,´   aQd   WR   dR   WhiV   

effecWiYel\,   Whe   child¶V   age   PXVW   be   WakeQ   iQWR   accRXQW.     2�5

The   JJWA   VSecifieV   XQiTXe   SURYiViRQV   fRU   CAR,   ZhRP   iW   defiQeV   aV   ³a   child   ZhR   iV   

YXlQeUable   WR   aQd   aW   Whe   UiVk   Rf   cRPPiWWiQg   cUiPiQal   RffeQVeV   becaXVe   Rf   SeUVRQal,   faPil\   aQd   

VRcial   ciUcXPVWaQceV.´   A   CAR   cRXld   be   a   child   ZhR   faceV   abXVe,   e[SlRiWaWiRQ,   RU   abaQdRQPeQW,   

aV   Zell   aV   childUeQ   ZhR   aUe   RXW   Rf   VchRRl,   iQ   a   d\VfXQcWiRQal   faPil\,   liYiQg   RQ   Whe   VWUeeW,   iQ   a   

gaQg,   liYiQg   iQ   a   cRPPXQiW\   ZiWh   high   leYelV   Rf   dUXg   abXVe   RU   cUiPiQaliW\,   RU   liYiQg   iQ   aQ   aUPed   

cRQflicW.   MRUeRYeU,   CRPPiWWiQg   a   VWaWXV   RffeQVe±±aQ   RffeQVe   WhaW   ZRXld   QRW   be   SeQali]ed   if   

cRPPiWWed   b\   aQ   adXlW±±   ZRXld   alVR   ideQWif\   a   child   aV   ³aW   UiVk.´   SiPilaUl\,   a   child   iV   cRQVideUed   

a   CAR   fRU   eQgagiQg   iQ   YagUaQc\,   SURVWiWXWiRQ,   RU   iQhalaQW   XVe.   WiWhRXW   SURSeU   iQWeUYeQWiRQ,   a   

CAR   iV   likel\   WR   becRPe   a   CICL.   The   JJWA   defiQeV   a   CICL   aV   a   child   ³ZhR   iV   alleged   aV,   

accXVed   Rf,   RU   adjXdged   aV,   haYiQg   cRPPiWWed   aQ   RffeQVe   XQdeU   PhiliSSiQe   laZV.´   The   laZ   

SURYideV   fRU   a   V\VWeP   WhaW   haQdleV   CICL   aQd   CAR   WhURXgh   SURYidiQg   child   aSSURSUiaWe   

SURceediQgV,   iQclXdiQg   SURgUaPV   aQd   VeUYiceV   fRU   ³SUeYeQWiRQ,   diYeUViRQ,   UehabiliWaWiRQ,   

UeiQWegUaWiRQ,   aQd   afWeUcaUe.´     

The   VecRQd   chaSWeU   Rf   Whe   laZ   defiQeV   Whe   SUiQciSleV   Rf   adPiQiVWeUiQg   jXYeQile   jXVWice   iQ   

Whe   PhiliSSiQeV.   The   UighWV   Rf   CICL   aligQ   ZiWh   WhRVe   VSecified   iQ   Whe   BeijiQg   RXleV,   UNCRC,   aQd   

HaYaQa   RXleV,   iQclXdiQg   Whe   SURhibiWiRQ   Rf   WRUWXUe,   caSiWal   SXQiVhPeQW,   life   iQ   SUiVRQ   ZiWhRXW   

SaURle,   aQd   aUbiWUaU\   deWeQWiRQ   XQdeU   QR   XQceUWaiQ   WeUPV.   FXUWheU,   Whe   JJWA   baQV   Whe   SUacWice   Rf   

deWaiQiQg   childUeQ   ZiWh   adXlWV:   ³a   child   deSUiYed   Rf   libeUW\   Vhall   be   VeSaUaWed   fURP   adXlW   

RffeQdeUV   aW   all   WiPeV.´   ThiV   defiQiWiYe   laQgXage   iV   a   UeVSRQVe   WR   Whe   iQWeUQaWiRQal   RXWcU\   WhaW   Whe   

CNN   UeSRUW   aQd    BXQVR    dRcXPeQWaU\   Rf   Whe   ab\VPal   cRQdiWiRQV   childUeQ   face   iQ   adXlW   SUiVRQV   

eYRked.   AddiWiRQall\,   Whe   laZ   e[SliciWl\   VWaWeV   WhaW   a   CICL   haV   Whe   UighW   WR   diYeUViRQ   (if   

TXalified),   WR   SUiYac\,   WR   SURbaWiRQ   (if   TXalified),   WR   be   fUee   fURP   liabiliW\   fRU   SeUjXU\,   WR   deWeQWiRQ   

aV   a   laVW   UeVRUW,   aQd   WR   aXWRPaWic   VXVSeQViRQ   Rf   VeQWeQce.   CRQViVWeQW   ZiWh   UeVWRUaWiYe   jXVWice   

SUacWiceV,   Whe   ³child   haV   Whe   UighW   WR   be   iPSRVed   a   jXdgPeQW   iQ   SURSRUWiRQ   WR   Whe   gUaYiW\   Rf   Whe   

2�5  PKLOLSSLQeV.   CRQgUeVV.   JXYeQLOe   JXVWLce   aQd   WeOfaUe   AcW   Rf   2006.    Congress.goY.ph ,   
KWWSV://OaZSKLO.QeW/VWaWXWeV/UeSacWV/Ua2006/Ua_9344_2006.KWPO .   13WK   CRQgUeVV,   2Qd   VeVVLRQ,   ReSXbOLc   AcW   9344,   
SaVVed   25   JXO.   2005.   
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RffeQVe   ZheUe   hiV/heU/WheiU   beVW   iQWeUeVW,   Whe   UighWV   Rf   Whe   YicWiP   aQd   Whe   QeedV   Rf   VRcieW\   aUe   all   

WakeQ   iQWR   cRQVideUaWiRQ   b\   Whe   cRXUW.´   

AV   deVcUibed   abRYe,   Whe   MACR   iV   VeW   aW   15   \eaUV,   PeaQiQg   WhaW   aW   Whe   WiPe   Rf   Whe   

cRPPiVViRQ   Rf   Whe   RffeQVe,   if   Whe   child   iV   belRZ   15   \eaUV   Rld,   he/Vhe/Whe\   Zill   QRW   face   cUiPiQal   

liabiliW\   bXW   Zill   VWill   be   VXbjecW   WR   Whe   aSSURSUiaWe   ciYil   liabiliW\.   WheQ   Whe   age   Rf   Whe   CICL   iV   iQ   

TXeVWiRQ,   he/Vhe/Whe\   Vhall   haYe   Whe   SUeVXPSWiRQ   Rf   PiQRUiW\.   The   laZ   fXUWheU   VeW   SaUaPeWeUV   fRU   

WhRVe   iQ   WheiU   laWe   WeeQV,   aV   a   child   

  abRYe   15   \eaUV   bXW   belRZ   18   \eaUV   Rf   age   Vhall   likeZiVe   be   e[ePSW   fURP   cUiPiQal   
liabiliW\   aQd   be   VXbjecWed   WR   aQ   iQWeUYeQWiRQ   SURgUaP,   XQleVV   he/Vhe   haV   acWed   ZiWh   
diVceUQPeQW,   iQ   Zhich   caVe,   VXch   child   Vhall   be   VXbjecWed   WR   Whe   aSSURSUiaWe   SURceediQgV   
iQ   accRUdaQce   ZiWh   WhiV   AcW.   

The   PhiliSSiQe   SXSUePe   CRXUW   defiQeV   diVceUQPeQW   aV   ³Whe   abiliW\   WR   diVWiQgXiVh   beWZeeQ   UighW   

aQd   ZURQg,´   aQd   Whe   JJWA   did   QRW   VeW   XS   VSecific   gXideliQeV   WR   deWeUPiQe   if   a   child   acWed   ZiWh   

diVceUQPeQW.   ThRXgh,   ZheQ   aVked   hRZ   diVceUQPeQW   cRXld   be   SURYeQ   iQ   cRXUW,   SeQaWRU   PaQgiliQaQ   

e[SlaiQed   WhaW   ³WhaW   WeVWiPRQieV   fURP   VRcial   ZRUkeUV   aQd   child   SV\chRlRgiVWV   ZheQ   eQWeUed   iQWR   

Whe   UecRUd   dXUiQg   WUial   ZRXld   be   XVed   aV   WeVWiPRQial   eYideQce   WR   eVWabliVh   ZheWheU   Whe   accXVed   

acWed   ZiWh   diVceUQPeQW.´   ThiV   XQVWUXcWXUed   aQd   XQVSecified   aSSURach   WR   deWeUPiQiQg   if   RQe   2�6

acWed   ZiWh   diVceUQPeQW   haV   UeVXlWed   iQ   diVcUeSaQcieV   iQ   Whe   iPSlePeQWaWiRQ   Rf   Whe   laZ.   IQ   2014,   

Whe   JJWC   VeW   RXW   WR   defiQe   diVceUQPeQW   iWV    RHYLVHG   RXOHV   DQG   RHJXODWLRQV   RQ   IPSOHPHQWLQJ   R.A.   

9344 .   ThiV   UeYiViRQ   Zill   be   addUeVVed   fXUWheU   iQWR   Whe   SaSeU.   

The   JJWA   PaQdaWeV   WhaW   childUeQ   belRZ   Whe   MACR   aUe   WR   be   UeleaVed   iPPediaWel\   WR   Whe   

cXVWRd\   Rf   WheiU   SaUeQW,   gXaUdiaQ,   clRVeVW   UelaWiYe,   RU   a   cRPSeWeQW   aXWhRUiW\.   The   DWSD   RU   lRcal   

VRcial   ZelfaUe   aQd   deYelRSPeQW   RfficeU   (LSWDO)   PXVW   file   a   SeWiWiRQ   fRU   iQYRlXQWaU\   

cRPPiWPeQW   if   Whe   child   iV   QeglecWed   RU   abXVed   RU   Whe   SaUeQWV   Zill   QRW   be   allRZed   WR   cRPSl\   ZiWh   

Whe   SUeYeQWiRQ   SURgUaP.   ChildUeQ   abRYe   15   aQd   belRZ   18   ZhR   acWed   ZiWh   diVceUQPeQW   aUe   VXbjecW   

WR   a   diYeUViRQ   SURgUaP.     

TiWle   II   defiQeV   Whe   VWUXcWXUeV   fRU   adPiQiVWeUiQg   jXYeQile   jXVWice   aQd   ZelfaUe,   VSecificall\  

Whe   cUeaWiRQ   Rf   Whe   JJWC.   AV   SaUW   Rf   Whe   cRPSURPiVe   dXUiQg   Whe   bill¶V   cRQfeUeQce   cRPPiWWee,   Whe   

JJWC   iV   chaiUed   b\   Whe   XQdeUVecUeWaU\   Rf   Whe   DSWD,   bXW   aWWached   WR   Whe   DOJ.   ThiV   CRXQcil   

2�6  PKLOLSSLQeV,   SeQaWe,   ³JRXUQaO   NR.   39   .´    Senate     JoXrnal    ,   2005,   SS.   463±46 0.   
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eQVXUeV   cRRUdiQaWiRQ   aPRQg   Whe   CWC,   DeSaUWPeQW   Rf   EdXcaWiRQ   (DeSEd),   DeSaUWPeQW   Rf   Whe   

IQWeUiRU   aQd   LRcal   GRYeUQPeQW   (DILG),   PXblic   AWWRUQe\¶V   Office   (PAO),   BXUeaX   Rf   CRUUecWiRQV   

(BUCOR),   PaURle   aQd   PURbaWiRQ   AdPiQiVWUaWiRQ,   NaWiRQal   BXUeaX   Rf   IQYeVWigaWiRQ,   PNP,   BXUeaX   

Rf   Jail   MaQagePeQW   aQd   PeQRlRg\   (BJMP),   CHR,   TechQical   EdXcaWiRQ   aQd   SkillV   DeYelRSPeQW   

AXWhRUiW\,   NaWiRQal   YRXWh   CRPPiVViRQ   (NYC);   aQd   RWheU   iQVWiWXWiRQV   fRcXVed   RQ   jXYeQile   jXVWice.   

The   CRXQcil   iV   Pade   XS   Rf   Whe   PePbeUV   fURP   Whe   DOJ,   DSWD,   CWC,   DeSED,   DILG,   CHR,   

NYC,   RQe   NGO   UeSUeVeQWaWiYe   deVigQaWed   b\   Whe   SecUeWaU\   Rf   JXVWice,   aQd   RQe   NGO   

UeSUeVeQWaWiYe   deVigQaWed   b\   Whe   SecUeWaU\   Rf   SRcial   WelfaUe   aQd   DeYelRSPeQW.     

The   JJWC   hRldV   a   PXlWifaceWed   URle   WhaW   RYeUVeeV   Whe   VSecific   iPSlePeQWaWiRQ   Rf   Whe   

JJWA.   The   CRXQcil   VeUYeV   aV   aQ   adYiVRU   WR   Whe   SUeVideQW   WhURXgh   cUeaWiQg   aQd   UecRPPeQdiQg   

SRlicieV   RQ   all   WRSicV   UelaWed   WR   jXYeQile   jXVWice   aQd   ZelfaUe.   TR   eQVXUe   effecWiYe   SRlic\   XVe,   Whe   

JJWC   cRQViVWeQWl\   cRllecWV   daWa   RQ   Whe   JJWA¶V   iPSlePeQWaWiRQ   aQd   cRQdXcWV   UegXlaU   iQVSecWiRQ   

Rf   deWeQWiRQ   aQd   UehabiliWaWiRQ   faciliWieV.   The   CRXQcil   iV   alVR   UeVSRQVible   fRU   cRRUdiQaWiQg   WUaiQiQg   

Rf   SeUVRQQel   aQd   ageQcieV   iQYRlYed   iQ   jXYeQile   jXVWice.   MRUeRYeU   Whe   CRXQcil   SeUiRdicall\   

deYelRSV   a   ³cRPSUeheQViYe   3   WR   5-\eaU   QaWiRQal   jXYeQile   iQWeUYeQWiRQ   SURgUaP,   ZiWh   Whe   

SaUWiciSaWiRQ   Rf   gRYeUQPeQW   ageQcieV   cRQceUQed,   NGOV   aQd   \RXWh   RUgaQi]aWiRQV.´   The   JJWC   

fXUWheU   dUafWV   aQd   SXbliVheV   iPSlePeQWiQg   UXleV   aQd   UegXlaWiRQV   (IRR)   fRU   SUacWical   

iPSlePeQWaWiRQ   Rf   Whe   SURYiViRQV   Rf   Whe   AcW   WhaW   aUe   aSSlicable   WR   gRYeUQPeQW   ageQcieV.   The   

JJWA   allRcaWed   ଑50,000,000   RU   aSSUR[iPaWel\   $1,000,000   WR   Whe   JJWC   fRU   iWV   iQiWial   VeW   XS.   AfWeU   

WhaW   iQiWial   allRcaWiRQ,   fXQdiQg   iV   Whe   UeVSRQVibiliW\   Rf   Whe   Office   Rf   Whe   PUeVideQW,   aQd   WheUefRUe   

iQclXded   iQ   Whe   GeQeUal   ASSURSUiaWiRQ   AcW.     

TiWle   3   Rf   Whe   LaZ,   ViPilaU   WR   Whe   Ri\adh   GXideliQeV,   cRYeUV   SUeYeQWiRQ   Rf   deliQTXeQc\,   

iQclXdiQg   Whe   URle   Rf   Whe   faPil\,   edXcaWiRQ   V\VWeP,   Pedia,   aQd   cRPPXQiW\   iQ   a   child¶V   

deYelRSPeQW   aQd   VRciali]aWiRQ.   The   JJWA   defiQeV   faPil\   aV   Whe   ceQWUal   PediXP   fRU   VRciali]aWiRQ;   

WheUefRUe,   iQ   ³accRUdaQce   ZiWh   Whe   SURcedXUeV   Rf   WhiV   AcW,   a   child   iQ   cRQflicW   ZiWh   Whe   laZ   Vhall   be   

PaiQWaiQed   iQ   hiV/heU   faPil\.´   MRUeRYeU,   WR   SUeYeQW   deliQTXeQc\,   Whe   edXcaWiRQ   V\VWeP   PXVW   

SUeSaUe   ³adeTXaWe,   QeceVVaU\   aQd   iQdiYidXali]ed   edXcaWiRQal   VchePeV´   fRU   bRWh   CAR   aQd   CICL.   

The   edXcaWiRQ   V\VWeP   PXVW   alVR   SURYide   Whe   RSSRUWXQiW\   fRU   cRQWiQXed   leaUQiQg,   eYeQ   Zhile   a   

child   iV   deWaiQed.   FXUWheU,   Whe   Pedia   haV   Whe   dXW\   ³WR   PaiQWaiQ   Whe   higheVW   cUiWical   aQd   
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SURfeVViRQal   VWaQdaUdV   iQ   UeSRUWiQg   aQd   cRYeUiQg   caVeV   Rf   childUeQ   iQ   cRQflicW   ZiWh   Whe   laZ,´   

iQclXdiQg   Whe   e[SliciW   baQ   Rf   Whe   VeQVaWiRQali]aWiRQ   Rf   caVeV   iQYRlYiQg   CICL.   The   Pedia,   aV   Zell   

aV   aXWhRUiWieV,   caQQRW   label   CICL   aV   ³\RXQg   cUiPiQalV,   jXYeQile   deliQTXeQWV,   [RU]   SURVWiWXWeV´   RU   

³[aWWach]   WR   WheP   iQ   aQ\   PaQQeU   aQ\   RWheU   deURgaWRU\   QaPeV.´   LabeliQg   caQ   VeUYe   WR   cUeaWe   a   

Velf-fXlfilliQg   SURShec\;   WheUefRUe,   iW   PXVW   be   PiWigaWed   WhURXgh   XViQg   laQgXage   WhaW   dReV   QRW   

haYe   QegaWiYe   aVVRciaWiRQV.   

The   JJWA   callV   fRU   Whe   eVWabliVhPeQW   Rf   LRcal   CRXQcilV   fRU   Whe   PURWecWiRQ   Rf   ChildUeQ   

(LCPC)   iQ   all   leYelV   Rf   lRcal   gRYeUQPeQW.   TheVe   cRXQcilV   aUe   Pade   XS   Rf   UeVSRQVible   PePbeUV   

fURP   Whe   cRPPXQiW\   aQd   WR   cRRUdiQaWe   ZiWh   lRcal   gRYeUQPeQW   XQiWV   (LGUV)   WR   deYelRS   aQd   

iPSlePeQW   a   cRPSUeheQViYe   SlaQ   RQ   SUeYeQWiQg   deliQTXeQc\.   EYeU\   LGU   PXVW   haYe   a   liceQVed   

VRcial   ZRUkeU   aV   iWV   LSWDO   ZhR   iV   UeVSRQVible   fRU   aVViVWiQg   CICL   WhURXghRXW   WheiU   e[SeUieQce   

iQ   Whe   jXVWice   V\VWeP.   JXYeQile   jXVWice   iQiWiaWiYeV   Rf   Whe   LCPC   aUe   fXQded   b\   ³RQe   SeUceQW   (1%)   Rf   

Whe   iQWeUQal   UeYeQXe   allRWPeQW   Rf   baUaQga\V,   PXQiciSaliWieV   aQd   ciWieV...   SURYided,   WhaW   Whe   

diVbXUVePeQW   Rf   Whe   fXQd   Vhall   be   Pade   b\   Whe   LGU   cRQceUQed.´   The   iQWeUQal   UeYeQXe   allRWPeQW   

(IRA)   iV   Whe   SRUWiRQ   Rf   UeYeQXe   LGUV   UeceiYe   fURP   Whe   QaWiRQal   gRYeUQPeQW.   PURjecWV   aQd   

acWiYiWieV   fXQded   b\   Whe   1%   IRA   Rf   LCPCV   iQclXde:     

The   PUeSaUaWiRQ   Rf   Whe   LRcal   DeYelRSPeQW   PlaQ   fRU   ChildUeQ,   LRcal   IQYeVWPeQW   PlaQ   fRU     
ChildUeQ,   LRcal   CRde   fRU   ChildUeQ   aQd   LRcal   SWaWe   Rf   ChildUeQ¶V   ReSRUW;   aVViVWaQce   WR     
childUeQ   iQ   Qeed   Rf   VSecial   SURWecWiRQ;   deYelRSPeQW   Rf   adYRcac\   PaWeUialV   RQ   childUeQ;     
iQVWallaWiRQ   Rf   a   lRcal   iQfRUPaWiRQ   V\VWeP   RQ   childUeQ¶V   ViWXaWiRQ;   dRcXPeQWaWiRQ   Rf   gRRd     
SUacWiceV   RQ   childUeQ;   aQd   PRQiWRUiQg   Rf   Whe   eQfRUcePeQW   Rf   QaWiRQal   aQd   lRcal   laZV   RQ     
childUeQ   b\   LGUV,   aPRQg   RWheUV.   2�7

ThiV   claXVe   iQ   Whe   JJWA   leaYeV   Whe   UeVSRQVibiliW\   Rf   PaQagiQg   lRcal   jXYeQile   jXVWice   aQd   child   

UighWV   iQiWiaWiYeV   WR   LGUV.   AW   Whe   lRcal   leYel,   Whe   JJWA   dReV   QRW   SURPSW   aQ\   addiWiRQal   

PaQdaWRU\   fXQdiQg   fURP   Whe   QaWiRQal   gRYeUQPeQW.   AV   aQ   XQfXQded   PaQdaWe,   WhiV   iQcUeaVeV   Whe   

SRVVibiliW\   Rf   LGU   QRQcRPSliaQce   ZiWh   Whe   SURYiViRQV   Rf   Whe   laZ,   aV   Zell   aV   diVcUeSaQcieV   iQ   

fXQdiQg   beWZeeQ   SRRU   aQd   Uich   LGUV.     

ChaUged   ZiWh   iPSlePeQWiQg   Whe   laZ,   LGUV   ³Vhall   VeW   aVide   aQ   aPRXQW   QeceVVaU\   WR   

iPSlePeQW   WheiU   UeVSecWiYe   jXYeQile   iQWeUYeQWiRQ   SURgUaPV   iQ   WheiU   aQQXal   bXdgeW.´   Each   LGU   

2�7  ³DILG   WR   LGUV:   AOORcaWe   1%   Rf   \RXU   IRA   fRU   ORcaO   cRXQcLOV   fRU   cKLOdUeQ.´   OffLcLaO   Ga]eWWe,   19   JXO\   2012   
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PXVW   iQVWiWXWe   cRPPXQiW\-baVed   SURgUaPV   WhaW   aSSURach   jXYeQile   jXVWice   fURP   Whe   SUiPaU\,   

VecRQdaU\,   aQd   WeUWiaU\   iQWeUYeQWiRQ   PeWhRdV.   PUiPaU\   iQWeUYeQWiRQ   iQYRlYeV   Whe   iPSlePeQWaWiRQ   

Rf   PeaVXUeV   WR   SURPRWe   VRcial   jXVWice   aQd   aSSURach   Whe   URRW   caXVeV   Rf   RffeQdiQg.   SecRQdaU\   

iQWeUYeQWiRQV   aUe   PeaVXUed   b\   aVViVWiQg   CAR.   TeUWiaU\   iQWeUYeQWiRQ   iQclXdeV   aYRidiQg   

³XQQeceVVaU\   cRQWacW   ZiWh   Whe   fRUPal   jXVWice   V\VWeP   aQd   RWheU   PeaVXUeV   WR   SUeYeQW   Ue-RffeQdiQg.´   

The   SURgUaPV   iPSlePeQWed   b\   Whe   LGUV   iQ   cRRUdiQaWiRQ   ZiWh   Whe   LCPC   aUe   VXbjecW   WR   UeYieZ   b\   

Whe   JJWC.   

The   fifWh   WiWle   Rf   Whe   JJWA   cRYeUV   Whe   acWXal   jXYeQile   jXVWice   aQd   ZelfaUe   V\VWeP,   

begiQQiQg   ZiWh   iQiWial   cRQWacW   beWZeeQ   a   SRlice   RfficeU   aQd   a   child.   USRQ   cRQWacW,   Whe   RfficeU   PXVW   

iQfRUP   Whe   child   Rf   Whe   UeaVRQ   fRU   hiV/heU/WheiU   aUUeVW   ZiWhRXW   haUaVVPeQW,   iQclXdiQg   XVe   Rf   YXlgaU   

ZRUdV,   Ve[Xal   abXVe,   aQd   a   ZeaSRQ   RU   UeVWUaiQW   XQleVV   abVRlXWel\   QeceVVaU\.   AfWeU   WhiV   cRQWacW,   Whe   

RfficeU   PXVW   QRWif\   Whe   child¶V   SaUeQWV   Rf   Whe   aUUeVW   aQd   WXUQ   Whe   child   RYeU   WR   Whe   SRcial   WelfaUe   

aQd   DeYelRSPeQW   Office   RU   aQ   accUediWed   NGO.   A   healWh   RfficeU   WheQ   PXVW   iPPediaWel\   e[aPiQe   

Whe   child   bRWh   Sh\Vicall\   aQd   PeQWall\.     

DiYeUViRQ   iV   a   ³child-aSSURSUiaWe   SURceVV   Rf   deWeUPiQiQg   Whe   UeVSRQVibiliW\   aQd   WUeaWPeQW   

Rf   a   CICL   RQ   Whe   baViV   Rf   hiV/heU/WheiU   VRcial,   cXlWXUal,   ecRQRPic,   SV\chRlRgical   RU   edXcaWiRQal   

backgURXQd   ZiWhRXW   UeVRUWiQg   WR   fRUPal   cRXUW   SURceediQgV.´   DiYeUViRQ   iV   aYailable   fRU   CICL   

RldeU   WhaQ   15,   bXW   \RXQgeU   WhaQ   18   \eaUV   Rld   ZhR   acWed   ZiWh   diVceUQPeQW.   DiYeUViRQ   iV   

iPPediaWel\   UecRPPeQded   fRU   cUiPeV   ZiWh   a   SeQalW\   Rf   leVV   WhaQ   Vi[   \eaUV   iQ   jail.   WiWh   cUiPeV   

WhaW   ZaUUaQW   RYeU   Vi[   \eaUV   Rf   iQcaUceUaWiRQ,   diYeUViRQ   caQ   RQl\   RccXU   ZiWh   Whe   cRXUW¶V   

UecRPPeQdaWiRQ.   The   diYeUViRQ   SURgUaPV   aUe   cRQdXcWed   RXWVide   Rf   Whe   cUiPiQal   jXVWice   V\VWeP   

aQd   cRQViVW   Rf   cRQfeUeQciQg,   PediaWiRQ,   aQd   cRQciliaWiRQ.   The   cRXUW   fRUPXlaWeV   a   diYeUViRQ   

SURgUaP   RQce   Whe   child   adPiWV   WR   Whe   cRPPiVViRQ   Rf   Whe   acW   dXUiQg   PediaWiRQ,   hRZeYeU,   Whe   cRXUW   

caQQRW   XVe   WhiV   adPiVViRQ   agaiQVW   Whe   CICL   iQ   fXWXUe   SURceediQgV.   The   diYeUViRQ   SURgUaP   iV   

biQdiQg,   RYeUVeeQ   b\   Whe   LSWDO,   aQd   caQ   be   QR   lRQgeU   WhaQ   45   da\V.   WheQ   deWeUPiQiQg   a   

diYeUViRQ   SURgUaP,   Whe   cRXUW   WakeV   iQWR   accRXQW    Whe   ciUcXPVWaQce,   VeYeUiW\   aQd   fUeTXeQc\   Rf   Whe   

acW,   SaUeQWal   iQflXeQceV,   child¶V   liYiQg   ciUcXPVWaQce,   iQjXU\   WR   Whe   YicWiP,   eYideQce   agaiQVW   Whe   

child,   aQd   Whe   beVW   iQWeUeVW   Rf   Whe   child.   The   cRXUW   fXUWheU   iQcRUSRUaWeV   UeVWRUaWiYe   jXVWice   SUacWiceV   

WhURXgh   cRQVideUiQg   Whe   child¶V   UePRUVe,   feeliQgV   Rf   Whe   YicWiP,   aQd   Whe   VafeW\   Rf   Whe   cRPPXQiW\.   
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FRllRZiQg   Whe   BeijiQg   RXleV,   Whe   laZ   PaQdaWeV   UeleaVe   RQ   UecRgQi]aQce   WR   eQVXUe   WhaW   

SUe-WUial   deWeQWiRQ   iV   XVed   aV   laVW   UeVRUW.   TR   iPSlePeQW   UeleaVe   RQ   UecRgQi]aQce   Whe   cRXUW   PXVW   

RUdeU   eiWheU   UeleaVe   RQ   bail   RU   UeleaVe   WR   Whe   child¶V   faPil\.   If   QeiWheU   Rf   WhRVe   RSWiRQV   aUe   

aSSURSUiaWe   Whe   \RXWh   Pa\   be   WUaQVfeUUed   WR   a   \RXWh   deWeQWiRQ   hRPe,   Whe   DSWD,   RU   a   

UehabiliWaWiRQ   ceQWeU.   

IQ   caVe   Whe   CICL   iV   fRXQd   gXilW\,   Whe   cRXUWV   PXVW   aQQRXQce   iWV   jXdgePeQW   aV   a   VXVSeQded   

VeQWeQce   ZiWhRXW   Qeed   fRU   aSSlicaWiRQ.   IQ   WhiV   cRQWe[W,   ³VXVSeQded   VeQWeQce´   PeaQV   WhaW   Whe   

Rfficial   VeQWeQce   Rf   Whe   cUiPe   dReV   QRW   Qeed   WR   be   VeUYed,   iQVWead   CICL   PXVW   cRPSleWe   a   

diYeUViRQ   SURgUaP   fRU   WheiU   chaUgeV   WR   be   diVPiVVed.   SXVSeQded   VeQWeQce   aSSlieV   WR   all   cUiPeV,   

eYeQ   heiQRXV   acWV,   cRPPiWWed   b\   CICL.   MRUeRYeU,   iW   iV   iPSRUWaQW   WR   QRWe   WhaW   a   VXVSeQded   

VeQWeQce   dReV   QRW   aSSl\   WR   ciYil   liabiliW\,   RQl\   cUiPiQal   liabiliW\.   AfWeU   Whe   child¶V   chaUgeV   aUe   

diVPiVVed   UecRUdV   Rf   Whe   cUiPe   caQQRW   be   XVed   agaiQVW   Whe   CICL   iQ   fXWXUe   cRXUW   SURceediQgV.   

The   RbjecWiYe   Rf   UehabiliWaWiRQ   iV   WR   SURYide   Whe   CICL   ZiWh   ³aSSURacheV   aQd   VWUaWegieV   

WhaW   Zill   eQable   WheP   WR   iPSURYe   WheiU   VRcial   fXQcWiRQiQg,´   WRRlV   Zhich   Zill,   iQ   WXUQ,   VXSSRUW   Whe   

³UeiQWegUaWiRQ   WR   WheiU   faPilieV   aV   SURdXcWiYe   PePbeUV   Rf   WheiU   cRPPXQiWieV.´   RehabiliWaWiRQ   

faciliWieV   VhRXld   SURYide   a   hRPe   eQYiURQPeQW   ZiWh   TXaliW\   cRXQVeliQg   aQd   WUeaWPeQW   aQd   PXVW   

VeSaUaWe   CICL   fURP   adXlWV.   The   FaPil\   CRXUWV   AcW   PaQdaWeV   WhaW   LGUV   PXVW   VeW   aVide   fXQdV   WR   

bXild   \RXWh   deWeQWiRQ   hRPeV   WhaW   Pa\   alVR   be   eVWabliVhed   b\   ³SUiYaWe   aQd   NGOV   liceQVed   aQd   

accUediWed   b\   Whe   DWSD,   iQ   cRQVXlWaWiRQ   ZiWh   Whe   JJWC.´   HRZeYeU,   Whe   JJWA   PaQdaWeV   Whe   

DSWD   WR   eVWabliVh   24-hRXU   \RXWh   UehabiliWaWiRQ   ceQWeUV   iQ   eYeU\   UegiRQ   ³ZheUe   UeVideQWV   aUe   

caUed   fRU   XQdeU   a   VWUXcWXUed   WheUaSeXWic   eQYiURQPeQW   ZiWh   Whe   eQd   YieZ   Rf   UeiQWegUaWiQg   WheP   iQ   

WheiU   faPilieV   aQd   cRPPXQiWieV   aV   VRciall\   fXQcWiRQiQg   iQdiYidXalV.´     

AQRWheU   RSWiRQ   fRU   UehabiliWaWiRQ   iV   cRPPXQiW\-baVed,   ZheUeiQ   Whe   CICL   iV   UeleaVed   WR   

hiV/heU/WheiU   gXaUdiaQV   XQdeU   Whe   gXidaQce   Rf   Whe   LSWDO   iQ   RUdeU   WR   SaUWiciSaWe   iQ   

cRPPXQiW\-baVed   SURgUaPPiQg.   TheVe   SURgUaPV   Uel\   RQ   Whe   faPil\   aV   acWiYe   SaUWiciSaQWV   iQ   WheiU   

child¶V   UehabiliWaWiRQ   aQd   UeiQWegUaWiRQ   SURceVV.   CRPPXQiW\-baVed   SURgUaPPiQg   iV   XWili]ed   WR   

SUeYeQW   Whe   diVUXSWiRQ   Rf   edXcaWiRQ   RU   PeaQV   Rf   liYelihRRd,   SUeYeQW   VeSaUaWiRQ   Rf   childUeQ   fURP   

WheiU   gXaUdiaQV   ³WR   PaiQWaiQ   Whe   VXSSRUW   V\VWeP   fRVWeUed   b\   WheiU   UelaWiRQVhiS,´   faciliWaWe   

iQWegUaWiRQ   iQWR   cRPPXQiW\   life,   aQd   PiQiPi]e   VWigPaWi]aWiRQ   Rf   CICL   b\   aYRidiQg   deWeQWiRQ.   
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OQce   a   child   cRPSleWeV   hiV/heU/WheiU   SURgUaPPiQg   aQd   iV   diVPiVVed   Rf   hiV/heU/WheiU   chaUgeV,   Whe   

LSWDO   Vhall   SURYide   cRXQVeliQg   aQd   cRPPXQiW\-baVed   VeUYiceV   fRU   aW   leaVW   Vi[   PRQWhV.   The   

gRal   Rf   WhiV   cRQWiQXRXV   cRQWacW   iV   WR   SURPRWe   UeiQWegUaWiRQ,   SUeYeQW   UecidiYiVP,   aQd   WUaQVfRUP   

childUeQ   iQWR   SURdXcWiYe   PePbeUV   Rf   VRcieW\.   

The   cRQclXdiQg   SURYiViRQV   call   fRU   Whe   iPPediaWe   iPSlePeQWaWiRQ   Rf   Whe   laZ.   CaVeV   Rf   

childUeQ   15   aQd   belRZ   aW   Whe   WiPe   Rf   Whe   cRPPiVViRQ   Rf   a   cUiPe   aUe   WR   ³iPPediaWel\   be   

diVPiVVed,   aQd   Whe   child   Vhall   be   UefeUUed   WR   Whe   aSSURSUiaWe   LSWDO.´   ChildUeQ   ZhR   aUe   alUead\   

cRQYicWed   aQd   VeUYiQg   a   VeQWeQce   aUe   eQWiWled   WR   Whe   ³beQefiW   fURP   Whe   UeWURacWiYe   aSSlicaWiRQ   Rf   

WhiV   AcW.´   ThRVe   ZiWh   a   VXVSeQded   VeQWeQce   ZhR   aUe   gRiQg   WhURXgh   UehabiliWaWiRQ   RU   UeVidiQg   iQ   a   

\RXWh   UehabiliWaWiRQ   ceQWeU   aUe   alVR   WR   be   UeleaVed,   XQleVV   dRiQg   VR   iV   QRW   iQ   Whe   child¶V   beVW   

iQWeUeVW.   2��

  

IPPHGLDWH   IPSDFWV   RI   R.A.   9344   

The   iPSacWV   Rf   Whe   laZ¶V   SaVVage   ZeUe   VZifW,   bXW   PaQ\   fXQcWiRQV   Rf   Whe   legiVlaWiRQ   had   \eW   

WR   be   iPSlePeQWed.   AccRUdiQg   WR   Ra\   DeaQ   SalYRVa,   NGO   UeSUeVeQWaWiYe   fURP   Whe   fiUVW   JJWC,   

Whe   ZUiWeUV   Rf   Whe   RUigiQal   bill   Slaced   Whe   MACR   aW   12   \eaUV   Rld   eYeQ   WhRXgh   ³iW   VhRXld   Ueall\   be   

15´   becaXVe   Whe\   ³felW   WhaW   Whe   cRXQWU\   ZaV   QRW   Uead\´   ZiWh   UegaUd   WR   Whe   ³UeVRXUceV   [aQd]   

ageQcieV´    QeceVVaU\   WR   ³haQdle   a   15-\eaU-Rld.´   AfWeU   Whe   SaVVage   Rf   Whe   bill,   SalYRVa¶V   iQVighWV   

ZeUe   SURYeQ   cRUUecW:   WheUe   ZaV   iPPediaWe   diVaUUa\   iQ   aWWePSWV   WR   iPSlePeQW   Whe   laZ.   The   

RUigiQal   bill   called   fRU   Whe   cUeaWiRQ   Rf   Whe   OJJDP,   aQ   eQWiW\   Zhich   ZRXld   haYe   beeQ   XQdeU   Whe   

cRQWURl   Rf   RQe   deSaUWPeQW   aQd   ZRXld   haYe   Whe   efficieQc\   Rf   beiQg   iWV   RZQ   Rffice.   HRZeYeU,   Whe   

cRPSURPiVeV   Pade   dXUiQg   cRQfeUeQce   cRPPiWWee   fRVWeUed   iQcRQgUXeQce   ZiWhiQ   Whe   JJWC   aQd   

UeQdeUed   Whe   CRXQcil   iQefficieQW   aQd   WhXV   iQeffecWiYe   iQ   Whe   iPPediaWe   iPSlePeQWaWiRQ   Rf   Whe   laZ.   

MRUeRYeU,   Whe   PRQe\   allRcaWed   WR   Whe   JJWC   WRRk   PRQWhV   WR   SURceVV;   WhXV,   accRUdiQg   WR   SalYRVa,   

³Whe   cRPPiWWee   had   QR   VWaff   aQd,   becaXVe   Whe   bill   ZaV   SaVVed,   iW   called   fRU   iPPediaWe   

iPSlePeQWaWiRQ.   The   CRXQcil   ZaV   QRW   SUeSaUed   WR   XQdeUgR   aQd   cUeaWe   Whe   WUaiQiQg   SURgUaPV   fRU   

Whe   diffeUeQW   ageQcieV.´     2��

2��PKLOLSSLQeV,   CRQgUeVV.   RA   9344.    JXYenile   JXstice   and   Welfare   Act .   28   ASULO   2006.   
2��  SaOYRVa,   Ra\   DeaQ.   IQWeUYLeZ.   CRQdXcWed   b\   AXdUe\   MXOOeQ   aQd   HaOLQa   TLWWPaQQ,   11   Ma\   2020.     
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AccRUdiQg   WR   Whe   DOJ,   RQe   Rf   Whe   PRVW   cUXcial   aVSecWV   Rf   iPSlePeQWiQg   Whe   JJWA   UelaWed   

WR   SXblic   edXcaWiRQ:     

SXblic   edXcaWiRQ   RQ   Whe   ShilRVRSh\   aQd   SUiQciSle   Rf   UeVWRUaWiYe   jXVWice   PXVW   be   
XQdeUWakeQ   ZiWh   Whe   acWiYe   iQYRlYePeQW   Rf   PaVV   Pedia,   Whe   chXUch,   aQd   ciYil   VRcieW\...   IQ   
VXP,   WhiV   VhRXld   cRQWUibXWe   WR   Whe   SURPRWiRQ   Rf   a   caUiQg   aQd   SURWecWiYe   eQYiURQPeQW   fRU   
childUeQ   aQd   a   child-fUieQdl\   PhiliSSiQe   VRcieW\.     300

YeW   XQfRUWXQaWel\,   Whe   JJWC¶V   lack   Rf   UeVRXUceV   SUeYeQWed   WheP   fURP   effecWiYel\   SXUVXiQg   WhiV   

QaWiRQZide   caPSaigQ   WR   VhifW   Whe   YieZ   Rf   CICL.   IQ   2009,   WhUee   \eaUV   afWeU   Whe   SaVVage   Rf   Whe   

JJWA,   ³iQfRUPaWiRQ   RQ   aQd   SURSeU   XQdeUVWaQdiQg   Rf   Whe   laZ   ha[d]   \eW   WR   be   Zidel\   diVVePiQaWed   

QRW   RQl\   WR   Whe   geQeUal   SXblic   bXW   eVSeciall\   WR   Whe   PajRU   iPSlePeQWeUV   Rf   Whe   laZ,   VRPe   Rf   ZhRP   

aUe   QRW   \eW   fXll\   aZaUe   Rf   iWV   SURYiViRQV   aQd   iWV   iPSlePeQWiQg   UXleV   aQd   UegXlaWiRQV.´   FRU   

e[aPSle,   aW   Whe   WiPe   Rf   Whe   2,195   VWaWe   SURVecXWRUV,   RQl\   13%   had   beeQ   WUaiQed   RQ   Whe   SURYiViRQV   

Rf   R.A.   9344.   MRUeRYeU,   ³OQl\   58   SeUceQW   Rf   SURYiQceV,   49   SeUceQW   Rf   ciWieV,   34   SeUceQW   Rf   

PXQiciSaliWieV,   aQd   17   SeUceQW   Rf   baUaQga\V   haYe   fXQcWiRQal   LCPCV,´   WhXV   fXUWheU   SXWWiQg   PRUe   

VWUaiQ   RQ   Whe   XQdeUfXQded   JJWC   WR   cRRUdiQaWe   Whe   iPSlePeQWaWiRQ   aW   Whe   LGU   leYel.     301

The   diVaUUa\   Rf   iPSlePeQWiQg   Whe   laZ   lefW   PaQ\   fUXVWUaWed   ZiWh   Whe   VWaWe   Rf   jXYeQile   

jXVWice   iQ   Whe   PhiliSSiQeV.   AgaiQVW   Whe   backdURS   Rf   aQ   iQadeTXaWe   iPSlePeQWaWiRQ,   ZiWhiQ   fRXU   

\eaUV   Rf   Whe   SaVVage   Rf   R.A.   9344,   UeSUeVeQWaWiYeV   fURP   Whe   HRXVe   SURSRVed   fRXU   billV,   all   

³VeekiQg   WR   UeYeUW   WR   Whe   Rld   UegiPe   ZheUe   childUeQ   RYeU   QiQe   (9)   \eaUV   Rld   Pa\   be   held   

cUiPiQall\   liable.´   IQ   addiWiRQ,   SRliWiciaQV   SURSRVed   WZR   billV   WR   ³addUeVV   Whe   iPSlePeQWaWiRQ   gaSV   

UaWheU   WhaQ   aWWePSW   WR   dePRliVh   ZiWh   a   PeUe   VWURke   Rf   Whe   SeQ   RQe   Rf   Whe   cRUQeUVWRQeV   Rf   jXYeQile   

jXVWice.´   NRQe   Rf   WheVe   billV   QeYeU   Pade   iW   faU   iQ   Whe   legiVlaWiYe   SURceVV,   bXW   ZeUe   iQdicaWiYe   Rf   302

Whe   lack   Rf   VXSSRUW   aW   Whe   QaWiRQal   gRYeUQPeQW   leYel   iQ   Whe   laZ¶V   caSabiliWieV   fRU   VXcceVV.   IW   ZaV   

eYideQW   WhaW   a   VhifW   ZaV   QeceVVaU\   WR   SURSeUl\   iPSlePeQW   Whe   laZ.     

300  PKLOLSSLQeV,   DeSaUWPeQW   Rf   JXVWLce.    Protecting   Filipino   Children   From   AbXse,   E[ploitation   and   Violence ,   
DecePbeU,   2006.SSecLaO   CRPPLWWee   fRU   WKe   PURWecWLRQ   Rf   CKLOdUeQ   2006   
301  UNCRC,    Committee   on   the   Rights   of   the   Child:   consideration   of   reports   sXbmitted   b\   States   parties   Xnder   article   
44   of   the   ConYention:   ConYention   on   the   Rights   of   the   Child:   initial   report   of   States   parties   dXe   in   2007:     
Philippines,     CRC/C/PHL/3-4   (20   MaUcK   2009)   aYaLOabOe   fURP  
KWWSV://ZZZ2.RKcKU.RUg/eQgOLVK/bRdLeV/cUc/dRcV/cR/CRC-C-PHL-CO4.Sdf   
302PKLOLSSLQe   AcWLRQ   fRU   YRXWK   OffeQdeUV.    Position   Paper   of   the   Philippine   Action   for   YoXth   and   Offenders   (Pa\o)   on   
the   Proposed   Amendments   to   RepXblic   Act   No.   9344 .   PKLOLSSLQeV:   MaQLOa,   2011.   
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RHIRUPV   WR   R.A.   9344   

SeQaWe   Bill   NR.   3324,   WiWled    APHQGLQJ   R.A.   NO.   9344,   CUHDWLQJ   WKH   JXYHQLOH   JXVWLFH   DQG   

:HOIDUH   CRXQFLO   8QGHU   DS:D,    gaiQed   WUacWiRQ   iQ   2012.   ThiV   bill   ZaV   filed   RQ   NRYePbeU   7Wh,   

2012   b\   ViQceQWe   SRWWR   III,   RaPRQ   ReYilla   JU,   FUaQciV   PaQgiliQaQ,   MaQQ\   VillaU,   MiUiaP   

DefeQVRU   SaQWiagR,   FUaQciV   G.   EVcXdeUR,   aQd   Pia   Ca\eWaQR.   The   bill   aiPed   QRW   WR   ³chaQge   Whe   

VXbVWaQce   Rf   Whe   Vaid   AcW   bXW   UaWheU   WR   iPSURYe   iW   VR   WhaW   iW   [cRXld]   be   iPSlePeQWed   beWWeU.´   303

AccRUdiQg   WR   SeQaWRU   SRWWR,   ³ReSXblic   AcW   9344   had   YeU\   gRRd   iQWeQWiRQV;   hRZeYeU   

iQWeUSUeWaWiRQ   aQd   eQfRUcePeQW   ZeUe   ZURQg   RU   diffeUeQW   fURP   Whe   iQWeQWiRQ   Rf   Whe   laZPakeUV,   

heQce   Whe   SURSRVed   aPeQdPeQWV.´   The   SeQaWe   aSSURYed   Whe   bill   ZiWh   a   XQaQiPRXV   YRWe   RQ   

JaQXaU\   28Wh,   2013.     

The   CRQgUeVV   bill,   HRXVe   Bill   NR.   6052   WiWled ,   AQ   AFW   SWUHQJWKHQLQJ   WKH   JXYHQLOH   JXVWLFH   

S\VWHP   LQ   WKH   PKLOLSSLQHV,   APHQGLQJ   IRU   WKH   PXUSRVH   RHSXEOLF   AFW   NR.   9344,   OWKHUZLVH   KQRZQ   

DV   WKH   µJXYHQLOH   JXVWLFH   DQG   :HOIDUH   AFW   RI   2006,¶    ZaV   filed   RQ   MaUch   21VW,   2012.   IW   ZaV   

aSSURYed   RQ   JXQe   4Wh,   2012,   ZiWh   214   YRWeV   iQ   faYRU   Rf   Whe   bill   aQd   QiQe   YRWeV   agaiQVW   Whe   bill.   

The   bill   ZeQW   WR   cRQfeUeQce   RQ   JXQe   5Wh,   aQd   iW   ZaV   VigQed   iQWR   laZ   RQ   OcWRbeU   3Ud,   2013.   The   

fiQal   WiWle   Rf   Whe   laZ,   R.A.   10630,     ZaV    AQ   AFW   SWUHQJWKHQLQJ   WKH   JXYHQLOH   JXVWLFH   S\VWHP   LQ   WKH   

PKLOLSSLQHV,   APHQGLQJ   IRU   WKH   PXUSRVH   RHSXEOLF   AFW   NR.   9344,   OWKHUZLVH   KQRZQ   DV   WKH   JXYHQLOH   

JXVWLFH   DQG   :HOIDUH   AFW   RI    2006.   

SRPe   Rf   Whe   PRVW   cUiWical   aPeQdPeQWV   WR   R.A.   9344   ZeUe   Whe   addiWiRQV   WR   SecWiRQ   20,   

CKLOGUHQ   BHORZ   WKH   AJH   RI   CULPLQDO   RHVSRQVLELOLW\.    The   laZ   callV   fRU   Whe   cUeaWiRQ   Rf   Baha\   

Pag-aVa,   Zhich   WUaQVlaWeV   WR   ³hRXVe   Rf   hRSe.´   A   Baha\   Pag-aVa   iV   a   24-hRXU   child-caUiQg   

iQVWiWXWiRQ   WhaW   iV   PaQaged   aQd   fXQded   b\   LGUV   RU   accUediWed   NGOV.   TheVe   iQVWiWXWiRQV   SURYide   

³VhRUW-WeUP   UeVideQWial   caUe   fRU   CICL   ZhR   aUe   abRYe   15   bXW   belRZ   18   \eaUV   Rf   age   ZhR   aUe   

aZaiWiQg   cRXUW   diVSRViWiRQ   Rf   WheiU   caVeV   RU   WUaQVfeU   WR   RWheU   ageQcieV   RU   jXUiVdicWiRQV.´   ChildUeQ   

XQdeU   age   15   aUe   WR   gR   WR   cRPPXQiW\   baVed   iQWeUYeQWiRQ   iQVWead   Rf   a   Baha\   Pag-aVa,   XQleVV   Whe   

child   Whe   LSWDO   deePV   Whe   child   WR   be   ³deSeQdeQW,   abaQdRQed,   QeglecWed   RU   abXVed   b\   hiV/heU   

SaUeQWV´   aQd   aW   leaVW   12   \eaUV   Rld.    The   laZ   aSSURSUiaWeV   ଑400,000,000   fRU   Whe   cRQVWUXcWiRQ   Rf   

303  PKLOLSSLQeV,   SeQaWe,   ³JRXUQaO   NR.   38   .´    Senate     JoXrnal ,   2012,   SS.   1106±104 3   
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Baha\   Pag-aVa   iQ   SURYiQceV   ZiWh   high   aPRXQWV   Rf   CICL.   LGUV   aUe   alVR   aSSURSUiaWed   ଑5,000,000   

SeU   UehabiliWaWiRQ   ceQWeU.   

IQ   addiWiRQ,   Baha\   Pag-aVa   aUe   alVR   fRU   Whe   iQVWiWXWiRQali]aWiRQ   Rf   childUeQ   beWZeeQ   ageV   

12   aQd   15   ZhR   haYe   cRPPiWWed   VeUiRXV   cUiPeV   bXW   aUe   e[ePSW   fURP   cUiPiQal   UeVSRQVibiliW\.   ThiV   

iQclXdeV   childUeQ   ZhR   aUe   cRQYicWed   Rf:     

SaUUicide,   PXUdeU,   iQfaQWicide,   kidQaSSiQg   aQd   VeUiRXV   illegal   deWeQWiRQ   ZheUe   Whe   YicWiP   
iV   killed   RU   UaSed,   URbbeU\,   ZiWh   hRPicide   RU   UaSe,   deVWUXcWiYe   aUVRQ,   UaSe,   RU   caUQaSSiQg   
ZheUe   Whe   dUiYeU   RU   RccXSaQW   iV   killed   RU   UaSed   RU   RffeQVeV   XQdeU   ReSXblic   AcW   NR.   9165   
(CRPSUeheQViYe   DaQgeURXV   DUXgV   AcW   Rf   2002)   SXQiVhable   b\   PRUe   WhaQ   12   \eaUV   Rf   
iPSUiVRQPeQW.   

FRU   childUeQ   cRQYicWed   Rf   WheVe   cUiPeV,   iW   iV   PaQdaWRU\   WhaW   Whe\   be   Slaced   iQ   a   Baha\   Pag-aVa   

ZiWhiQ   Whe   IQWeQViYe   JXYeQile   IQWeUYeQWiRQ   aQd   SXSSRUW   CeQWeU   (IJISC)   fRU   aW   leaVW   RQe   \eaU.   

ChildUeQ   beWZeeQ   12   aQd   15   ZhR   aUe   UeSeaW   RffeQdeUV   WhaW   haYe   alUead\   gRQe   WhURXgh   

cRPPXQiW\-baVed   iQWeUYeQWiRQ   Vhall   alVR   be   Slaced   iQ   a   \RXWh   caUe   faciliW\   Rf   Baha\   Pag-aVa.   AV   

deVcUibed   b\   SeQaWRU   PaQgiliQaQ,   Whe   RUigiQal   JJWA   VeUYeV   WR   SURWecW   CICL,   90%   Rf   ZhRP   aUe   

fiUVW   WiPe   RffeQdeUV   ZhR   ZeUe   ³WhURZQ   iQ   Whe   VaPe   cellV   aV   haUdeQed   cUiPiQalV,   dRRPiQg   WheVe   

childUeQ   WR   a   life   Rf   cUiPe   aQd   UeQdeUiQg   WheP   YicWiPV   Rf   a   jXdicial   V\VWeP   WhaW   iQadYeUWeQWl\   

bUeedV   cUiPiQalV.´   The   aPeQded   laZ   ZaV   SURSRVed   WR   ³addUeVV   Whe   10%   ZhR   aUe   UecidiYiVWV   RU   

UeSeaW   RffeQdeUV   aV   Zell   aV   Whe   20%   ZhR   aUe   iQYRlYed   iQ   PRUe   VeUiRXV   RffeQVeV.´   304

ThXV   Whe   addiWiRQ   Rf   Baha\   Pag-aVa   effecWiYel\   allRZ   fRU   childUeQ   VWaUWiQg   aW   age   12   WR   be   

deWaiQed.   SRPe   aUgXe   WhaW   WhiV   addiWiRQ   iV   a   VWeS   backZaUd   ZiWh   UegaUd   WR   Whe   cRQYeUVaWiRQ   

VXUURXQdiQg   UaiViQg   Whe   MACR.   FRU   e[aPSle,   VRPe   adYRcaWeV   fRU   a   higheU   MACR   cRPPeQWed   

WhaW   Whe   aPeQdPeQW   ³UeWaiQed   Whe   MACR   aW   15,   \eW   iPSRVed   aXWRPaWic   deWeQWiRQ   fRU   childUeQ   

abRYe   12   WR   15   ZhR   cRPPiWWed   VeUiRXV   cUiPeV   RU   ZeUe   UeSeaW   RffeQdeUV,´   WhXV   iQ   VRPe   VeQVe,   ³Whe   

laZ   lRZeUed   Whe   MACR   WR   12.´   305

IPSRUWaQWl\,   Whe   laZ   highlighWV   Whe   SXQiVhPeQW   fRU   WhRVe   ZhR   Wake   adYaQWage   Rf   childUeQ.   

IW   VWaWeV   WhaW   aQ\RQe   ZhR   abXVeV   childUeQ   RU   XVeV   childUeQ   WR   cRPPiW   cUiPeV   ³Vhall   be   iPSRVed   

304  PKLOLSSLQeV,   SeQaWe,   ³JRXUQaO   NR.   38   .´    Senate     JoXrnal ,   2012,   SS.   1106±104 3   
305   EVWRUQLQRV,   KOaULVe   AQQe.   ³BaWaQg   BaWa   Ka   Pa:1   AQ   AQaO\VLV   Rf   WKe   PKLOLSSLQe   MLQLPXP   Age   Rf   CULPLQaO   
ReVSRQVLbLOLW\   LQ   LLgKW   Rf   IQWeUQaWLRQaO   SWaQdaUdV   .´    Ateneo   LaZ   JoXrnal    ,   YRO.   62,   QR.   258,   2017,   SS.   260±273.   
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Whe   SeQalW\   SUeVcUibed   b\   laZ   fRU   Whe   cUiPe   cRPPiWWed   iQ   iWV   Pa[iPXP   SeUiRd.´   ThiV   VWaWePeQW   

aWWePSWV   WR   UePRYe   Whe   blaPe   Rf   Whe   cUiPe   fURP   Whe   child   WR   Whe   adXlW   SeUSeWUaWRU.     

The   aPeQded   laZ   Slaced   Whe   JJWC   cRPSleWel\   XQdeU   Whe   jXUiVdicWiRQ   Rf   Whe   DSWD.   The   

WUaQVfeU   fURP   Whe   DOJ   WR   Whe   DSWD   addUeVVed   Whe   fUagPeQWaWiRQ   iVVXeV   WhaW   aURVe   fURP   haYiQg   

Whe   chaiU   aQd   Whe   SecUeWaUiaW   iQ   diffeUeQW   deSaUWPeQWV.   The   laZ   fXUWheU   aXgPeQWed   Whe   JJWC   ZiWh   

Whe   cUeaWiRQ   Rf   Whe   RegiRQal   JXYeQile   JXVWice   aQd   WelfaUe   CRPPiWWeeV   (RJJWC).   TheVe   

cRPPiWWeeV   aUe   chaiUed   b\   Whe   diUecWRU   Rf   Whe   UegiRQal   Rffice   Rf   Whe   DSWD   aQd   aUe   UeVSRQVible   

fRU   iPSlePeQWiQg   Whe   AcW   aW   Whe   lRcal   aQd   LGU   leYel.   The   RJJWC   iV   Pade   XS   Rf   UeSUeVeQWaWiYeV   

fURP   Whe   DOJ,   DSWD,   DeSED,   DILG,   CHR,   DOH,   WZR   NGOV   RSeUaWiQg   iQ   Whe   UegiRQ,   a   VecWRUal   

UeSUeVeQWaWiYe   fURP   Whe   childUeQ   VecWRU,   aQd   a   PePbeU   fURP   Whe   LeagXe   Rf   

PURYiQceV/CiWieV/MXQiciSaliWieV/BaUaQga\V   Rf   Whe   PhiliSSiQeV.   ThXV   Whe   JJWC   PXVW   ZRUk   ZiWh   

Whe   RJJWC   aV   Zell   aV   YaUiRXV   leagXeV   Rf   lRcal   gRYeUQPeQW   RfficialV   WR   iPSlePeQW   Whe   JJWA   aW   Whe   

lRcal   leYel.   

IQ   WeUPV   Rf   lRcal   RUdiQaQceV,   Whe   aPeQded   laZ   claUifieV   iWV   iQWeQWiRQV   Rf   R.A.   9344.   RXleV   

cUeaWed   b\   Whe   lRcal   gRYeUQPeQW   cRQceUQiQg   VWaWXV   RffeQVeV   aUe   QRW   WR   iQYRke   legal   SeQalWieV   fRU   

childUeQ   ZhR   YiRlaWe   WheP.   IQVWead,   Whe   child   VhRXld   be   bURXghW   WR   hiV   UeVideQce   RU   WR   aQ\   

BaUaQga\   hall   WR   be   UeleaVed   WR   Whe   cXVWRd\   Rf   hiV   SaUeQWV.   IQ   WheVe   VceQaUiRV,   Whe   child   iV   

UecRUded   aV   a   CAR,   QRW   a   CICL.   FiQall\,   WheVe   RUdiQaQceV   PXVW   SURYide   iQWeUYeQWiRQ   SURgUaPV.     

  

RHYLVLRQV   WR   R.A.   9344   

The   JJWA   VaZ   YaUiRXV   UeYiViRQV   iQ   Whe   \eaUV   fRllRZiQg   iWV   SaVVage   iQ   2006.   IQ   2007,   Whe   

JJWC   SXbliVhed   Whe   fiUVW   IRR.   IQ   Whe   cRPiQg   \eaUV,   Whe   JJWC   SURdXced   ³YaUiRXV   deSaUWPeQW   

ciUcXlaUV,   RUdeUV,   gXideliQeV,   aQd   PaQXalV   ZeUe   SURPXlgaWed   WR   gXide   dXW\-beaUeUV.´   The   JJWC   

alVR   cRQWiQXeV   WR   fRUPXlaWe   a   CJJIP   WhaW   ³iQcRUSRUaWeV   Whe   SUiQciSleV   Rf   UeVWRUaWiYe   jXVWice   aQd   

ePShaVi]eV   UehabiliWaWiRQ   aQd   UeiQWegUaWiRQ,   UaWheU   WhaQ   UeWUibXWiRQ.´   306

  IQ   2014,   Whe   JJWC   SURdXced   a   ReYiVed   IRR   WR   aQal\]e   PRUe   VSecificall\   hRZ   each   

VecWiRQ   Rf   Whe   R.A.   9344,   aV   aPeQded   b\   R.A.   10630,   VhRXld   be   XVed   iQ   SUacWice.   The   ReYiVed   

306  YaQg,   SadLe .   EYalXation   of   the   InterYention   and   Rehabilitation   Program   in   Residential   Facilities   and   DiYersion   
Programs   for   Children   in   Conflict   Zith   the   LaZ.    UQLYeUVaOLa,   JXQe   2015,   
KWWSV://ZZZ.XQLYeUVaOLa.cRP/eQ/SURMecWV/eYaOXaWLRQ-LQWeUYeQWLRQ-aQd-UeKabLOLWaWLRQ-SURgUaP-UeVLdeQWLaO-facLOLWLeV-aQ 
d-dLYeUVLRQ   
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IRR   ³VWUeQgWheQed   cRRUdiQaWiRQ   aPRQg   VWakehRldeUV´   aQd   iQcUeaVed   iPSlePeQWaWiRQ   Rf   R.A.   

10630.   The   dRcXPeQW   ZaV   dUafWed   ZiWh   Whe   helS   Rf   NGO   leadeUV   ZhR   gaYe   WheiU   iQSXW   RQ   Whe   

UealiWieV   Rf   fXll\   iPSlePeQWiQg   Whe   acW.   IPSRUWaQWl\,   WhiV   dRcXPeQW   defiQeV   diVceUQPeQW   aQd   307

giYeV   VSecific   gXideliQeV   RQ   hRZ   WR   deWeUPiQe   if   a   child   acWed   ZiWh   diVceUQPeQW   ZheQ   he/Vhe/Whe\   

cRPPiWWed   a   cUiPe.   The   aVVeVVPeQW   Rf   diVceUQPeQW   iV   dRQe   b\   Whe   LSWDO,   XViQg   a   WRRl   

deYelRSed   b\   Whe   DSWD.   The   2008   WRRl   RQ   diVceUQPeQW   iV   baVed   RQ:   

facWV   aQd   ciUcXPVWaQceV   VXUURXQdiQg   Whe   caVe;   edXcaWiRQ   leYel   aQd   SeUfRUPaQce   Rf   Whe   
child   iQ   VchRRl;   aSSeaUaQce,   aWWiWXde   aQd   Whe   child¶V   dePeaQRU   befRUe,   dXUiQg   aQd   afWeU   Whe   
cRPPiVViRQ   Rf   Whe   RffeQVe;   aQd   Whe   aVVeVVPeQW   Rf   a   SV\chRlRgiVW   RU   SV\chiaWUiVW   Zhich   Whe   
VRcial   ZRUkeU   Pa\   UeTXeVW.   30�

  TRda\   WheUe   iV   aQ   Rfficial   PaQXal   WiWled   ³Self-IQVWUXcWiRQal   MaQXal   fRU   SRcial   WRUkeUV   iQ   

AVVeVViQg   DiVceUQPeQW   Rf   CICL.´   ThiV   ReYiVed   IRR   fXUWheU   SURYideV   e[SliciW   deWailV   RQ   Whe   

SURceVV   Rf   diYeUViRQ,   fURP   geQeUal   SUiQciSleV   WR   Whe   VSecificV   RQ   PaQagiQg   iW   aW   Whe   BaUaQga\,   laZ   

eQfRUcePeQW,   aQd   LSWDO   leYel.   The   JJWC   SURYideV   URXghl\   VeYeQ   SageV   Rf   Whe   e[acW   Za\   WR   

PaQage   a   CICL   WhURXgh   Whe   diffeUeQW   aVSecWV   Rf   Whe   diYeUViRQ   SURceVV.   

ThRXgh   Whe   JJWA   haV   beeQ   UefRUPed   RYeU   Whe   \eaUV,   cRQWURYeUVieV   VXUURXQdiQg   iW   UePaiQ   

WRda\.   TheVe   debaWeV   WeQd   WR   ceQWeU   aURXQd   Whe   iPSlePeQWaWiRQ   Rf   Whe   laZ,   aQd   Whe   age   aW   Zhich   WR   

VeW   Whe   MACR.   IQ   facW,   a   QaWiRQal   debaWe   RYeU   Whe   MACR   haV   cRQVXPed   PaQ\   SRliWical   

diVcXVViRQV   iQ   UeceQW   \eaUV,   aV   DXWeUWe   hRSeV   WR   lRZeU   Whe   age,   aQd   acWiYiVWV   fighW   WR   PaiQWaiQ   iW   aW   

15.   The   cRQWiQXed   debaWe   RQ   Whe   JJWA   ViQce   iWV   UaWificaWiRQ   UeYealV   aQ   XQiQWeQded   diYiViYeQeVV,   aV   

Zell   aV   iWV   cRQVWaQW   YXlQeUabiliW\   Rf   UefRUP   WhaW   iV   cRQWiQgeQW   RQ   SRliWical   Zill.   

  

MRGHUQ   DHEDWH   RQ   LRZHULQJ   WKH   MLQLPXP   AJH   RI   CULPLQDO   RHVSRQVLELOLW\   

APid   Whe   dUXg   ZaU   iQ   Whe   PhiliSSiQeV,   PUeVideQW   DXWeUWe   ideQWified   Whe   iQYRlYePeQW   Rf  

childUeQ   aV   \RXQg   aV   QiQe   \eaUV   Rld   iQ   Whe   dUXg   WUade   aV   a   PajRU   iVVXe   WR   be   addUeVVed.   AV   Whe   

MACR   iV   cXUUeQWl\   15,   RfficialV   belieYe   WhaW   dUXg   lRUdV   haYe   VWaUWed   XViQg   \RXQg   childUeQ   WR   

WUaffic   dUXgV,   kQRZiQg   WhaW   WheVe   \RXWhV   Zill   QRW   face   Whe   VaPe   cRQVeTXeQceV   aV   RldeU   PePbeUV   

307  YaQg,   SadLe .   EYalXation   of   the   InterYention   and   Rehabilitation   Program   in   Residential   Facilities   and   DiYersion   
Programs   for   Children   in   Conflict   Zith   the   LaZ.     
30�  PKLOLSSLQeV,   DeSaUWPeQW   Rf   SRcLaO   WeOfaUe   aQd   DeYeORSPeQW.    GXidelines   for   Social   Workers   in   Handling   and   
Treatment   of   Children   in   Conflict   Zith   the   LaZ ,   JXQe   28,   2007.     
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Rf   VRcieW\.   PaUWl\   aV   a   UeVSRQVe   WR   WhiV   SURbleP   aQd   SaUWl\   aV   a   deViUe   WR   eUadicaWe   all   cUiPe,   30�

DXWeUWe   haV   VWaWed   WhaW   he   iQWeQdV   WR   lRZeU   Whe   MACR   fURP   15   WR   QiQe   \eaUV   Rld.   The   DXWeUWe   310

adPiQiVWUaWiRQ   haV   ViQce   claUified   WhaW   Whe\   ZRXld   alVR   acceSW   lRZeUiQg   Whe   MACR   WR   12,   Whe   

cXUUeQW   age   aW   Zhich   childUeQ   caQ   be   adPiWWed   WR   a   \RXWh   caUe   faciliW\   RU    BDKD\   PDJ-DVD .   OQe   311

Rf   PUeVideQW   DXWeUWe¶V   VSRkeVPeQ,   SalYadRU   PaQelR,   VWaWed   WhaW   Whe   deciViRQ   WR   lRZeU   Whe   MACR   

iV   Whe   UeVXlW   Rf   DXWeUWe¶V   deViUe   WR   ³SURWecW   Whe   childUeQ´   fURP   Whe   abXVeV   Rf   dUXg   lRUdV.     312

DXWeUWe¶V   call   WR   lRZeU   Whe   MACR   haV   aWWUacWed   PaQ\   cUiWicV,   dRPeVWicall\   aQd   

iQWeUQaWiRQall\.   FRU   e[aPSle,   Whe   WRUld   OUgaQi]aWiRQ   AgaiQVW   TRUWXUe   (OMCT)   iVVXed   a   UeVSRQVe   

WR   DXWeUWe   iQ   aQ   RSeQ   leWWeU   iQ   JaQXaU\   2019,   ZUiWiQg,     

The   OMCT   iV   gUaYel\   cRQceUQed   abRXW   Whe   dUafW   Bill   Wabled   Zhich   VeekV   WR   lRZeU   Whe   
MiQiPXP   Age   Rf   CUiPiQal   ReVSRQVibiliW\   fRU   aSSURYal   b\   Whe   HRXVe   Rf   ReSUeVeQWaWiYeV.   
IQWeUQaWiRQal   hXPaQ   UighWV   bRdieV   haYe   UeSeaWedl\   eQcRXUaged   Whe   PhiliSSiQeV   WR   QRW   
lRZeU   Whe   PiQiPXP   age   Rf   cUiPiQal   UeVSRQVibiliW\   cXUUeQWl\   VeW   aW   15   \eaUV   Rld.   The   
UQiWed   NaWiRQV   CRPPiWWee   RQ   Whe   RighWV   Rf   Whe   Child   VSecificall\   XUged   Whe   PhiliSSiQeV   
WR   "Wake   all   QeceVVaU\   PeaVXUeV   WR   eQVXUe   WhaW   Whe   age   Rf   cUiPiQal   UeVSRQVibiliW\   iV   QRW   
lRZeUed.   313

SiPilaUl\,   iQ   UeVSRQVe   WR   DXWeUWe¶V   deciViRQ,   DU.   BlUbel   KRfleU,   Whe   FedeUal   GRYeUQPeQW   

CRPPiVViRQeU   fRU   HXPaQ   RighWV   PRlic\   aQd   HXPaQiWaUiaQ   Aid   aW   Whe   FedeUal   FRUeigQ   Office,   

aUgXed:     

The   UN   CRQYeQWiRQ   RQ   Whe   RighWV   Rf   Whe   Child   e[SliciWl\   aQd   UighWfXll\   UecRPPeQdV   a   
higheU   PiQiPXP   age.   AV   a   VWaWe   SaUW\   WR   Whe   UN   CRQYeQWiRQ   RQ   Whe   RighWV   Rf   Whe   Child,   
Whe   PhiliSSiQeV   ZRXld   Wake   a   VigQificaQW   VWeS   backZaUdV   b\   adRSWiQg   WhiV   QeZ   legiVlaWiRQ.   
WheQ   childUeQ   cRPPiW   acWV   Rf    YiRleQce    RU   RWheU   VeUiRXV   cUiPeV,   Whe\   aUe   alZa\V   YicWiPV   

30�  CaQdeOaULa,   SedfUe\.   IQWeUYLeZ.   CRQdXcWed   b\   AXdUe\   MXOOeQ   aQd   HaOLQa   TLWWPaQQ,   17   JXQe   2019.     
310  OcR,   TULcLa.   IQWeUYLeZ.   CRQdXcWed   b\   AXdUe\   MXOOeQ   aQd   HaOLQa   TLWWPaQQ,   07   JXQe   2019.     
311   "SWaWePeQW   b\   FedeUaO   HXPaQ   RLgKWV   CRPPLVVLRQeU   BlUbeO   KRfOeU   RQ   a   PRVVLbOe   LRZeULQg   Rf   WKe   MLQLPXP   Age   
Rf   CULPLQaO   ReVSRQVLbLOLW\   LQ   WKe   PKLOLSSLQeV."    States   NeZs   SerYice ,   30   JaQ.   2019.    Gale   General   OneFile ,   
KWWSV://OLQN-gaOe-cRP.SUR[\.bc.edX/aSSV/dRc/A571917969/ITOF?X=POLQ_P_bRVWcROO&VLd=ITOF&[Ld=99286b54.   
AcceVVed   29   ASU.   2020.     
312GXWLeUUe],   JaVRQ.   ³PKLOLSSLQe   LaZ   WRXOd   MaNe   9-YeaU-OOdV   CULPLQaOO\   LLabOe.´    The   NeZ   York   Times ,   22   JaQ.   
2019,    KWWSV://ZZZ.Q\WLPeV.cRP/2019/01/22/ZRUOd/aVLa/SKLOLSSLQeV-MXYeQLOe-MXVWLce-OaZ.KWPO .     
313   “ PKLOLSSLQeV:   MLQLPXP   Age   Rf   CULPLQaO   ReVSRQVLbLOLW\   MXVW   NRW   be   LRZeUed.´    States   NeZs   SerYice ,   SWaWeV   NeZV   
SeUYLce,   2019.   
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WhePVelYeV   aV   a   UeVXlW   Rf   SV\chRlRgical   VWUeVV   RU   PaliciRXV   PaQiSXlaWiRQ.   PXQiVhPeQW   
dReV   bUiQg   abRXW   iPSURYePeQW,   bXW   iQVWead   heighWeQV    VRcial   SURblePV    fXUWheU.   314

DXWeUWe¶V   cRPPiWPeQW   WR   SURVecXWiQg   childUeQ   VXggeVWV   WhaW   cUiPe   UaWeV   aPRQg   childUeQ   

aUe   a   caXVe   fRU   PajRU   ecRQRPic   cRPPiWPeQW   aQd   SRlic\   chaQge   iQ   Whe   PhiliSSiQeV.   HRZeYeU,   Whe   

VWaWiVWicV   RQ   child   cUiPe   illXVWUaWe   a   diffeUeQW   VWRU\:   cUiPe   cRPPiWWed   b\   childUeQ   accRXQWV   fRU   leVV   

WhaQ   2%   Rf   Whe   WRWal   cUiPe   UaWe   iQ   Whe   PhiliSSiQeV,   ZiWh   Whe   PajRUiW\   Rf   WheVe   cUiPeV   beiQg   ³SeWW\   

cUiPeV,´   VXch   aV   WhefW   RU   PiQRU   VhRSlifWiQg.   IQ   a   UeceQW   VWXd\   cRQdXcWed   beWZeeQ   JaQXaU\   aQd   315

MaUch   2019,   Whe   JXYeQile   JXVWice   aQd   WelfaUe   CRPPiWWee   (JJWC)   fRXQd   WhaW   childUeQ   11   \eaUV   

aQd   belRZ   cRPPiW   RQl\   4.5%   Rf   Whe   WRWal   \RXWh   cUiPe.   IW   alVR   eVWabliVheV   WhaW   childUeQ   beWZeeQ   316

Whe   ageV   Rf   15-18   aUe   WhRVe   ³PRUe   iQcliQed   WR   cRPPiW   cUiPeV,´   accRXQWiQg   fRU   abRXW   58%   Rf   

\RXWh   cUiPe   iQ   eaUl\   2019.   The   cRQWUaVW   beWZeeQ   WheVe   QXPbeUV   aQd   DXWeUWe¶V   SUiRUiWi]aWiRQ   317

elXcidaWeV   a   dUaVWic   VeQVaWiRQaliVP   Rf   a   SURbleP   WhaW   aSSeaUV   WR   be   PiQRU   RQ   Whe   gUaQd   Vcale   Rf   

cUiPiQal   behaYiRU   iQ   Whe   PhiliSSiQeV.   TheVe   QXPbeUV,   iQ   cRPSaUiVRQ   WR   DXWeUWe¶V   deSicWiRQ   Rf   Whe   

ViWXaWiRQ   aV   dUaVWic   aQd   XUgeQW,   call   iQWR   TXeVWiRQ   Zh\   DXWeUWe   iV   SUiRUiWi]iQg   VXch   a   PiQRU   aVSecW   

Rf   a   big   SURbleP,   aQd   ZhaW   he   hRSeV   WR   accRPSliVh.     

OXU   iQWeUYieZeeV   elabRUaWed   WheiU   YieZV   RQ   Whe   PaWWeU.   ThRXgh   DXWeUWe   claiPV   WhaW   he   iV   

lRZeUiQg   Whe   MACR   WR   SURWecW   childUeQ,   e[SeUWV   diVagUee.   FRU   e[aPSle,   AlbeUW   MX\RW±±CEO   Rf   

SaYe   Whe   ChildUeQ   UK   iQ   Whe   PhiliSSiQeV   aQd   RQe   Rf   Whe   VSeaUheadeUV   Rf   Whe   PRYePeQW   WR   SaVV   

R.A.   9344±±aUgXed   WhaW   DXWeUWe¶V   deciViRQ   caPe   fURP   Whe   PUeVideQW¶V   SXQiWiYe   YiViRQ   Rf   hRZ   

jXVWice   V\VWePV   VhRXld   ZRUk.   MX\RW   QRWed   WhaW   Whe   PUeVideQW¶V   PeWhRd   fRU   cRPbaWiQg   cUiPe,   

SaUWicXlaUl\   dUXg   XVe,   iV   WR   ³kill   adXlWV   aQd   jail   childUeQ.´   MX\RW   aUgXed   WhaW   WhiV   PeWhRd   iV   highl\   

iQeffecWiYe   aQd   haV   aQ   adYeUVe   RXWcRPe:   dealeUV   aUe   VWill   VelliQg   QaUcRWicV,   jXVW   WhURXgh   PRUe   

e[WUePe   PeWhRdV   aW   aQ   iQcUeaVed   SUice.   RefeUeQciQg   a   ViWXaWiRQ   iQ   Zhich   dUXg   V\QdicaWeV   hid   

QaUcRWicV   iQ   a   WZR-\eaU-Rld¶V   diaSeU,   he   allXded   WR   Whe   lack   Rf   lRgic   behiQd   DXWeUWe¶V   deciViRQ   WR   

314   "SWaWePeQW   b\   FedeUaO   HXPaQ   RLgKWV   CRPPLVVLRQeU   BlUbeO   KRfOeU   RQ   a   PRVVLbOe   LRZeULQg   Rf   WKe   MLQLPXP   Age   
Rf   CULPLQaO   ReVSRQVLbLOLW\   LQ   WKe   PKLOLSSLQeV."    States   NeZs   SerYice ,   30   JaQ.   2019.    Gale   General   OneFile ,   
KWWSV://OLQN-gaOe-cRP.SUR[\.bc.edX/aSSV/dRc/A571917969/ITOF?X=POLQ_P_bRVWcROO&VLd=ITOF&[Ld=99286b54.   
AcceVVed   29   ASU.   2020.     
315  OcR,   TULcLa.   IQWeUYLeZ.   CRQdXcWed   b\   AXdUe\   MXOOeQ   aQd   HaOLQa   TLWWPaQQ,   07   JXQe   2019.     
316  IpatXpad   Ang   JXYenile   JXstice   LaZ   Para   Sa   Lahat   Ng   Batang   Pilipino .   JXYeQLOe   JXVWLce   aQd   WeOfaUe   CRPPLWWee,   
2019,   S.   20.   
317  IpatXpad   Ang   JXYenile   JXstice   LaZ   Para   Sa   Lahat   Ng   Batang   Pilipino .   JXYeQLOe   JXVWLce   aQd   WeOfaUe   CRPPLWWee,   
2019,   S.   69.     
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lRZeU   Whe   MACR   WR   9,   UheWRUicall\   TXeVWiRQiQg,   ³ZhaW   [iV   Whe   PhiliSSiQe   GRYeUQPeQW]   gRiQg   WR   

dR?   LRZeU   Whe   PiQiPXP   age   WR   RQe?´   31�

SedfUe\   CaQdelaUia,   fRUPeU   deaQ   Rf   AWeQeR   LaZ   SchRRl   ZhR   helSed   dUafW   aQd   SaVV   R.A.   

9344,   SRiQWed   RXW   WhaW   ³ childUeQ   aUe   SUe\   WR   V\QdicaWeV   aQd   Whe   QRWiRQ   iV   WR   SXQiVh   Whe   childUeQ   

becaXVe   Whe\   aUe   eaVieU   WR   caWch.´   ThURXgh   VeQVaWiRQali]iQg   child   cUiPe,   DXWeUWe   iV   able   WR   WZiVW   

Whe   QaUUaWiYe   WR   cUeaWe   a   SaQic   abRXW   \RXWh   cUiPe,   eYeQ   WhRXgh   \RXWh   cUiPe   iV   a   UelaWiYel\   VPall   

Siece   Rf   cUiPe   iQ   Whe   PhiliSSiQeV.   If   Whe   SXblic   belieYeV   WhaW   child   cUiPe   iV   a   Ueal   aQd   iPPiQeQW   

WhUeaW,   WheQ   DXWeUWe¶V   PRYe   WR   cRPbaW   iW   Zill   aSSeaU   QeceVVaU\   aQd   beQeficial   WR   Whe   cRXQWU\.   

TheUefRUe,   DXWeUWe   Pa\   be   WaUgeWiQg   childUeQ   WR   giYe   Whe   illXViRQ   WhaW   he   iV   VXcceVVfXll\   

cRPbaWiQg   cUiPe   iQ   Whe   PhiliSSiQeV.     31�

OffeUiQg   a   diffeUeQW   SeUVSecWiYe,   BagXiR   CiW\   CRXQcilZRPaQ   BeWW\   TabaQda   VXggeVWed   

WhaW   Whe   PRYe   WR   lRZeU   Whe   MACR   WR   QiQe   ePeUged   fURP   Whe   facW   WhaW   Whe   MACR   iQ   Whe   

PhiliSSiQeV   ZaV   RUigiQall\   QiQe   befRUe   beiQg   aPeQded   WR   15   iQ   R.A.   9344.   She   SRiQWed   RXW   WhaW   

³WheUe   iV   a   cRPSURPiVe   beiQg   aUUiYed   aW   ZheUe   Whe\   aUe   lRZeUiQg   [Whe   MACR]   WR   12,   becaXVe   

WheUe   [aUe]   caVeV   Rf   PiQRUV   belRZ   15   \eaUV   Rld   ZhR   aUe   accXVed   Rf   heiQRXV   cUiPeV   aQd   beiQg   XVed   

aV   dUXg   PXleV.´   She   elabRUaWed   WhaW   SeRSle   belieYed   WhaW   WheVe   childUeQ   ZeUe   QRW   beiQg   held   

accRXQWable   fRU   VXch   acWV,   WhXV   SURPSWiQg   a   deViUe   WR   lRZeU   Whe   MACR   VR   WhaW   WhiV   age   gURXS   Zill   

face   PRUe   VeYeUe   cRQVeTXeQceV.   YeW   Vhe   dReV   QRW   agUee   WhaW   Whe   VRlXWiRQ   WR   WhiV   ZRUU\   iV   WR   lRZeU   

Whe   MACR;   UaWheU,   Vhe   aUgXeV   WhaW   Whe   gRYeUQPeQW   VhRXld   iQYeVW   iQ   Whe   ³SURSeU   iQWeUYeQWiRQV´   

aQd   ³SURSeU   faciliWieV´   QeceVVaU\   WR   UehabiliWaWe   CICL.   320

IQ   UeceQW   \eaUV,   DXWeUWe¶V   SUeVVXUe   WR   lRZeU   Whe   MACR   haV   gaiQed   WUacWiRQ   iQ   cRQgUeVV.   

OQ   SeSWePbeU   24Wh,   2018,   SeQaWe   SUeVideQW   ViQceQWe   SRWWR   III   filed   SeQaWe   Bill   NR.   2026,   

LRZHULQJ   WKH   MLQLPXP   AJH   RI   CULPLQDO   RHVSRQVLELOLW\ .   ThiV   bill   SURSRVed   WR   lRZeU   Whe   age   Rf   

cUiPiQal   UeVSRQVibiliW\   WR   QiQe   \eaUV   Rld,   laWeU   WhURXgh   cRPPiWWee   debaWe   aQd   bill   cRQVRlidaWiRQ,   

Whe   age   ZaV   UaiVed   WR   12   \eaUV   Rld .   The   bill   failed   WR   SaVV   dXUiQg   Whe   17Wh   CRQgUeVV   dXe   WR   a   321

lack   Rf   WiPe   fRU   debaWe.   SRWWR   filed   Whe   VaPe   bill   agaiQ   RQ   JXl\   1VW,   2019,   WhUee   ZeekV   befRUe   Whe   

RSeQiQg   Rf   Whe   CRQgUeVV,   aV   RQe   Rf   hiV   ³SeW   billV.´   He   VWaWed,   ³dXe   WR   cRQWiQXiQg   challeQgeV   iQ   Whe   

31�  MX\RW,   AObeUW.   IQWeUYLeZ.   CRQdXcWed   b\   AXdUe\   MXOOeQ   aQd   HaOLQa   TLWWPaQQ,   17   JXQe   2019.     
31�  CaQdeOaULa,   SedfUe\.   IQWeUYLeZ.   CRQdXcWed   b\   AXdUe\   MXOOeQ   aQd   HaOLQa   TLWWPaQQ,   17   JXQe   2019.     
320  TabaQda,   BeWW\.   IQWeUYLeZ.   CRQdXcWed   b\   AXdUe\   MXOOeQ   aQd   HaOLQa   TLWWPaQQ,   13   JXQe   2019.     
321  PKLOLSSLQeV,   SeQaWe,   ³CRPPLWWee   ReSRUW   NR.   622   .´   SeQaWe   ReSRUW,   20 19.   

  



/

MXlleQ   aQd   TiWWPaQQ,   123   

iPSlePeQWaWiRQ   Rf   R.A.   9344,   aV   aPeQded,   Whe   afRUeVaid   laZ   PXVW   be   fXUWheU   aPeQded   WR   lRZeU   

Whe   PiQiPXP   age   Rf   cUiPiQal   liabiliW\   iQ   RUdeU   WR   adaSW   WR   Whe   chaQgiQg   WiPeV.´   AV   Rf   AXgXVW   

2020,   WhiV   bill   iV   SeQdiQg   iWV   VecRQd   UeadiQg.     

The   HRXVe   Bill   NR.   8858,   WiWled    E[SDQGLQJ   TKH   SFRSH   OI   TKH   RHIRUPDWLRQ   AQG   

RHKDELOLWDWLRQ   OI   CKLOGUHQ   IQ   CRQIOLFW   :LWK   TKH   LDZ   AQG   SWUHQJWKHQLQJ   TKH   SRFLDO   

RHLQWHJUDWLRQ   PURJUDPV,   APHQGLQJ   FRU   TKH   PXUSRVH   RHSXEOLF   AFW   NR.   9344,   AV   APHQGHG,    ZaV   

SURSRVed   dXUiQg   Whe   17Wh   cRQgUeVV   aQd   filed   RQ   JaQXaU\   1VW,   2019.   The   bill   ZaV   fieUcel\   debaWed   

iQ   Whe   HRXVe,   eVSeciall\   dXUiQg   Whe   iQWeUSellaWiRQV   SeUiRd,   ZiWh   UeSUeVeQWaWiYeV   SaVViRQaWel\   

aUgXiQg   if   Whe   MACR   VhRXld   be   lRZeUed   fRU   fiYe   hRXUV   VWUaighW.   The   bill   laWeU   PRYed   Whe   322

MACR   fURP   Whe   RUigiQal   age   Rf   QiQe   XS   WR   12   \eaUV   Rld   aV   a   UeVXlW   Rf   debaWe   aQd   Whe   

cRQVRlidaWiRQV   Rf   billV   dXUiQg   cRPPiWWee   PeeWiQgV.   The   bill   ZaV   aSSURYed   iQ   Whe   HRXVe   RQ   

JaQXaU\   24Wh,   2018,   ZiWh   146   affiUPiQg   aQd   34   agaiQVW.     323

  The   bill   haV   beeQ   aSSURYed   iQ   Whe   HRXVe   bXW   UePaiQV   VWagQaQW   iQ   Whe   SeQaWe;   WheUefRUe,   

Whe   MACR   cXUUeQWl\   UePaiQV   aW   15.   

  

R.A.   9344   FDLOLQJV     

PRliWical   cRQflicW   RYeU   R.A.   9344   ePeUgeV,   iQ   SaUW,   becaXVe   Rf   PiVcRQceSWiRQV   abRXW   iWV   

effecWiYeQeVV;   hRZeYeU,   aUgXPeQWV   agaiQVW   Whe   bill   fail   WR   cRQVideU   WhaW   Whe   laZ   haV   \eW   WR   be   

adeTXaWel\   iPSlePeQWed   QaWiRQZide,   fRXUWeeQ   \eaUV   afWeU   iWV   RUigiQal   SaVViQg.   TheUefRUe,   Whe   laZ   

iV   failiQg   WR   Ueali]e   iWV   iQWeQded   SXUSRVe   becaXVe   Rf   a   SiecePeal   iPSlePeQWaWiRQ.   The   JJWC   

ideQWifieV   fRXU   aUeaV   WhaW   cRQWUibXWe   WR   Whe   failXUe   Rf   a   fXll   iPSlePeQWaWiRQ   Rf   R.A.   9344:   lRZ   

LGU   cRPSliaQce;   lack   Rf   aZaUeQeVV   abRXW   Whe   caSaciW\   Rf   Whe   SillaUV   Rf   Whe   jXVWice   V\VWeP;   lack   

Rf   aZaUeQeVV   Rf   Whe   geQeUal   SXblic   RQ   Whe   jXYeQile   jXVWice   aQd   ZelfaUe   V\VWeP;   aQd   iQVXfficieQW   

SeUVRQQel   Rf   Whe   JJWC   WR   PRQiWRU   Whe   iPSlePeQWaWiRQ   Rf   Whe   laZ.   CRPSliaQce   fURP   LGUV   aQd   324

VXfficieQW   UeVRXUceV   dedicaWed   WR   WheVe   fRXU   aUeaV   aUe   cUXcial   WR   Ueali]iQg   aQd   acceVViQg   Whe   

322PKLOLSSLQeV,    CRQgUeVV,   HRXVe,    Plenar\   Proceedings   of   the   17th   Congress,   Third   RegXlar   Session ,   YRO.   3   NR.46,   
20 19   
323PKLOLSSLQeV,    CRQgUeVV,   HRXVe,    Plenar\   Proceedings   of   the   17th   Congress,   Third   RegXlar   Session ,   YRO.   3   NR.45,   
20 19   
324  IpatXpad   Ang   JXYenile   JXstice   LaZ   Para   Sa   Lahat   Ng   Batang   Pilipino .   JXYeQLOe   JXVWLce   aQd   WeOfaUe   CRPPLWWee,   
2019,   SS.   26-27.   
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beQefiWV   Rf   Whe   JJWA.   FacWRUV   be\RQd   WheVe   fRXU   aUeaV   UelaWe   WR   lRZ   gRYeUQPeQW   SUiRUiWi]aWiRQ   Rf   

iPSlePeQWiQg   Whe   laZ,   aQd   gRYeUQPeQW   YalXeV   WhaW   cRQflicW   ZiWh   Whe   TXaliWieV   aQd   SXUSRVeV   Rf   Whe   

JJWA.     

AV   UefeUeQced   abRYe,   R.A.   9344   PaQdaWeV   WhaW   LGUV   aSSRiQW   a   liceQVed   VRcial   ZRUkeU   aV   

iWV   LSWDO   VSecificall\   WR   PaQage   Whe   caVeV   Rf   CAR   aQd   CICL.   IW   alVR   eVWabliVheV   WhaW   LGUV   

VhRXld   allRcaWe   aW   leaVW   1%   Rf   Whe   IRA   Rf   baUaQga\V,   PXQiciSaliWieV,   aQd   ciWieV   WR   VWUeQgWheQ   Whe   

LCPC.   FXUWheU,   each   SURYiQce   RU   highl\   XUbaQi]ed   ciW\   (HUC)   iV   UeTXiUed   WR   eVWabliVh   a   \RXWh   

caUe   faciliW\   (Baha\   Pag-aVa)   fRU   CAR   aQd   CICL.   FiQall\,   LGUV   aUe   UeVSRQVible   fRU   deVigQiQg   a   

CRPSUeheQViYe   LRcal   JXYeQile   IQWeUYeQWiRQ   PURgUaP   (CLJIP).     

  

LG8   CRPSOLDQFH     

AlPRVW   eYeU\   iQWeUYieZee   QRWed   lRZ   LGU   cRPSliaQce   aV   RQe   Rf   Whe   PaiQ   facWRUV   

SUeYeQWiQg   Whe   fXll   Ueali]aWiRQ   Rf   R.A.   9344.   The   JJWC   UeSRUW   fURP   eaUl\   2019   fRXQd   WhaW   Rf   

42,000   LGUV,   RQl\   4%   had   aSSRiQWed   a   VRcial   ZRUkeU   VSecificall\   WR   PaQage   Whe   caVeV   Rf   CAR   

aQd   CICL.   IW   alVR   QRWed   WhaW   RQl\   31%   Rf   Whe   LGUV   had   allRcaWed   Whe   PaQdaWed   1%   Rf   WheiU   IRA   

WR   VWUeQgWheQiQg   Whe   LCPC.   MRUeRYeU,   QeaUl\   half   (47%)   Rf   Whe   SURYiQceV   aQd   HUCV   had   failed   

WR   eVWabliVh   a   Baha\   Pag-aVa   fRU   lRcal   CAR   aQd   CICL.   FiQall\,   RQl\   47%   Rf   LGUV   had   UeceiYed   

Whe   WechQical   VXSSRUW   QeceVVaU\   WR   VWaUW   deVigQiQg   Whe   CLJIP.     325

The   failXUe   Rf   LGUV   WR   cRPSl\   haV   YaUiRXV   URRWV,   bXW   Whe   PaiQ   hiQdUaQce   cRPeV   fURP   a   

lack   Rf   fXQdiQg.   LGUV   aUe   aW   Whe   fRUefURQW   Rf   iPSlePeQWiQg   R.A.   9344,   VR   WheiU   cRPSliaQce   RU   

QRQcRPSliaQce   haV   a   VigQificaQW   iPSacW   RQ   Whe   SURgUeVV   Rf   Whe   laZ.   LGUV   VWUXggle   WR   geW   326

adeTXaWe   fXQdiQg   aQd   aUe   UeliaQW   RQ   Whe   IRA±±aQd,   b\   e[WeQViRQ,   Whe   NaWiRQal   GRYeUQPeQW±±aQd   

WhXV   dR   QRW   haYe   aXWRQRP\   ZheQ   PakiQg   ecRQRPic   deciViRQV.   AV   LGUV   haYe   PaQ\   iVVXeV   WR   

haQdle,   Whe   RbligaWiRQ   WR   XWili]e   Whe   1%   Rf   Whe   IRA   WR   iPSlePeQW   Whe   VWiSXlaWiRQV   Rf   R.A.   9344   haV   

becRPe   UelaWiYel\   Uela[ed.   PRlic\PakeUV   UeVSRQVible   fRU   ecRQRPic   deciViRQV   SUiRUiWi]e   RWheU   

iVVXeV   RYeU   R.A.   9344.   The   RQl\   PajRU   gURXS   eQcRXUagiQg   Whe   JJWA¶V   iPSlePeQWaWiRQ   iV   Whe   

JJWC,   a   bRd\   WhaW   iV   WRR   VPall   WR   eQfRUce   iPSlePeQWaWiRQ   RQ   a   laUge   Vcale.   CaQdelaUia   belieYeV   

325  IpatXpad   Ang   JXYenile   JXstice   LaZ   Para   Sa   Lahat   Ng   Batang   Pilipino .   JXYeQLOe   JXVWLce   aQd   WeOfaUe   CRPPLWWee,   
2019,   SS.   26.   
326  OcR,   TULcLa.   IQWeUYLeZ.   CRQdXcWed   b\   AXdUe\   MXOOeQ   aQd   HaOLQa   TLWWPaQQ,   07   JXQe   2019.     
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WhaW   iQcUeaViQg   fXQdiQg   fRU   LGUV   iV   iPSeUaWiYe,   aV,   ZiWhRXW   iW,   \RXWh   iQWeUYeQWiRQ   SURgUaPV   Zill   

cRQWiQXe   WR   be   UeliaQW   RQ   NGOV   aQd   iQcRQViVWeQW   dRQaWiRQV.     327

FXUWheUPRUe,   accRUdiQg   WR   MX\RW,   YeU\   feZ   LGUV   acWXall\   ZaQW   WR   VeW   XS   Baha\   Pag-aVa.   

IQ   PaQ\   aUeaV,   Whe   SURYided   fXQdiQg   RQl\   cRYeUed   Whe   iQiWial   bXildiQg   Rf   Whe   Baha\   Pag-aVa,   

leaYiQg   YeU\   liWWle   WR   Sa\   fRU   VWaff   aQd   PaiQWeQaQce.   WheQ   Baha\   Pag-aVa   lack   SURSeU   

PaiQWeQaQce,   gRRd   SURgUaPPiQg,   aQd   WUaiQed   SeUVRQQel,   Whe\   fXQcWiRQ   eVVeQWiall\   aV   a   \RXWh   

deWeQWiRQ   ceQWeU,   QRW   a   ceQWeU   fRU   UehabiliWaWiRQ.   IQVXfficieQW   Baha\   Pag-aVa,   iQ   WXUQ,   \ield   

QegaWiYe   RU   iQeffecWiYe   UeVXlWV   aQd   iQcUeaVe   SXblic   diVVaWiVfacWiRQ   ZiWh   Whe   jXYeQile   jXVWice   V\VWeP.   

CXUUeQWl\,   RQl\   55   Rf   Whe   114   Baha\   Pag-aVa   WhaW   e[iVW   aUe   QRW   XS   WR   Whe   JJWC¶V   VWaQdaUdV.   32�

MRUeRYeU,   WheUe   iV   a   VWURQg   diYide   iQ   TXaliW\   Rf   faciliWieV   beWZeeQ   SURYiQceV   RU   HUCV   iQ   Whe   

PhiliSSiQeV   dXe   WR   ZealWh   diVSaUiWieV.   The   IRA   iV   YeU\   VPall   iQ   SRRU   cRPPXQiWieV,   RffeUiQg   LGUV   

liWWle   fiQaQcial   VXSSRUW   WR   fRVWeU   beQeficial,   UehabiliWaWiYe   SURgUaPV.   32�

SWeYe   MXQc\,   Whe   e[ecXWiYe   diUecWRU   aW   CRPPXQiW\   aQd   FaPil\   SeUYiceV   IQWeUQaWiRQal,   

elabRUaWed   RQ   Whe   cRPSle[iWieV   beWZeeQ   QaWiRQal   SRliWicV   aQd   lRcal   iPSlePeQWaWiRQ:     

I   WhiQk   Ze   Pake   gUeaW   laZV.   [We¶Ue]   eYeQ   gUeaW   [aW]   iPSlePeQWiQg   UXleV.   BXW   VRPe   Rf   Whe   
e[SecWaWiRQV   RQ   lRcal   gRYeUQPeQW   XQiWV   aUe   Za\   WRR   high,   aQd   Whe\'Ue   QeYeU   gRiQg   WR   be   
Ueali]ed,   XQfRUWXQaWel\.   SRPe   Rf   Whe   VWaWe   cRPPiWPeQWV   WR   gRYeUQPeQW   [aQd]   QaWiRQal   
gRYeUQPeQW   cRPPiWPeQWV   aUe   YeU\   VhRUW   WeUP   iQ   QaWXUe.   EYeU\bRd\   geWV   ZRUked   XS   aQd   
e[ciWed,   cRPPiWV   µX¶   aPRXQW   Rf   PRQe\   ZiWhiQ   [a   VhRUW   SeUiRd   Rf   WiPe],   aQd   afWeU   a   feZ   
\eaUV,   iW   fadeV   aZa\.   

MXQc\   belieYeV   Whe   QaWiRQal   gRYeUQPeQW   VhRXld   eiWheU   iQcUeaVe   fXQdiQg   WR   LGUV   RU   VXbVidi]e   

SURgUaPV   fRU   Whe   LGUV   WhaW   lack   caSiWal   WR   cRPbaW   WhiV   failXUe.   He   alVR   SRiQWed   RXW   WhaW   cUeaWiQg   

iQceQWiYeV   fRU   LGUV   WR   iQcUeaVe   fXQdiQg   aQd   fRcXV   WRZaUdV   iPSlePeQWiQg   R.A.   9344   cRXld   fRVWeU   

SURgUeVV   ZiWhiQ   Whe   V\VWeP,   aV    ³cRQYiQciQg   [LGUV]   WR   giYe   WheiU   liPiWed   UeVRXUceV   WR   CICL   iV   a   

haUd   Vell.´     330

  

327  CaQdeOaULa,   SedfUe\.   IQWeUYLeZ.   CRQdXcWed   b\   AXdUe\   MXOOeQ   aQd   HaOLQa   TLWWPaQQ,   17   JXQe   2019.     
32�  OcR,   TULcLa.   IQWeUYLeZ.   CRQdXcWed   b\   AXdUe\   MXOOeQ   aQd   HaOLQa   TLWWPaQQ,   07   JXQe   2019.     
32�  BeWLWa,   CULVSLQ.   IQWeUYLeZ.   CRQdXcWed   b\   AXdUe\   MXOOeQ   aQd   HaOLQa   TLWWPaQQ,   07   JXQe   2019.   ;   MX\RW,   AObeUW.   
IQWeUYLeZ.   CRQdXcWed   b\   AXdUe\   MXOOeQ   aQd   HaOLQa   TLWWPaQQ,   17   JXQe   2019.     
330  MXQc\,   SWeYe.   IQWeUYLeZ.   CRQdXcWed   b\   AXdUe\   MXOOeQ   aQd   HaOLQa   TLWWPaQQ,   20   JXQe   2019.     
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LDFN   RI   AZDUHQHVV   DERXW   WKH   CDSDFLW\   RI   WKH   PLOODUV   RI   WKH   JXVWLFH   S\VWHP   /   LDFN   RI   AZDUHQHVV   RI   

WKH   GHQHUDO   PXEOLF   RQ   WKH   JXYHQLOH   JXVWLFH   DQG   :HOIDUH   S\VWHP     

AQRWheU   iVVXe   SRiQWed   WR   iQ   Whe   JJWC¶V   UeSRUW   iV   Whe   lack   Rf   aZaUeQeVV,   bRWh   iQ   Whe   geQeUal   

SXblic   aQd   aW   Whe   gRYeUQPeQW   leYel.   DXe   WR   PiVXQdeUVWaQdiQgV   aQd   a   lack   Rf   cRPPiWPeQW   fURP   

Whe   PhiliSSiQe   gRYeUQPeQW,   aVSecWV   Rf   Whe   JJWA   haYe   VWill   \eW   WR   be   Ueali]ed.   AccRUdiQg   WR   Whe   

UeSRUW,   ³SURcedXUeV   aQd   SURgUaPV   RQ   jXYeQile   jXVWice   aQd   ZelfaUe   [aUe]   VWill   YeU\   lRZ   deVSiWe   

VRPe   iQiWiaWiYeV   WR   WUaiQ   SRlice   RfficeUV,   SURVecXWRUV,   PAO   laZ\eUV,   jXdgeV,   cRUUecWiRQ   aQd   

SURbaWiRQ   RfficeUV,   aZaUeQeVV   Rf   Whe   laZ.´   MRUeRYeU,   SeUhaSV   aV   a   UeflecWiRQ   Rf   Whe   gRYeUQPeQW,   

Whe   geQeUal   SXblic   alVR   aSSeaUV   WR   lack   a   cleaU   XQdeUVWaQdiQg   abRXW   Whe   jXYeQile   jXVWice   V\VWeP,   

leadiQg   WR   SXblic   diVaSSURYal   Rf   Whe   V\VWeP.   SRPe   Rf   Whe   PRVW   cRPPRQ   PiVcRQceSWiRQV   Rf   Whe   

PhiliSSiQe   jXYeQile   jXVWice   V\VWeP,   aV   elabRUaWed   iQ   Whe   JJWC¶V   UeSRUW   aUe:     

1. R.A.   9344   DV   DPHQGHG   DOORZV   FKLOGUHQ   ZKR   FRPPLW   RIIHQVHV   JR   VFRW-IUHH,    eYeQ   aV   Whe   
laZ   UeTXiUeV   WhaW   WheVe   childUeQ   XQdeUgR   PaQdaWRU\   iQWeUYeQWiRQ   SURgUaPV   WhaW   Pa\   
iQclXde   cRQfiQePeQW   iQ   Whe   Baha\   Pag-aVa   aQd   RWheU   UehabiliWaWiRQ   iQVWiWXWiRQV.   

2. AOO   FKLOGUHQ   DUH   H[HPSW   IURP   FULPLQDO   UHVSRQVLELOLW\    ZheQ   Whe   laZ   e[ePSWV   RQl\   
childUeQ   ZhR   aUe   15   \eaUV   Rld   aQd   belRZ.   

3. 7KH   ODZ   GRHV   QRW   ZRUN   DQG   ZLOO   QRW   SUHYHQW   MXYHQLOH   GHOLQTXHQF\   DQG   UHRIIHQGLQJ   
ZheQ   WheUe   haYe   beeQ   dRcXPeQWed   VXcceVV   VWRUieV   Rf   childUeQ   ZhR   ZeQW   WhURXgh   
diYeUViRQ   aQd   UehabiliWaWiRQ,   aQd   ZhR   QRZ   liYe   e[ePSlaU\   liYeV.   331

TheVe   YieZV   UeflecW   a   SRSXlaU   ³WRXgh   RQ   cUiPe´   UheWRUic   iQ   Whe   PhiliSSiQeV.   IQ   RXU   iQWeUYieZ,   OcR   

QRWed   WhaW   PUeVideQW   DXWeUWe   VhaUeV   VRPe   Rf   WheVe   beliefV,   SaUWicXlaUl\   Whe   idea   WhaW   R.A.   9344   

allRZV   childUeQ   WR   gR   VcRW-fUee±±a   SRiQW   Zhich   Vhe   cRXQWeUV,   elabRUaWiQg   WhaW   ³Whe   laZ   allRZV   

childUeQ   WR   leaUQ   ZhaW   iV   jXVW   aQd   UighW.´   SiPilaUl\,   CaQdelaUia   aUgXed   WhaW   SRliWiciaQV   VhRXld   332

³VhifW   WheiU   PiQdVeW   fURP   beiQg   µWRXgh   RQ   cUiPe¶   WR   lRRkiQg   aW   Whe   fXWXUe   Rf   [Whe]   cRXQWU\,´   aV   

CICL,   if   SURSeUl\   edXcaWed,   haYe   Whe   SRWeQWial   WR   ³dUiYe   chaQge   iQ   Whe   fXWXUe.´     333

YeW   WhiV   VhifW   aSSeaUV   WR   be   XQlikel\.   AccRUdiQg   WR   CaQdelaUia,   Whe   SRliWical   eQYiURQPeQW   iQ   

Whe   PhiliSSiQeV   haV   UeWXUQed   fURP   PRUe   SURgUeVViYe   effRUWV   WR   ePbRd\   a   ³UighW   ZiQg   SeUVSecWiYe   

RQ   hRZ   WR   cRPbaW   cUiPiQaliW\   iQ   [Whe   PhiliSSiQeV]´   WhaW   deViUeV   WR   SURceVV   ³heaY\   cUiPeV   fRU   

SXUSRVeV   Rf   laZ   aQd   RUdeU.´   ThiV   UighW   ZiQg   PeQWaliW\   SUeVeQWed   aQ   iQiWial   URadblRck   iQ   Whe   laWe   

331  IpatXpad   Ang   JXYenile   JXstice   LaZ   Para   Sa   Lahat   Ng   Batang   Pilipino .   JXYeQLOe   JXVWLce   aQd   WeOfaUe   CRPPLWWee,   
2019,   S.   26.     
332  OcR,   TULcLa.   IQWeUYLeZ.   CRQdXcWed   b\   AXdUe\   MXOOeQ   aQd   HaOLQa   TLWWPaQQ,   07   JXQe   2019.     
333  CaQdeOaULa,   SedfUe\.   IQWeUYLeZ.   CRQdXcWed   b\   AXdUe\   MXOOeQ   aQd   HaOLQa   TLWWPaQQ,   17   JXQe   2019.     
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1990V,   ZheQ   adYRcaWeV   ZeUe   aWWePSWiQg   WR   UefRUP   Whe   \RXWh   jXVWice   V\VWeP.   OQ   Whe   geQeUal   

ideRlRg\   aPRQg   SRliWiciaQV   dXUiQg   WhiV   WiPe,   CaQdaleUia   elabRUaWed:     

I   caQ   RQl\   VXUPiVe   aQd   Uecall   WhaW   legiVlaWRUV   ZeUe   geQeUall\   QRW   aSSUeciaWiYe   Rf   Whe   
lRZeUiQg   Rf   Whe   age   Rf   cUiPiQal   UeVSRQVibiliW\   becaXVe   Whe\   WhiQk   WhaW   childUeQ   iQ   PRdeUQ   
WiPeV   aUe   PRUe   "aZaUe"   Rf   ZhaW   Whe\...cRPPiW   aQd   WheUefRUe   caQQRW   be   SUeVXPed   QRW   WR   
kQRZ   Whe   cRQVeTXeQceV   Rf   WheiU   acWiRQV.   I   PXVW   adPiW   WhaW   iW   ZaV   difficXlW   WR   Vell   Whe   
jXYeQile   jXVWice   bill   XQlike   RWheU   eaUlieU   billV   RQ   childUeQ'V   UighWV.   MaQ\   legiVlaWRUV   aUe   Rf   
Whe   Rld   VchRRl   YieZ   Rf   diVciSliQe   XViQg   Whe   "VWick",   ie,   SXQiWiYe   UaWheU   WhaQ   UeVWRUaWiYe   iQ   
chaUacWeU.   IW   WRRk   TXiWe   VRPe   WiPe   WR   bXild   Whe   legiVlaWiYe   "chaPSiRQV"   fRU   jXYeQile   jXVWice. 

  334

ThiV   YieZ   Rf   Whe   jXVWice   V\VWeP±±SaUWicXlaUl\   Whe   SXUSRVe   iW   VeUYeV±±SUeYeQWV   SRViWiYe   chaQge   

aQd   aYRidV   alWeUQaWiYe   PeWhRdV   Rf   jXVWice.   AW   iWV   cRUe,   VXch   aQ   ideRlRg\   iV   iQ   diUecW   cRQflicW   ZiWh   

UehabiliWaWiYe   PeaVXUeV   Rf   cRPbaWiQg   cUiPe   aQd   bUiQgiQg   abRXW   jXVWice.     

A   lack   Rf   XQdeUVWaQdiQg   abRXW   Whe   jXYeQile   jXVWice   aQd   ZelfaUe   V\VWeP   Pa\   alVR   e[SlaiQ   

Zh\   PaQ\   VXSSRUW   lRZeUiQg   Whe   MACR.   IQ   a   cRXQWU\   ZheUe   UighW-ZiQg   YieZV   RQ   cUiPiQaliW\   aUe   

cRPPRQ,   Whe   PiVcRQceSWiRQ   WhaW   Whe   jXYeQile   jXVWice   V\VWeP   aV   iW   VWaQdV   allRZV   CICL   WR   gR   

³VcRW-fUee´   Zill   QaWXUall\   dePaQd   a   PRUe   SXQiWiYe   V\VWeP.   IQdeed,   PRVW   ciWi]eQV   UePaiQ   XQaZaUe   

Rf   Whe   beQefiWV   Rf   UeVWRUaWiYe   V\VWePV   Rf   jXVWice.   IQ   aQ   RSiQiRQ   Siece   fRU    RDSSOHU,    FiliSiQR   

cUiPiQRlRgiVW   Ra\PXQd   NaUag   diVcXVVeV   Whe   aWWiWXdeV   iQ   Whe   PhiliSSiQeV   WRZaUd   \RXWh   cUiPe   aQd   

DXWeUWe:   

The   cRQViVWeQc\   aQd   UeVRlXWeQeVV   Rf   [DXWeUWe¶V]   acWV   Zill   eaUQ   hiP   PRUe   adPiUaWiRQ.   
FiliSiQRV   XQdeUVWaQd   aQd   VhaUe   WheVe   ShilRVRShieV   Rf   SXQiVhPeQW.   The\   cRQcXU   ZiWh   Whe   
idea   WhaW   SaiQ   iV   Whe   RQl\   WhiQg   WhaW   a   FiliSiQR   cUiPiQal   Zill   XQdeUVWaQd,   WhaW   ciYiliW\   aQd   
deceQc\   aUe   cXUUeQWl\   iPPaWeUial...The\   alVR   cRQcXU   WR   Whe   YieZ   WhaW   Whe   PhiliSSiQe   
cUiPiQal   jXVWice   V\VWeP   iV   VlRZ,   iQefficieQW   aQd   cRUUXSW.   TR   WUXVW   WhiV   libeUal   eliWiVW   V\VWeP,   
ZiWh   iWV   WUaSSiQgV   Rf   QiceWieV,   Zill   RQl\   SeUSeWXaWe   aQ   iQiTXiWRXV   V\VWeP.   335

PXblic   VXSSRUW,   iQ   WXUQ,   Pa\   fXUWheU   iQceQWiYi]e   DXWeUWe¶V   lRZeU   Whe   MACR   fURP   15   WR   9±±aQd   

laWeU,   12±±\eaUV.     

  

334  CaQdeOaULa,   SedfUe\.   IQWeUYLeZ.   CRQdXcWed   b\   AXdUe\   MXOOeQ   aQd   HaOLQa   TLWWPaQQ,   05   Ma\   2020.     
335  NaUag,   Ra\PXQd.   ³E[SOaLQLQg   DXWeUWe¶V   VLeZV   RQ   FLOLSLQR   CULPLQaOLW\.´    Rappler ,   30   JXO\   2017,   
KWWSV://ZZZ.UaSSOeU.cRP/WKRXgKW-OeadeUV/176624-dXWeUWe-XQdeUVWaQdLQg-fLOLSLQR-cULPLQaOLW\ .     
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IQVXIILFLHQW   JJ:C   PHUVRQQHO     

The   fiQal   gaS   iQ   iPSlePeQWaWiRQ   WhaW   Whe   JJWC   ideQWifieV   iQ   WheiU   UeSRUW   iV   Whe   

iQVXfficieQc\   Rf   JJWC   SeUVRQQel   WR   PRQiWRU   Whe   iPSlePeQWaWiRQ   Rf   R.A.   9344.   IQ   Whe   UeSRUW,   Whe   

JJWC   claUifieV   iWV   cRUe   fXQcWiRQV   aV:     

● PRlic\,   SlaQ   aQd   SURgUaP   deYelRSPeQW     
● MRQiWRUiQg   
● CRRUdiQaWiRQ   
● IQfRUPaWiRQ   PaQagePeQW     
● AdYRcac\     
● CaSaciW\   bXildiQg     

IW   alVR   VWaWeV   WhaW   ZiWhiQ   each   UegiRQal   Rffice,   WheUe   iV   RQl\   ³[RQe]   VRcial   ZRUkeU   aQd   [RQe]   

adPiQiVWUaWiYe   VWaff...WR   aVViVW   Whe   RJJWCV   iQ   PRQiWRUiQg   aQd   SURYidiQg   WechQical   aVViVWaQce   aQd   

caSaciW\-bXildiQg   acWiYiWieV   WR   all   LGUV   aQd   lRcal   dXW\-beaUeUV   ZiWhiQ   WheiU   jXUiVdicWiRQ.´     336

AV   Ze   PeQWiRQed   bUiefl\   XQdeU   Whe   LGU   VecWiRQ,   Whe   abVeQce   RU   deficieQc\   Rf   SURSeUl\   

WUaiQed   VWaff   aQd   Baha\   Pag-aVa   iQ   PaQ\   Rf   WheVe   UegiRQV   gUeaWl\   iPSacWV   Whe   lRcal   CAR   aQd   

CICL.   FRU   e[aPSle,   iQ   VRPe   caVeV,   childUeQ   Zill   TXalif\   fRU   diYeUViRQ,   bXW   Whe   VWaff   UeVSRQVible   

fRU   PaQagiQg   CICL   aUe   ³XQdeUSaid   aQd   lack   Whe   cRPSeWeQce   WR   XQdeUVWaQd   Whe   cRPSle[iWieV...Rf   

WakiQg   caUe   Rf   CICL.´   IQ   PaQ\   caVeV,   WhiV   leaYeV   CICL   VXbjecW   WR   abXVe   aQd   SUejXdice,   ZiWh   337

caUe   WhaW   iV   QRW   SeUVRQali]ed.   WiWhRXW   a   SURPiQeQW   SUeVeQce   Rf   JJWC   SeUVRQQel   WR   PRQiWRU   Whe   33�

SURgUeVV   Rf   jXYeQile   jXVWice   SURgUaPV   iQ   each   SURYiQce   RU   HUC,   WheVe   abXVeV   gR   laUgel\   

XQQRWiced   RU   XQaddUeVVed.     

TheVe   failiQgV   iQ   ke\   aUeaV   Rf   Whe   JJWA   Pake   iW   iPSRVVible   fRU   Whe   bill   WR   fXQcWiRQ   aV   

iQWeQded.   TheUefRUe,   Whe   e[SecWed   beQefiWV±±UehabiliWaWiRQ   Rf   CICL,   UedXcWiRQ   Rf   cUiPe,   decUeaVeV   

iQ   UecidiYiVP,   eWc.±±RccXU   XQeYeQl\   acURVV   diffeUeQW   aUeaV   Rf   Whe   cRXQWU\,   deSeQdiQg   RQ   UeVRXUceV   

aQd   gRYeUQPeQW   fXQdiQg.   The   UeVXlW   iV   a   Zeak   aQd   bURkeQ   jXYeQile   jXVWice   V\VWeP   WhaW   

cRQVeUYaWiYe   SRliWiciaQV   leYeUage   WR   SaVV   dUacRQiaQ   UefRUPV   aQd   PeaVXUeV.   HRZeYeU,   WheiU   

VRlXWiRQV   QeglecW   a   glaUiQg   UealiW\:   fi[iQg   Whe   jXYeQile   jXVWice   V\VWeP   PXVW   begiQ   ZiWh   Whe   JJWA   

aQd   fRcXV   RQ   addUeVViQg   WheVe   failXUeV   WhURXgh   cRPPiWWed   iPSlePeQWaWiRQ.   

336  IpatXpad   Ang   JXYenile   JXstice   LaZ   Para   Sa   Lahat   Ng   Batang   Pilipino .   JXYeQLOe   JXVWLce   aQd   WeOfaUe   CRPPLWWee,   
2019,   S.   27.     
337  HeUUeUR,   EOLWa.   IQWeUYLeZ.   CRQdXcWed   b\   AXdUe\   MXOOeQ   aQd   HaOLQa   TLWWPaQQ,   10   JXQe   2019.     
33�  IgQacLR,   EPPa.   IQWeUYLeZ.   CRQdXcWed   b\   AXdUe\   MXOOeQ   aQd   HaOLQa   TLWWPaQQ,   06   JXQe   2019.     
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LRZHULQJ   WKH   MACR:   WKH   :URQJ   FL[   WR   D   BURNHQ   JXYHQLOH   JXVWLFH   S\VWHP     

ChildUeQ   aUe   Whe   fXWXUe.   ThaW   Whe\   UeceiYe   Whe   chaQce   WR   gURZ   iQWR   acWiYe   PePbeUV   Rf   

VRcieW\   iV   cUXcial   WR   VXVWaiQiQg   a   healWh\   aQd   SURgUeVViYe   cRXQWU\.   NR   child   iV   deVWiQed   WR   be   a   

cUiPiQal.   RaWheU,   RXWVide   fRUceV±±SaUeQWiQg,   VRciali]iQg,   eQYiURQPeQW±±±lead   childUeQ   WR   adRSW   

liYeV   Rf   cUiPe   aQd   aQWiVRcial   behaYiRU   WR   VXUYiYe.   The   SXUSRVe   Rf   aQ\   effecWiYe   jXYeQile   jXVWice   

V\VWeP   PXVW   be   WR   RffeU   CAR   aQd   CICL   Whe   QeceVVaU\   PaWeUialV   WR   becRPe   SURdXcWiYe   PePbeUV   

Rf   VRcieW\,   WR   eQVXUe   Whe   UehabiliWaWiRQ   Rf   WheVe   childUeQ.   SXch   ZaV   Whe   fRXQdaWiRQ   Rf   Whe   JJWA,   

bXW   14   \eaUV   laWeU,   iW   VWill   haV   \eW   WR   be   Ueali]ed.   The   \RXWh   jXVWice   V\VWeP   iQ   Whe   PhiliSSiQeV   iV   

failiQg±±failiQg   WR   UehabiliWaWe   eYeU\   CICL,   failiQg   WR   SURWecW   Whe   cRXQWU\¶V   \RXWh,   aQd   failiQg   WR   

liYe   XS   WR   iWV   SURPiVeV.   TheUe   iV   QR   TXeVWiRQ   WhaW   acWiRQ   VhRXld   be   WakeQ   WR   cUeaWe   a   PRUe   effecWiYe   

V\VWeP.   HRZeYeU,   Whe   UighW   cRXUVe   Rf   acWiRQ   iV   QRW   lRZeUiQg   Whe   MACR.   IQVWead,   Whe   PhiliSSiQe   

GRYeUQPeQW   VhRXld   fRcXV   iWV   UeVRXUceV   WRZaUdV   Whe   fXll   iPSlePeQWaWiRQ   Rf   R.A.   9344.   DRiQg   VR   

Zill   aligQ   Whe   PhiliSSiQeV¶   jXYeQile   jXVWice   V\VWeP   ZiWh   iQWeUQaWiRQal   VWaQdaUdV,   SURPRWe   Whe   beVW   

iQWeUeVWV   Rf   FiliSiQR   \RXWh,   aQd   PRYe   WRZaUdV   a   PRUe   Vafe   aQd   SURdXcWiYe   VRcieW\.     

The   aUgXPeQW   agaiQVW   lRZeUiQg   Whe   MACR   iV   PXlWifaceWed.   IW   cRQVideUV   ZheQ   childUeQ¶V   

bUaiQV   deYelRS,   ZhaW   dePRgUaShic   Whe   ³W\Sical´   CICL   iV,   ZhaW   iPSacW   lRZeUiQg   Whe   MACR   Zill   

haYe   RQ   childUeQ   aQd   VRcieW\,   aQd   ZheUe   VcaUce   UeVRXUceV   Pa\   beWWeU   be   diUecWed.   The   fiUVW   Siece   

haV   WR   dR   ZiWh   childhRRd   deYelRSPeQW.   EYeU\   adRleVceQW   bUaiQ,   UegaUdleVV   Rf   Whe   child¶V   

eQYiURQPeQW   aQd   hiVWRU\,   iV   cRQVWaQWl\   deYelRSiQg.   RegiRQV   Rf   Whe   bUaiQ   UeVSRQVible   fRU   ³ iPSXlVe   

cRQWURl,   deciViRQ-PakiQg,   lRQg-WeUP   SlaQQiQg,   ePRWiRQ   UegXlaWiRQ,   aQd   eYalXaWiRQ   Rf   UiVkV   aQd   

UeZaUdV´   aUe   VWill   eYRlYiQg   aQd   dR   QRW   Ueach   fXll   PaWXUiW\   XQWil   \RXQg   adXlWhRRd.   ChildUeQ   aUe   

PRUe   VXVceSWible   WR   SeeU   SUeVVXUe,   haYe   leVV   Rf   aQ   abiliW\   WR   cRQceSWXali]e   Whe   lRQg   WeUP   iPSacW   Rf   

WheiU   acWiRQV,   aQd   ³Slace   UelaWiYel\   leVV   ZeighW   RQ   UiVk.´   AV   a   UeVXlW,   childUeQ,   eVSeciall\   WhRVe   

beWZeeQ   ageV   12-16,   becRPe   PRUe   ³YXlQeUable   WR   UiVk\   aQd   UeckleVV   behaYiRU.´   ThiV   decUeaVed   

caSaciW\   Rf   XQdeUVWaQdiQg   diffeUeQWiaWeV   child   behaYiRU   fURP   adXlW   behaYiRU.   33�

ChildUeQ   XQdeU   15   aUe   cRPPiWWiQg   cUiPeV±±WhRXgh   aW   faU   lRZeU   UaWeV   WhaQ   WhRVe   abRYe   15.   

DXWeUWe¶V   gRYeUQPeQW   belieYeV   WhaW   lRZeUiQg   Whe   MACR   Zill   cXUb   WhiV   cUiPe   UaWe   aQd   SURWecW   

33�  ³OQ   WKe   APeQdPeQW   WR   WKe   JXYeQLOe   JXVWLce   aQd   WeOfaUe   AcW.´    Ps\chological   Association   of   the   Philippines ,   JaQ.   
2017,    ZZZ.SaS.RUg.SK/SRVLWLRQ-SaSeU/aPeQdPeQW-MXYeQLOe-MXVWLce-aQd-ZeOfaUe-acW.   
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childUeQ.   HRZeYeU,   EPPa   IgQaciR   Rf   Whe   CRQVXelR   FRXQdaWiRQ   belieYeV   WhaW   lRZeUiQg   Whe   MACR   

Zill   be   iQeffecWiYe   iQ   SUeYeQWiQg   dUXg   lRUdV   fURP   XViQg   \RXQg   childUeQ   WR   SXVh   WheiU   SURdXcWV.   IQ   

facW,   Vhe   belieYeV   TXiWe   Whe   RSSRViWe:   WhaW   eYeQ   if   Whe\   lRZeU   Whe   MACR   WR   QiQe,   iW   Zill   QRW   VWRS   

dUXg   V\QdicaWeV   fURP   abXViQg   WheVe   childUeQ   aQd   Zill   eYeQ   SXVh   dUXg   V\QdicaWeV   WR   iQYRlYe   

childUeQ   \RXQgeU   WhaQ   QiQe   iQ   Whe   dUXg   WUade.   IgQaciR   QRWed   WhaW   WhiV   XQiQWeQded   cRQVeTXeQce   iV   

RQe   Rf   Whe   PaiQ   UeaVRQV   adYRcaWeV   RSSRVe   lRZeUiQg   Whe   PiQiPXP   age.   SXch   aQ   RXWcRPe   ZRXld   340

defeaW   DXWeUWe¶V   SXUSRVe   fRU   lRZeUiQg   Whe   MACR   iQ   Whe   fiUVW   Slace±±iW   ZRXld   QRW   SURWecW   \RXQg   

childUeQ;   iW   ZRXld   jXVW   e[SaQd   Whe   SRRl   fRU   WhRVe   ZhR   aUe   aW   UiVk.     

MRUeRYeU,   PaQ\   Rf   Whe   childUeQ   XVed   WR   WUaffic   dUXgV   aUe   SRRU,   \RXQg,   aQd   haYe   

cRPSURPiVed   ageQc\.    AccRUdiQg   WR   Ra\   DeaQ   SalYRVa,     341

40-50%   Rf   WhRVe   [liYiQg   beQeaWh   Whe   SRYeUW\   leYel]   aUe   childUeQ   XQdeU   Whe   age   Rf   25;   RQe   
iQ   20   iQfaQWV   Zill   die   befRUe   age   fiYe;   RQe   iQ   11   childUeQ   befRUe   age   fiYe   aUe   XQdeUZeighW;   
RQe   iQ   WhUee   dURS   RXW   [Rf   VchRRl]   befRUe   gUade   Vi[;   RQe   iQ   Vi[   belRZ   age   Vi[   Zill   VXffeU   
fURP   QeglecW;   aQd   RQe   RXW   Rf   eYeU\   WhUee   childUeQ   iV   aQ   abXVed   child.   

IQ   a   VSeech   aW   Whe   UQiYeUViW\   Rf   Whe   CRUdilleUaV,   ZheUe   SalYRVa   iV   SUeVideQW,   he   SUeVeQWed   WheVe   

VhRckiQg   figXUeV   WR   illXVWUaWe   jXVW   hRZ   PaQ\   FiliSiQR   childUeQ   liYe   iQ   XQhealWh\   cRQdiWiRQV.   ThiV   

daWa,   cRPSRXQded   ZiWh   Whe   facW   WhaW   a   ³childhRRd   VSeQW   iQ   a   YiRleQW,   abXViYe,   RU   QeglecWfXl   hRPe   

dUaPaWicall\   iQcUeaVeV   [a   child¶V]   likelihRRd   Rf   Whe   aUUeVW,´   callV   WR   aWWeQWiRQ   Whe   QeceVViW\   Rf   

bXildiQg   a   V\VWeP   WhaW   VeUYeV   WR   helS   childUeQ   UaWheU   WhaQ   iQcaSaciWaWe   WheP   PRUe.     

SWaWiVWicV   RQ   CICL   UeiQfRUce   WhiV   UealiW\.   The    CKLOG   RLJKWV   NHWZRUN   (CRN)    eVWabliVhed   WhaW   

aW   leaVW   57.7%   Rf   CICL   aUe   fURP   faPilieV   ZhR   aUe   ³SRRU   RU   ZiWhRXW   VWable   iQcRPe´;   28.6%   haYe   

SaUeQWV   ZhR   aUe   VeSaUaWed;   aQd   23.8%   haYe   faPilieV   ³chaUacWeUi]ed   b\   faPil\   RU   dRPeVWic   

YiRleQce.´   SalYRVa   aUgXed   WhaW   cUiPe   aQd   iQcaUceUaWiRQ   aUe   ke\   iVVXeV   WhaW   PaQ\   childUeQ   iQ   Whe   342

PhiliSSiQeV   face,   aQd   Whe   ³cXlSUiW   iV   [Whe   cRXQWU\¶V]   failXUe   WR   addUeVV   SRYeUW\.´   TheUefRUe,   343

WackliQg   Whe   eQYiURQPeQWal   UeVXlWV   Rf   SRYeUW\±±PalQXWUiWiRQ,   daQgeURXV   QeighbRUhRRdV,   iQabiliW\   

340  IgQacLR,   EPPa.   IQWeUYLeZ.   CRQdXcWed   b\   AXdUe\   MXOOeQ   aQd   HaOLQa   TLWWPaQQ,   06   JXQe   2019.     
341   QXLQWR,   PaWULcN.   ³PRRU   FLOLSLQRV   MRVW   VXOQeUabOe   LQ   DXWeUWe'V   DUXg   WaU:   SWXd\.´    ABS-CBN   NeZs ,   25   JXQe   2018,   
KWWSV://QeZV.abV-cbQ.cRP/fRcXV/06/25/18/SRRU-fLOLSLQRV-PRVW-YXOQeUabOe-LQ-dXWeUWeV-dUXg-ZaU-VWXd\ .     
342AOKaPbUa,   AQQa   MaULe   V.   ³IQWeUVecW   QXLcN   FacWV-   CKLOdUeQ   aQd   WKe   MLQLPXP   Age   Rf   CULPLQaO   ReVSRQVLbLOLW\   
(MACR):   WK\   WKe   MACR   SKRXOd   NRW   Be   LRZeUed.´    Child   Rights   NetZork,    SeSWePbeU   2016.   S.   1.   
KWWSV://cKLOdULgKWVQeWZRUN.SK/dRZQORad/LQWeUVecW-TXLcN-facWV-cKLOdUeQ-aQd-WKe-PLQLPXP-age-Rf-cULPLQaO-UeVSRQVLbLO 
LW\-Sdf/   
343   SaOYRVa,   Ra\   DeaQ.   SSeecK.   UQLYeUVLW\   Rf   WKe   CRUdLOOeUaV,   BagXLR   CLW\.   13   JXQe   2019.   
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fRU   SaUeQWV   WR   fRcXV   RQ   WheiU   childUeQ   dXe   WR   ecRQRPic   VWUaiQ±±ZRXld   be   PRUe   effecWiYe   iQ   

SURWecWiQg   childUeQ   aQd   UedXciQg   cUiPe   WhaQ   lRZeUiQg   Whe   MACR.   MaQ\   Rf   Whe   childUeQ   ZhR   eQd   

XS   iQ   SUiVRQ   dR   QRW   Qeed   diVciSliQe±±Whe\   Qeed   gXidaQce,   edXcaWiRQ,   healWhcaUe,   aQd   QXWUiWiRQ.     

MRUeRYeU,   SRRU   childUeQ   aUe   RfWeQ   iQ   deVSeUaWe   Qeed   Rf   baVic   UeVRXUceV   aQd   WheUefRUe   

becRPe   PRUe   SURQe   WR   eQWicePeQW   fURP   adXlWV   ZhR   SURPiVe   WheP   PRQe\   aQd   fRRd.    AccRUdiQg   WR   

Whe   PV\chRlRgical   AVVRciaWiRQ   Rf   Whe   PhiliSSiQeV   (PAP),   childUeQ   iQ   WheVe   ViWXaWiRQV   aUe   SRZeUleVV   

³becaXVe   Whe\   feaU   UeWUibXWiRQ,   dR   QRW   haYe   RU   aUe   QRW   aZaUe   Rf   alWeUQaWiYe   acWiRQV,   RU   lRRk   XS   WR   

RU   aUe   ePRWiRQall\   aWWached   WR   Whe   cUiPiQal   SURSRQeQWV.´    AdYRcaWeV   fRU   childUeQ¶V   UighWV±±VXch   344

aV   UNICEF¶V   LRWWa   S\lZaQdeU±±aUgXe   WhaW   WheVe   childUeQ   aUe   ³ YicWiPV   Rf   ciUcXPVWaQce,   PRVWl\   

becaXVe   Rf   SRYeUW\   aQd   e[SlRiWaWiRQ   b\   adXlW   cUiPe   V\QdicaWeV,´   aQd   WhaW   WheVe   childUeQ   ³Qeed   WR   

be   SURWecWed,   QRW   fXUWheU   SeQali]ed.´    IQ   RXU   iQWeUYieZ   ZiWh   FaWheU   RRck\   Rf   Whe   TXlR\   345

FRXQdaWiRQ,   he   elabRUaWed   RQ   Whe   cRQQecWiRQ   beWZeeQ    cUiPe   aQd   SRYeUW\,   eVSeciall\   fRU   childUeQ.   

The   \RXWhV   WhaW   FaWheU   RRck\   ZRUkV   ZiWh   iQ   hiV   fRXQdaWiRQ   aUe   SRRU   VWUeeW   childUeQ,   PaQ\   Rf   

ZhRP   haYe   a   gUeaW   deal   Rf   WUaXPa   aQd   a   hiVWRU\   Rf   aQWiVRcial   behaYiRU.   HaYiQg   VeeQ   fiUVW   haQd   iQ   

hiV   ZRUk   Whe   iPSacW   WhaW   a   healWh\   eQYiURQPeQW   haV   RQ   childUeQ¶V   VRcial   aQd   ePRWiRQal   

deYelRSPeQW,   FaWheU   RRck\   e[SUeVVed   WhaW   PaQ\   Rf   Whe   childUeQ   ZhR   WXUQ   WR   cUiPe   dR   VR   becaXVe   

Rf   Whe   XQhealWh\   eQYiURQPeQW   iQ   Zhich   Whe\   ZeUe   UaiVed.   346

PRRU   childUeQ   WeQd   WR   be   e[SRVed   WR   YiRleQce   aW   higheU   UaWeV,   aQ   e[SRVXUe   Zhich,   iQ   WXUQ,   

VRciali]eV   childUeQ   iQWR   belieYiQg   aQWiVRcial   behaYiRU   iV   Whe   QRUP.    WheWheU   PRWiYaWed   b\   hXQgeU,   

SeeU   SUeVVXUe,   RU   Whe   iQflXeQce   Rf   RldeU   PePbeU¶V   iQ   Whe   cRPPXQiW\   ZhR   eQgage   iQ   cUiPiQal   

acWiYiW\,   PaQ\   SRRU   childUeQ   dR   QRW   Vee   SaUWiciSaWiQg   iQ   cUiPe   aV   a   chRice   bXW   aV   aQ   iQeYiWable   SaUW   

Rf   life.    ThiV   SheQRPeQRQ   caQ   be   elabRUaWed   WhURXgh   Whe   geQeUal   VWUaiQ   WheRU\,   a   WheRU\   WhaW   liQkV   

³QegaWiYe   life   eYeQWV´   RU   cRQdiWiRQV   ZiWh   Whe   XVe   Rf   ³cRSiQg   VWUaWegieV,´   VXch   aV   cUiPe,   aV   a   

PeWhRd   WhURXgh   Zhich   WR   ³alleYiaWe   Whe   effecWV   Rf   VXch   VWUaiQV.´   BaUUeUa   eW   al.   cRQclXde   WhaW   347

344  ³OQ   WKe   APeQdPeQW   WR   WKe   JXYeQLOe   JXVWLce   aQd   WeOfaUe   AcW.´    Ps\chological   Association   of   the   Philippines   
345³LRZeULQg   WKe   Age   Rf   CULPLQaO   ReVSRQVLbLOLW\   IV   agaLQVW   CKLOd   RLgKWV:   UNICEF.´    UNICEF   Philippines ,   UNICEF,   
18   JaQ.   2019,   
ZZZ.XQLcef.RUg/SKLOLSSLQeV/SUeVV-UeOeaVeV/ORZeULQg-age-cULPLQaO-UeVSRQVLbLOLW\-agaLQVW-cKLOd-ULgKWV-XQLcef.   
  
346  EYaQgeOLVWa,   MaUcLaQR   ³RRcN\.´   IQWeUYLeZ.   CRQdXcWed   b\   AXdUe\   MXOOeQ   aQd   HaOLQa   TLWWPaQQ,   18   JXQe   2019.     
347   BaUUeUa,   DaQ,   eW   aO.   ³NegaWLYe   LLfe   EYeQWV   aQd   MaOadaSWLYe   BeKaYLRUV   APRQg   FLOLSLQR   AdROeVceQWV:   AQ   
EPSLULcaO   TeVW   Rf   WKe   GeQeUaO   SWUaLQ   TKeRU\.´    Asian   JoXrnal   of   Criminolog\ ,   YRO.   11,   QR.   4,   SSULQgeU   NeWKeUOaQdV,   
2016,   SS.   266,   dRL:10.1007/V11417-016-9230-9.     
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geQeUal   VWUaiQ   WheRU\   iV   ³aSSlicable   iQ   AViaQ   cRXQWUieV   iQclXdiQg   Whe   PhiliSSiQeV,´   ZiWh   YiRleQW   

e[SeUieQceV   beiQg   Whe   PRVW   cRPPRQ   VWUaiQ   liQked   ZiWh   PaladaSWiYe   behaYiRUV   aPRQg   FiliSiQR   

\RXWh.    ReflecWiQg   WhiV   WheRU\±±aQd   e[SaQdiQg   iW   be\RQd   \RXWh±±FaWheU   RRck\   belieYeV   WhaW   34�

ZheQ   RQe   iV   ³SXVhed   iQWR   VXUYiYal   PRde,   ZheWheU...Vi[   RU   20   [\eaUV   Rld],   [RQe]   Zill   cRPPiW   a   

cUiPe.´     34�

OQe   PaQifeVWaWiRQ   Rf   WhiV   WheRU\   ZiWhiQ   Whe   cRQWe[W   Rf   iPSRYeUiVhed   FiliSiQR   \RXWh   iV   Whe   

SheQRPeQRQ   Rf    MXPSHU   ER\V .   ³JXPSeU   bR\´   UefeUV   WR   a   \RXQg   bR\±±W\Sicall\   RQe   ZhR   UeVideV   iQ   

XUbaQ   aUeaV   Rf   Whe   PhiliSSiQeV±±ZhR   cliPbV   RQWR   WUXckV   iQ   WUaffic   WR   VWeal   gRRdV.   The   WUXck   

dUiYeUV,   XQaZaUe   Rf   Whe   childUeQ   RQ   WheiU   YehicleV,   cRQWiQXe   WR   dUiYe,   RfWeQ   UeVXlWiQg   iQ   childUeQ   

UiVkiQg   WheiU   liYeV   aV   Whe\   jXPS   RQ   aQd   Rff   PRYiQg   YehicleV.   A    CNA   IQVLGHU    YideR   RQ   jXPSeU   bR\V   

feaWXUeV   aQ   11   \eaU   Rld   bR\   ZhR   dURSSed   RXW   Rf   VchRRl   aQd   becaPe   a   jXPSeU   bR\   WR   helS   hiV   

VWUXggliQg   faPil\   fiQaQciall\.   HiV   faWheU,   ZhRVe   iQcRPe   iV   Whe   PaiQ   VRXUce   fRU   Whe   faPil\,   RQl\   

PakeV   abRXW   353   PHP   (aSSUR[iPaWel\   VeYeQ   USD)   a   da\.   AfWeU   VelliQg   Whe   VWRleQ   gRRdV,   he   giYeV   

hiV   eaUQiQgV   WR   hiV   PRWheU   WR   bX\   Uice.   ThRXgh   Whe   bR\¶V   PRWheU   iV   PRUall\   agaiQVW   hiV   cUiPiQal   

acWiYiWieV,   Vhe   XlWiPaWel\   acceSWV   Whe   PRQe\   becaXVe   heU   faPil\   Rf   eighW   deVSeUaWel\   QeedV   fRRd.   

ChildUeQ   ZhR   becRPe   iQYRlYed   iQ   cUiPiQal   acWiYiW\   WR   VXSSRUW   WheiU   faPilieV   VRPeWiPeV   WUaQViWiRQ   

iQWR   PRUe   VigQificaQW   cUiPeV,   VXch   aV   dUXg   WUaffickiQg,   PajRU   WhefW,   aQd   gaQg-UelaWed   cUiPiQal   

acWiYiWieV.   TheVe   PRUe   VeUiRXV   cUiPeV   caQ   be   PiWigaWed   ZiWh   SURSeU   SUeYeQWaWiYe   iQWeUYeQWiRQ,   

VXch   aV   VRcial   VeUYiceV   aiPed   WRZaUdV   alleYiaWiQg   Whe   effecWV   Rf   SRYeUW\.     350

If   WheVe   childUeQ   gR   WR   SUiVRQ,   WheUe   Zill   be   aQ   adYeUVe   iPSacW   RQ   WheiU   deYelRSPeQW   aQd   

gURZWh.   AV   childUeQ   aUe   deeSl\   iPSUeVViRQable,   Whe   eQYiURQPeQWV   Whe\   e[SeUieQce   dXUiQg   WheiU   

fRUPaWiYe   \eaUV   caQ   deWeUPiQe   WheiU   fXWXUeV.   PUiVRQ±±eVSeciall\   WhRVe   iQ   Zhich   cRQYicWed   

childUeQ   aQd   adXlWV   cRPe   iQ   cRQWacW   ZiWh   RQe   aQRWheU±±WeQd   WR   iQflXeQce   childUeQ   WRZaUdV   

aQWiVRcial   behaYiRU,   eVVeQWiall\   ³bUeediQg´   fXWXUe   cUiPiQalV.   IQdeed,   eYideQce   VXggeVWV   WhaW   Whe   

cUiPiQal   jXVWice   V\VWeP   ³ cXUWailV   [CICL¶V]   fXWXUe   SURVSecWV,   aQd   SXVheV   WheP   fXUWheU   WRZaUdV   a   

QegaWiYe   life   WUajecWRU\.´    IQ   Whe   PhiliSSiQeV,   ZheUe   SUiVRQV   aUe   ³ glRball\   QRWRUiRXV   fRU   WheiU   351

34�  BaUUeUa   eW   aO.,   S.   284.     
34�  EYaQgeOLVWa,   MaUcLaQR   ³RRcN\.´   IQWeUYLeZ.   CRQdXcWed   b\   AXdUe\   MXOOeQ   aQd   HaOLQa   TLWWPaQQ,   18   JXQe   2019.     
350  ³KLdV   JXPS   OQ   MRYLQg   TUXcNV   TR   SWeaO   TR   Feed   FaPLOLeV.´    YoXTXbe ,   CNN   IQVLdeU,   24   Ma\   2019,   
ZZZ.\RXWXbe.cRP/ZaWcK?Y=fS1dTKOTYNN .     
351  ³OQ   WKe   APeQdPeQW   WR   WKe   JXYeQLOe   JXVWLce   aQd   WeOfaUe   AcW.´    Ps\chological   Association   of   the   Philippines   
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VXbhXPaQ   liYiQg   cRQdiWiRQV,´   lRZeUiQg   Whe   age   aW   Zhich   childUeQ   caQ   be   deWaiQed   cRXld   cUeaWe   

³jXYeQile   hellV,´   eYeQ   if   childUeQ   aQd   adXlWV   aUe   VeSaUaWed.   The   PAP   ZaUQV   WhaW     352

e[SRVXUe   WR   Whe   cUiPiQal   jXVWice   V\VWeP,   ZheUe   Whe   child   Zill   be   labeled   a   cUiPiQal   aQd   
ZheUe   he   RU   Vhe   iV   e[SRVed   WR   cUiPiQal   PRdelV,   Zill   PRUe   likel\   eVWabliVh   Whe   ³cUiPiQal   
ideQWiW\´   Rf   Whe   \RXQg   SeUVRQ.   SWXdieV   haYe   VhRZQ   WhaW   eQcRXQWeUV   ZiWh   Whe   adXlW   jXVWice   
V\VWeP   UeVXlWV   iQ   gUeaWeU   VXbVeTXeQW   cUiPe,   iQclXdiQg   YiRleQW   cUiPe,   fRU   Whe   jXYeQile.   353

IQ   RXU   iQWeUYieZ,   MX\RW   SRiQWed   RXW   WhaW   Whe   SURSRVed   age   Rf   12   iV   eVSeciall\   SURblePaWic   

becaXVe   PRVW   12   \eaU   RldV   haYe   QRW   aWWaiQed   SXbeUW\   aQd   aUe   YXlQeUable   WR   VXffeU   PajRU   abXVeV   iQ   

Whe   jXVWice   V\VWeP.   TheUefRUe,   decUeaViQg   Whe   age   WhUeVhRld   aW   Zhich   childUeQ   caQ   be   SURceVVed   354

WhURXgh   Whe   cUiPiQal   jXVWice   V\VWeP   Zill   QRW   RQl\   haUP   Whe   child   hiPVelf,   bXW   alVR   Pake   VRcieW\   aV   

a   ZhRle   leVV   Vafe   WhURXgh   SURdXciQg   PRUe   cUiPiQalV.     

AV   PeQWiRQed   abRYe,   SUiVRQV   iQ   Whe   PhiliSSiQeV   aUe   alUead\   RYeUcURZded   aQd   aUe   

becRPiQg   iQcUeaViQgl\   VR   ZiWh   Whe   heighWeQed   leYel   Rf   dUXg   aUUeVWV   RccXUUiQg   XQdeU   DXWeUWe.   IQ   

2017,   Whe   BJMP   UeleaVed   daWa   WhaW   VhRZed   WhaW   a   WRWal   Rf   143,467   iQcaUceUaWed   SeUVRQV   ZeUe   

beiQg   held   iQ   466   jailV.   Each   Rf   WheVe   jailV   aUe   deVigQed   WR   accRPPRdaWe   20,773   iQdiYidXalV,   

PeaQiQg   WheVe   jailV   aUe   hRXViQg   7[   Whe   iQWeQded   aPRXQW   Rf   iQcaUceUaWed   SeUVRQV.   Of   WheVe   

iQcaUceUaWed   SeUVRQV,   97%   aUe   ³aZaiWiQg   WUial,   XQdeUgRiQg   WUial,   RU   aZaiWiQg   fiQal   jXdgePeQW.´  355

TheUefRUe,   Whe   YaVW   PajRUiW\   Rf   SeRSle   haYe   QRW   beeQ   Rfficiall\   VeQWeQced   WR   jail   WiPe   aQd   aUe   

VXbjecW   WR   iQhXPaQe   cRQdiWiRQV   aV   a   UeVXlW   Rf   Whe   iQefficieQc\   aQd   iQhXPaQiW\   Rf   Whe   FiliSiQR   

SUiVRQ   V\VWeP.   The   CRN   ZaUQV   WhaW   lRZeUiQg   Whe   MACR   iQ   WhiV   cRQWe[W   ³Zill   UeTXiUe   Whe   iQfXViRQ   

Rf   a   VXbVWaQWial   aPRXQW   Rf   SXblic   fXQdV   iQWR   a   V\VWeP   WhaW   Zill   PRUe   likel\   cUeaWe   chURQic   

cUiPiQalV   RXW   Rf   [FiliSiQR]   childUeQ.´   ThXV,   e[SaQdiQg   Whe   SRSXlaWiRQ   WhaW   caQ   be   held   iQ   356

FiliSiQR   SUiVRQV   Zill   RQl\   e[aceUbaWe   aQ   alUead\   daPaged   V\VWeP.    

   RaWheU   WhaQ   lRZeUiQg   Whe   MACR   aQd   iQcUeaViQg   fXQdiQg   WR   accRPPRdaWe   PRUe   

iQcaUceUaWed   SeUVRQV,   Whe   PhiliSSiQe   gRYeUQPeQW   VhRXld   iQYeVW   iQ   Whe   SURSeU   aQd   cRPSleWe   

iPSlePeQWaWiRQ   Rf   R.A.   9344.   All   Rf   RXU   iQWeUYieZeeV   ideQWified   a   lack   Rf   fXQdiQg   aV   a   ke\   facWRU   

352   TaQ,   MLcKaeO   L.   ³CKLOd,   CULPLQaO.´    Philippine   Dail\   InqXirer ,   25   JaQ.   2019,   
RSLQLRQ.LQTXLUeU.QeW/119099/cKLOd-cULPLQaO.     
353  ³OQ   WKe   APeQdPeQW   WR   WKe   JXYeQLOe   JXVWLce   aQd   WeOfaUe   AcW.´    Ps\chological   Association   of   the   Philippines   
354  MX\RW,   AObeUW.   IQWeUYLeZ.   CRQdXcWed   b\   AXdUe\   MXOOeQ   aQd   HaOLQa   TLWWPaQQ,   17   JXQe   2019.     
355  MaUeOOa,   JRVe   MaULa   L.   ³PKLOLSSLQe   DeWeQWLRQ   CeQWeUV   aQd   WKe   PULce   Rf   CULPLQaO   JXVWLce.´   RaSSOeU,   9   ASU.   2018,   
ZZZ.UaSSOeU.cRP/YLeZV/LPKR/199374-MaLOV-SULce-cULPLQaO-MXVWLce-SKLOLSSLQeV.   
356  AOKaPbUa,   S.   3.   
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iQhibiWiQg   Whe   Ueali]aWiRQ   Rf   Whe   JJWA.   IQcUeaViQg   fXQdiQg   fRU   WhiV   acW   Zill   cUeaWe   a   PRUe   

VXVWaiQable   aQd   effecWiYe   V\VWeP   WhaW   QRW   RQl\   SURWecWV   childUeQ,   bXW   UehabiliWaWeV   WheP   fRU   

SRViWiYe   iQWegUaWiRQ   aQd   VXcceVV   iQ   VRcieW\.   IQ   SUacWice,   aQ   iQcUeaVe   iQ   fXQdiQg   ZRXld   PeaQ   

VWUeQgWheQiQg   SURgUaPV   fRU   cRPPXQiW\   iQWeUYeQWiRQ,   faciliWaWiQg   Whe   cRQVWUXcWiRQ   aQd   

PaiQWeQaQce   Rf   Baha\   Pag-aVa,   eQVXUiQg   hRliVWic   WUaiQiQg   fRU   all   SeUVRQQel   iQYRlYed   ZiWh   CICL   

aQd   CAR,   aQd   eTXali]iQg   Whe   TXaliW\   Rf   LCPCV   iQ   eYeU\   SURYiQce   RU   HUC.     

  

TKH   IPSRUWDQFH   RI   FXQGLQJ     

IQ   geQeUal,   RXU   iQWeUYieZeeV   cRQclXded   WhaW   R.A.   9344   aV   iW   VWaQdV   iV   a   Zell   WhRXghW   RXW   

laZ   WhaW   haV   Whe   SRWeQWial   WR   cUeaWe   a   jXVW   V\VWeP   WhaW   addUeVVeV   Whe   QeedV   Rf   FiliSiQR   \RXWh.   The   

SURbleP   lieV   ZiWhiQ   Whe   lack   Rf   cRPPiWPeQW   Rf   Whe   gRYeUQPeQW   iQ   VeeiQg   iWV   iPSlePeQWaWiRQ   WR   

fUXiWiRQ.   The   SXblic   PaiQWaiQV   WhaW   Whe   cXUUeQW   jXYeQile   jXVWice   V\VWeP   iV   ³iQeffecWiYe´   aQd   allRZV   

childUeQ   ZhR   cRPPiW   cUiPeV   WR   gR   ³VcRW-fUee.´   ThiV   YieZ   iV   a   PiVcRQceSWiRQ,   aQd   PRUe   fXQdiQg   

Zill   iQcUeaVe   Whe   caSaciW\   Rf   Whe   JJWA   WR   hRld   childUeQ   accRXQWable   iQ   a   SURdXcWiYe   PaQQeU.   

MaQ\   ZiWh   WhiV   YieZ   cRQfXVe   Whe   WeUPV   ³cUiPiQal   liabiliW\´   aQd   ³ciYil   liabiliW\.´   UQdeU   Whe   JJWA,   

aPRQg   RWheU   cRQVeTXeQceV,   childUeQ   PXVW   ³Sa\   fRU   Whe   daPageV   UeVXlWiQg   fURP   Whe   RffeQVe   [aQd]   

XQdeUgR   aQ   iQWeUYeQWiRQ   SURgUaP   VXSeUYiVed   b\   a   VRcial   ZRUkeU.´   FXUWheU,   Whe   JJWA   ³SURYideV   

VXfficieQW   PeaVXUeV   WR   hRld   childUeQ   accRXQWable   fRU   WheiU   ZURQgdRiQgV,´   Zhile   fRcXViQg   RQ   Whe   

QeedV   Rf   childUeQ,   VSecificall\   iQ   WheVe   aUeaV:   SUeYeQWiRQ,   iQWeUYeQWiRQ,   diYeUViRQ,   UehabiliWaWiRQ,   

aQd   UeiQWegUaWiRQ.   TheUefRUe,   faciliWaWiQg   Whe   fXll   iPSlePeQWaWiRQ   Rf   Whe   JJWA   Zill   cUeaWe   Whe   357

³effecWiYe´   V\VWeP   WhaW   Whe   SXblic   deViUeV.     

FXUWheUPRUe,   MX\RW   aUgXed   WhaW   Whe   beVW   Za\   WR   cXUb   cUiPe   iV   WR   cUeaWe   ³beWWeU   

iQWeUYeQWiRQ   aW   Whe   cRPPXQiW\   leYel,´   aV   a   PeaQV   Rf   VRciali]iQg   childUeQ   aQd   cUeaWiQg   VWUXcWXUe   

WhaW   diYeUWV   WheP   fURP   deYiaQW   behaYiRU.   The   CRN   QRWeV   WhaW   WheVe   iQWeUYeQWiRQV   aUe   faU   leVV   35�

e[SeQViYe   WhaQ   ³SlaciQg   a   child   iQ   deWeQWiRQ   RU   iQ   aQ   iQVWiWXWiRQ,´   aQ   RSWiRQ   Zhich   cRVWV   

8,1792.85   PHP   (1,610.74   USD)   SeU   child   SeU   \eaU.   YeW   PaQ\   aUeaV   Rf   Whe   cRXQWU\   aUe   QRW   35�

cUeaWiQg   VWURQg   iQWeUYeQWiRQ   aQd   diYeUViRQ   SURgUaPV,   accRUdiQg   WR   BURWheU   CUiVSiQ,   becaXVe   Rf   a   

357  AOKaPbUa,   S.   3.   
35�  MX\RW,   AObeUW.   IQWeUYLeZ.   CRQdXcWed   b\   AXdUe\   MXOOeQ   aQd   HaOLQa   TLWWPaQQ,   17   JXQe   2019.     
35�  AOKaPbUa,   S.   3.   
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PiVXVe   Rf   Whe   1%   Rf   Whe   IRA   allRWWed   fRU   Whe   JJWA.   IQ   RUdeU   WR   cUeaWe   VWURQgeU   iQWeUYeQWiRQ   360

SURgUaPV   aV   Zell   aV   effecWiYe   diYeUViRQ   SURgUaPV,   LGUV   aQd   LCPCV   Qeed   faU   PRUe   UeVRXUceV   aQd   

caSiWal.     

AQRWheU   challeQge   WhaW   a   lack   Rf   fXQdiQg   cUeaWeV   iV   Whe   abVeQce   Rf   faciliWieV   fRU   diYeUViRQ   

aQd   VXSSRUW   VeUYiceV   fRllRZiQg   diYeUViRQ   SURgUaPV.   CaQdelaUia   e[SlaiQed   WhaW   WheVe   faciliWieV   aUe   

cUXcial   WR   R.A.   9344¶V   VXcceVV.   WiWhRXW   WheP,   CICL   aUe   XQable   WR   geW   Whe   QeceVVaU\   aWWeQWiRQ   aQd   

iQVWUXcWiRQ   WhaW   fRVWeUV   gRRd   habiWV.   FXUWheU,   Whe   lack   Rf   VXSSRUW   VeUYiceV   WhaW   childUeQ   Qeed   afWeU   

leaYiQg   diYeUViRQ   SURgUaPV   iQcUeaVeV   Whe   likelihRRd   Rf   UeRffeQdiQg,   aV   childUeQ   UeWXUQ   WR   SRRU   

cRQdiWiRQV   aQd   cRPPXQiWieV   ZheUe   cUiPe   iV   SUeYaleQW.   ThiV   iVVXe   caQ   PaQifeVW   iQ   diffeUeQW   

Za\V±±fRU   e[aPSle,   a   child   Pa\   UeWXUQ   WR   hiV   hRPe   Zhich   VWill   lackV   fRRd,   leadiQg   hiP   WR   VWeal   iQ   

RUdeU   WR   eaW,   RU   he   Pa\   fall   back   iQWR   Whe   cRPSaQ\   Rf   PiVbehaYed   SeeUV.   EQVXUiQg   WhaW   WheVe   

SURgUaPV   aQd   VXSSRUW   V\VWePV   e[iVW   caQ   helS   gXide   fRUPeU   CICL   WRZaUdV   gRRd   chRiceV   aQd   aid   

WheiU   UeiQWegUaWiRQ   iQWR   VRcieW\.   

OQ   a   ViPilaU   QRWe,   IgQaciR   ePShaVi]ed   Whe   diVcUeSaQc\   WhaW   e[iVWV   beWZeeQ   PaQ\   Rf   Whe   

Baha\   Pag-aVa   WhaW   e[iVW,   iQ   WeUPV   Rf   faciliWieV   aQd   WUaiQiQg.   SRPe   Baha\   Pag-aVa   aUe   e[ceSWiRQal,   

ZiWh   SURSeUl\   WUaiQed   VWaff,   healWh\   liYiQg   cRQdiWiRQV,   aQd   abXQdaQW   SURgUaPV   WhaW   bXild   Velf   

ZRUWh   iQ   childUeQ   aQd   SURYide   WheP   ZiWh   WRRlV   WR   aYRid   fXWXUe   cUiPe.   YeW   PaQ\   PRUe   lack   all   Rf   

WheVe   aVSecWV,   iQVWead   abXViQg   WheiU   childUeQ   aQd   VeWWiQg   WheP   XS   WR   UeRffeQd   TXickl\   afWeU   

UeeQWeUiQg   iQWR   VRcieW\.   She   WhiQkV   Whe   laZ   QeedV   WR   be   ³giYeQ   a   chaQce,´   WhaW   ZiWh   aSSURSUiaWe   

fXQdiQg,   PaQ\   Rf   Whe   iVVXeV   faciQg   \RXWh   jXVWice   aQd   FiliSiQR   VRcieW\   aV   a   ZhRle   caQ   be   fi[ed.   361

TabaQda   RffeUed   ViPilaU   VeQWiPeQWV,   addiQg   iQ   Whe   QeceVViW\   Rf   VWUeQgWheQiQg   SaUeQWal   

SaUWiciSaWiRQ   aQd   iQVWUXcWiRQ   iQ   WheVe   effRUWV.   She   fXUWheU   elabRUaWed   WhaW   WheVe   SURgUaPV   Qeed   WR   

be   VWUeQgWheQed   iQ   WheiU   abiliW\   WR   haQdle   Whe   QeedV   Rf   SRRU   childUeQ.   362

MXQc\   ideQWified   WZR   iVVXeV±±XQdeUfXQdiQg   Rf   LGUV   aQd   LGU   QRQcRPSliaQce±±aV   

iPSRUWaQW   aUeaV   WR   addUeVV.   AV   Ze   QRWed   befRUe,   MXQc\   belieYeV   WhaW   Whe   beVW   Za\   WR   cRPbaW   

WheVe   iVVXeV   iV   WhURXgh   aQ   iQcUeaVe   iQ   fiQaQcial   helS   fURP   Whe   QaWiRQal   gRYeUQPeQW,   eiWheU   diUecWl\   

RU   WhURXgh   VXbVidi]iQg   SURgUaPV   fRU   iPSRYeUiVhed   LGUV.    HRZeYeU,   he   belieYeV   WhaW   iQWeUYeQWiRQ   

360  BeWLWa,   CULVSLQ.   IQWeUYLeZ.   CRQdXcWed   b\   AXdUe\   MXOOeQ   aQd   HaOLQa   TLWWPaQQ,   07   JXQe   2019.     
361  IgQacLR,   EPPa.   IQWeUYLeZ.   CRQdXcWed   b\   AXdUe\   MXOOeQ   aQd   HaOLQa   TLWWPaQQ,   06   JXQe   2019.     
362  TabaQda,   BeWW\.   IQWeUYLeZ.   CRQdXcWed   b\   AXdUe\   MXOOeQ   aQd   HaOLQa   TLWWPaQQ,   13   JXQe   2019.     
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iQ   Whe   jXYeQile   jXVWice   V\VWeP   VhRXld   gR   eYeQ   fXUWheU:   he   ZRXld   like   WR   Vee   Whe   cUeaWiRQ   Rf   a   beWWeU   

edXcaWiRQal   V\VWeP±±VSecificall\   Whe   cUeaWiRQ   Rf   alWeUQaWiYe   VchRRliQg   RSWiRQV   fRU   VWUeeW   

childUeQ±±aQ   iQcUeaVe   iQ   Whe   SUeYaleQce   Rf   VRcial   VeUYiceV,   aQd   Whe   faciliWaWiRQ   Rf   cRPPXQiW\   

SURgUaPV   WhaW   fRcXV   RQ   Ve[Xal   healWh.   ThXV,   a   geQeUal   iQcUeaVe   iQ   fXQdiQg   aQd   cRPPiWPeQW   WR   363

iPSlePeQWiQg   Whe   JJWA   iQ   iWV   eQWiUeW\   haV   Whe   SRWeQWial   WR   UedXce   UaWeV   Rf   cUiPe   aQd   UecidiYiVP   

Zhile   SURYidiQg   Whe   PhiliSSiQeV¶   PRVW   aW   UiVk   childUeQ   ZiWh   Whe   RSSRUWXQiW\   fRU   a   beWWeU   life.     

CRQcOXViRQ     

RighW   QRZ,   Whe   fXWXUeV   Rf   Whe   PhiliSSiQeV¶   PRVW   YXlQeUable   SRSXlaWiRQ   lie   RQ   Whe   VhRXldeUV   

Rf   FiliSiQR   laZPakeUV.   The   SaWh   laZPakeUV   chRRVe   QRZ   Zill   iPSacW   Whe   liYeV   Rf   geQeUaWiRQV   Rf   

FiliSiQR   childUeQ.   If   laZPakeUV   chRRVe   Whe   ³WRXgh   RQ   cUiPe´   URXWe,   iQ   liQe   ZiWh   PUeVideQW   

DXWeUWe¶V   ShilRVRSh\,   cUiPe   UaWeV   Zill   QRW   decUeaVe,   CICL   Zill   QRW   be   UehabiliWaWed,   Whe   dUXg   

SURbleP   Zill   QRW   be   VRlYed.   If,   RQ   Whe   RWheU   haQd,   laZPakeUV   RSW   WR   giYe   R.A.   9344   Whe   

RSSRUWXQiW\   WR   VXcceed,   QXPeURXV   childUeQ   Zill   be   VeW   RQ   a   SaWh   WRZaUdV   healWh\   liYeV   aV   acWiYe,   

SRViWiYe   PePbeUV   ZiWhiQ   Whe   gUeaWeU   FiliSiQR   VRcieW\.   We   haYe   VeeQ   fiUVW-haQd   Whe   caSabiliWieV   WhiV   

laZ   haV   ZheQ   SURSeUl\   eQacWed:   iW   haV   Whe   SRZeU   WR   dUaVWicall\   chaQge   Whe   liYeV   Rf   cRXQWleVV   

iQdiYidXalV,   aV   Zell   aV   Whe   geQeUal   SRSXlaWiRQ.   IW   caQ   QRW   RQl\   WUaQVfRUP,   bXW   VaYe   Whe   liYeV   Rf   Whe   

childUeQ   WhaW   VRcieW\   RYeUlRRkV.   

The   \RXQg   PaQ,   BeQ,   ZhRVe   VWRU\   Ze   WRld,   iV   Whe   SeUfecW   e[aPSle   Rf   ZhaW   R.A.   9344   caQ   

SURYide   fRU   CICL:   UehabiliWaWiRQ   aQd   a   VecRQd   chaQce.   FiYe   \eaUV   agR,   RQe   cRXld   aUgXe   WhaW   he   

ZaV   gRiQg   QRZheUe±±WhaW   he   ZRXld   VSeQd   WiPe   iQ   aQd   RXW   Rf   SUiVRQ,   liYe   hiV   eQWiUe   life   iQ   SRYeUW\,   

aQd   SeUhaSV   eYeQ   die   \RXQg.   HRZeYeU,   he   iV   QRZ   Whe   ZalkiQg   ePbleP   Rf   ZhaW   Whe   JJWA   

SURdXceV   ZheQ   SURSeUl\   fXQded.   BeQ   WUaQVfRUPed   fURP   a   PePbeU   Rf   a   gaQg   WR   aQ   iPSRUWaQW   

VRciali]iQg   figXUe   fRU   hiV   \RXQgeU   VibliQgV.   FURP   Whe   SRViWiYe   UelaWiRQVhiS   he   deYelRSed   ZiWh   hiV   

VRcial   ZRUkeU,   he   QRZ   hRSeV   WR   becRPe   a   VRcial   ZRUkeU   hiPVelf   VR   WhaW   he   caQ   RffeU   childUeQ   iQ   

ViPilaU   ciUcXPVWaQceV   Whe   gXidaQce   he   ZaV   giYeQ.   ChildUeQ   aUe   QRW   adXlWV±±Whe\   caQ   be   UefRUPed   

aQd   Pade   iQWR   SURdXcWiYe   cRQWUibXWRUV   WR   VRcieW\.     

363  MXQc\,   SWeYe.   IQWeUYLeZ.   CRQdXcWed   b\   AXdUe\   MXOOeQ   aQd   HaOLQa   TLWWPaQQ,   20   JXQe   2019.     
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ThiV   \RXQg   PaQ   ZaV   QeYeU   a   WhUeaW   WR   VRcieW\   aW   hiV   cRUe,   bXW   UaWheU   a   YicWiP   Rf   

ciUcXPVWaQce.   ChildUeQ   iQ   WheVe   cRQdiWiRQV   aUe   RfWeQ   e[SRVed   WR   abXVe,   YiRleQce,   aQd   e[WUePe   

SRYeUW\   WhaW   caQ   lead   WheP   WR   SRRU   chRiceV,   WhRXgh   RfWeQWiPeV   WheVe   aUe   chRiceV   Rf   VXUYiYal.   IW   iV   

eaV\   WR   diVUegaUd   aQd   blaPe   childUeQ   ZhR   cRPPiW   cUiPeV±±eVSeciall\   VXch   YiRleQW   cUiPeV±±bXW   

XQWil   Whe   SXblic   XQdeUVWaQdV   Whe   abVRlXWe   deVWiWXWe   eQYiURQPeQW   WhaW   WheVe   childUeQ   eQdXUe,   Whe\   

Zill   be   ill-eTXiSSed   WR   fRUP   a   UeleYaQW   RSiQiRQ.     

  NR   RQe   VeePV   WR   acW   ZheQ   WhRXVaQdV   Rf   childUeQ   aUe   bRUQ   iQWR   XQhealWh\   eQYiURQPeQWV   

aQd   VXbjecW   WR   a   life   WhaW   cRPSURPiVeV   WheiU   chaQceV   Rf   XSZaUd   PRbiliW\   RU   VXUYiYal.   YeW   ZheQ   

WheVe   childUeQ   UeVSRQd   iQ   a   QaWXUal   Za\   WR   WheiU   eQYiURQPeQW±±WhURXgh   SaUWiciSaWiQg   iQ   cUiPiQal   

behaYiRU±±Whe   V\VWeP   WhaW   haQdicaSV   WheP   iQ   Whe   fiUVW   Slace   deVWUR\V   WheiU   liYeV   fXUWheU.     

ThiV   VWRU\   Rf   a   fRUPeU   CICL   ZhR   acceVVed   hiV   fXll   SRWeQWial   ZheQ   giYeQ   a   VecRQd   chaQce   

dePRQVWUaWeV   Zh\   Whe   PhiliSSiQeV   haV   WR   fXll\   iPSlePeQW   R.A.   9344.   IW   VhRZV   Zh\   iW   iV   cUXcial   

WhaW   WheVe   childUeQ   aUe   WUeaWed   aV   YicWiPV   WhePVelYeV,   aQd   QRW   RQl\   SeUSeWUaWRUV.   IW   VhRZV   Zh\   iW   iV   

cUXcial   Whe   age   Rf   cUiPiQal   UeVSRQVibiliW\   UePaiQV   aW   15.     

The   WiPe   iV   QRZ   WR   UeYeUVe   a   V\VWeP   WhaW   SeUSeWXaWeV   ecRQRPic   iQeTXaliW\   aQd   fXUWheU   

haQdicaSV   Whe   PhiliSSiQeV¶   PRVW   YXlQeUable   ciWi]eQV.   The   daQgeURXV   WhUeaWV   WhaW   lRZeUiQg   Whe   

MACR   SRVe   fRU   childUeQ,   SUiVRQV,   aQd   VRcieW\   aV   a   ZhRle±±aV   cRPSaUed   WR   Whe   beQefiWV   WhaW   Whe   

JJWA   RffeUV±±iQdicaWeV   WhaW   Whe   PRVW   hXPaQe   aSSURach   WR   SURWecWiQg   childUeQ   aQd   UedXciQg   

cUiPe   iV   WR   fXQd   aQd   eQfRUce   Whe   JJWA¶V   cRPSleWe   iPSlePeQWaWiRQ.   AV   Whe   CRN   aWWeVWV,   

³difficXlWieV   iQ   iPSlePeQWiQg   Whe   laZ   caQQRW   be   XVed   WR   jXVWif\   lRZeUiQg   Whe   MACR.   ThiV   ZRXld   

cRPSURPiVe   childUeQ¶V   UighWV   PeUel\   RQ   Whe   baViV   Rf   e[SedieQc\.   LRZeUiQg   Whe   MACR   YiRlaWeV   

Whe   UighW   Rf   Whe   child   WR   geQXiQe   SURWecWiRQ.´   R.A.   9344   addUeVVeV   Whe   PajRUiW\   Rf   Whe   364

VWiSXlaWiRQV   eVWabliVhed   iQ   iQWeUQaWiRQal   dRcXPeQWV   RQ   childUeQ¶V   UighWV.   LRZeUiQg   Whe   MACR   

Zill   SlXQge   Whe   PhiliSSiQeV   deeSeU   iQWR   a   VWaWe   Rf   abXViQg   childUeQ¶V   UighWV,   haUPiQg   Whe   SRRU,   aQd   

SXVhiQg   aQ   iQeffecWiYe   aQd   deWUiPeQWal   jXVWice   V\VWeP.     

364  AOKaPbUa,   S.   3.   
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Anne[   
SecWiRn   1   

ARTICLE   3:   1.   IQ   aOO   acWLRQV   cRQceUQLQJ   cKLOdUeQ,   ZKeWKeU   XQdeUWaNeQ   b\   SXbOLc   RU   SULYaWe   VRcLaO   ZeOfaUe   LQVWLWXWLRQV,   cRXUWV   Rf   OaZ,   adPLQLVWUaWLYe   
aXWKRULWLeV   RU   OeJLVOaWLYe   bRdLeV,   WKe   beVW   LQWeUeVWV   Rf   WKe   cKLOd   VKaOO   be   a   SULPaU\   cRQVLdeUaWLRQ.   

2.   SWaWeV   PaUWLeV   XQdeUWaNe   WR   eQVXUe   WKe   cKLOd   VXcK   SURWecWLRQ   aQd   caUe   aV   LV   QeceVVaU\   fRU   KLV   RU   KeU   ZeOO-beLQJ,   WaNLQJ   LQWR   accRXQW   WKe   ULJKWV   aQd   dXWLeV   
Rf   KLV   RU   KeU   SaUeQWV,   OeJaO   JXaUdLaQV,   RU   RWKeU   LQdLYLdXaOV   OeJaOO\   UeVSRQVLbOe   fRU   KLP   RU   KeU,   aQd,   WR   WKLV   eQd,   VKaOO   WaNe   aOO   aSSURSULaWe   OeJLVOaWLYe   aQd   adPLQLVWUaWLYe   
PeaVXUeV.   

3.   SWaWeV   PaUWLeV   VKaOO   eQVXUe   WKaW   WKe   LQVWLWXWLRQV,   VeUYLceV   aQd   facLOLWLeV   UeVSRQVLbOe   fRU   WKe   caUe   RU   SURWecWLRQ   Rf   cKLOdUeQ   VKaOO   cRQfRUP   ZLWK   WKe   VWaQdaUdV   
eVWabOLVKed   b\   cRPSeWeQW   aXWKRULWLeV,   SaUWLcXOaUO\   LQ   WKe   aUeaV   Rf   VafeW\,   KeaOWK,   LQ   WKe   QXPbeU   aQd   VXLWabLOLW\   Rf   WKeLU   VWaff,   aV   ZeOO   aV   cRPSeWeQW   VXSeUYLVLRQ.   

  ARTICLE   37:   (a)   NR   cKLOd   VKaOO   be   VXbMecWed   WR   WRUWXUe   RU   RWKeU   cUXeO,   LQKXPaQ   RU   deJUadLQJ   WUeaWPeQW   RU   SXQLVKPeQW.   NeLWKeU   caSLWaO   SXQLVKPeQW   QRU   
OLfe   LPSULVRQPeQW   ZLWKRXW   SRVVLbLOLW\   Rf   UeOeaVe   VKaOO   be   LPSRVed   fRU   RffeQceV   cRPPLWWed   b\   SeUVRQV   beORZ   eLJKWeeQ   \eaUV   Rf   aJe;   

(b)   NR   cKLOd   VKaOO   be   deSULYed   Rf   KLV   RU   KeU   OLbeUW\   XQOaZfXOO\   RU   aUbLWUaULO\.   TKe   aUUeVW,   deWeQWLRQ   RU   LPSULVRQPeQW   Rf   a   cKLOd   VKaOO   be   LQ   cRQfRUPLW\   ZLWK   
WKe   OaZ   aQd   VKaOO   be   XVed   RQO\   aV   a   PeaVXUe   Rf   OaVW   UeVRUW   aQd   fRU   WKe   VKRUWeVW   aSSURSULaWe   SeULRd   Rf   WLPe;   

(c)   EYeU\   cKLOd   deSULYed   Rf   OLbeUW\   VKaOO   be   WUeaWed   ZLWK   KXPaQLW\   aQd   UeVSecW   fRU   WKe   LQKeUeQW   dLJQLW\   Rf   WKe   KXPaQ   SeUVRQ,   aQd   LQ   a   PaQQeU   ZKLcK   WaNeV   
LQWR   accRXQW   WKe   QeedV   Rf   SeUVRQV   Rf   KLV   RU   KeU   aJe.   IQ   SaUWLcXOaU,   eYeU\   cKLOd   deSULYed   Rf   OLbeUW\   VKaOO   be   VeSaUaWed   fURP   adXOWV   XQOeVV   LW   LV   cRQVLdeUed   LQ   WKe   cKLOd'V   beVW   
LQWeUeVW   QRW   WR   dR   VR   aQd   VKaOO   KaYe   WKe   ULJKW   WR   PaLQWaLQ   cRQWacW   ZLWK   KLV   RU   KeU   faPLO\   WKURXJK   cRUUeVSRQdeQce   aQd   YLVLWV,   VaYe   LQ   e[ceSWLRQaO   cLUcXPVWaQceV;   

(d)   EYeU\   cKLOd   deSULYed   Rf   KLV   RU   KeU   OLbeUW\   VKaOO   KaYe   WKe   ULJKW   WR   SURPSW   acceVV   WR   OeJaO   aQd   RWKeU   aSSURSULaWe   aVVLVWaQce,   aV   ZeOO   aV   WKe   ULJKW   WR   
cKaOOeQJe   WKe   OeJaOLW\   Rf   WKe   deSULYaWLRQ   Rf   KLV   RU   KeU   OLbeUW\   befRUe   a   cRXUW   RU   RWKeU   cRPSeWeQW,   LQdeSeQdeQW   aQd   LPSaUWLaO   aXWKRULW\,   aQd   WR   a   SURPSW   decLVLRQ   RQ   aQ\   
VXcK   acWLRQ.   

  
  ARTICLE   40:   SWaWeV   PaUWLeV   UecRJQL]e   WKe   ULJKW   Rf   eYeU\   cKLOd   aOOeJed   aV,   accXVed   Rf,   RU   UecRJQL]ed   aV   KaYLQJ   LQfULQJed   WKe   SeQaO   OaZ   WR   be   WUeaWed   LQ   a   

PaQQeU   cRQVLVWeQW   ZLWK   WKe   SURPRWLRQ   Rf   WKe   cKLOd'V   VeQVe   Rf   dLJQLW\   aQd   ZRUWK,   ZKLcK   UeLQfRUceV   WKe   cKLOd'V   UeVSecW   fRU   WKe   KXPaQ   ULJKWV   aQd   fXQdaPeQWaO   fUeedRPV   Rf   
RWKeUV   aQd   ZKLcK   WaNeV   LQWR   accRXQW   WKe   cKLOd'V   aJe   aQd   WKe   deVLUabLOLW\   Rf   SURPRWLQJ   WKe   cKLOd'V   UeLQWeJUaWLRQ   aQd   WKe   cKLOd'V   aVVXPLQJ   a   cRQVWUXcWLYe   UROe   LQ   VRcLeW\.   

2.   TR   WKLV   eQd,   aQd   KaYLQJ   UeJaUd   WR   WKe   UeOeYaQW   SURYLVLRQV   Rf   LQWeUQaWLRQaO   LQVWUXPeQWV,   SWaWeV   PaUWLeV   VKaOO,   LQ   SaUWLcXOaU,   eQVXUe   WKaW:   
(a)   NR   cKLOd   VKaOO   be   aOOeJed   aV,   be   accXVed   Rf,   RU   UecRJQL]ed   aV   KaYLQJ   LQfULQJed   WKe   SeQaO   OaZ   b\   UeaVRQ   Rf   acWV   RU   RPLVVLRQV   WKaW   ZeUe   QRW   SURKLbLWed   b\   

QaWLRQaO   RU   LQWeUQaWLRQaO   OaZ   aW   WKe   WLPe   WKe\   ZeUe   cRPPLWWed;   
(b)   EYeU\   cKLOd   aOOeJed   aV   RU   accXVed   Rf   KaYLQJ   LQfULQJed   WKe   SeQaO   OaZ   KaV   aW   OeaVW   WKe   fROORZLQJ   JXaUaQWeeV:   
(L)   TR   be   SUeVXPed   LQQRceQW   XQWLO   SURYeQ   JXLOW\   accRUdLQJ   WR   OaZ;   
(LL)   TR   be   LQfRUPed   SURPSWO\   aQd   dLUecWO\   Rf   WKe   cKaUJeV   aJaLQVW   KLP   RU   KeU,   aQd,   Lf   aSSURSULaWe,   WKURXJK   KLV   RU   KeU   SaUeQWV   RU   OeJaO   JXaUdLaQV,   aQd   WR   KaYe   

OeJaO   RU   RWKeU   aSSURSULaWe   aVVLVWaQce   LQ   WKe   SUeSaUaWLRQ   aQd   SUeVeQWaWLRQ   Rf   KLV   RU   KeU   defeQce;   
(LLL)   TR   KaYe   WKe   PaWWeU   deWeUPLQed   ZLWKRXW   deOa\   b\   a   cRPSeWeQW,   LQdeSeQdeQW   aQd   LPSaUWLaO   aXWKRULW\   RU   MXdLcLaO   bRd\   LQ   a   faLU   KeaULQJ   accRUdLQJ   WR   OaZ,   

LQ   WKe   SUeVeQce   Rf   OeJaO   RU   RWKeU   aSSURSULaWe   aVVLVWaQce   aQd,   XQOeVV   LW   LV   cRQVLdeUed   QRW   WR   be   LQ   WKe   beVW   LQWeUeVW   Rf   WKe   cKLOd,   LQ   SaUWLcXOaU,   WaNLQJ   LQWR   accRXQW   KLV   RU   KeU   
aJe   RU   VLWXaWLRQ,   KLV   RU   KeU   SaUeQWV   RU   OeJaO   JXaUdLaQV;   

(LY)   NRW   WR   be   cRPSeOOed   WR   JLYe   WeVWLPRQ\   RU   WR   cRQfeVV   JXLOW;   WR   e[aPLQe   RU   KaYe   e[aPLQed   adYeUVe   ZLWQeVVeV   aQd   WR   RbWaLQ   WKe   SaUWLcLSaWLRQ   aQd   
e[aPLQaWLRQ   Rf   ZLWQeVVeV   RQ   KLV   RU   KeU   beKaOf   XQdeU   cRQdLWLRQV   Rf   eTXaOLW\;   

(Y)   If   cRQVLdeUed   WR   KaYe   LQfULQJed   WKe   SeQaO   OaZ,   WR   KaYe   WKLV   decLVLRQ   aQd   aQ\   PeaVXUeV   LPSRVed   LQ   cRQVeTXeQce   WKeUeRf   UeYLeZed   b\   a   KLJKeU   
cRPSeWeQW,   LQdeSeQdeQW   aQd   LPSaUWLaO   aXWKRULW\   RU   MXdLcLaO   bRd\   accRUdLQJ   WR   OaZ;   

(YL)   TR   KaYe   WKe   fUee   aVVLVWaQce   Rf   aQ   LQWeUSUeWeU   Lf   WKe   cKLOd   caQQRW   XQdeUVWaQd   RU   VSeaN   WKe   OaQJXaJe   XVed;   
(YLL)   TR   KaYe   KLV   RU   KeU   SULYac\   fXOO\   UeVSecWed   aW   aOO   VWaJeV   Rf   WKe   SURceedLQJV.   
3.   SWaWeV   PaUWLeV   VKaOO   VeeN   WR   SURPRWe   WKe   eVWabOLVKPeQW   Rf   OaZV,   SURcedXUeV,   aXWKRULWLeV   aQd   LQVWLWXWLRQV   VSecLfLcaOO\   aSSOLcabOe   WR   cKLOdUeQ   aOOeJed   aV,   

accXVed   Rf,   RU   UecRJQL]ed   aV   KaYLQJ   LQfULQJed   WKe   SeQaO   OaZ,   aQd,   LQ   SaUWLcXOaU:   
(a)   TKe   eVWabOLVKPeQW   Rf   a   PLQLPXP   aJe   beORZ   ZKLcK   cKLOdUeQ   VKaOO   be   SUeVXPed   QRW   WR   KaYe   WKe   caSacLW\   WR   LQfULQJe   WKe   SeQaO   OaZ;   
(b)   WKeQeYeU   aSSURSULaWe   aQd   deVLUabOe,   PeaVXUeV   fRU   deaOLQJ   ZLWK   VXcK   cKLOdUeQ   ZLWKRXW   UeVRUWLQJ   WR   MXdLcLaO   SURceedLQJV,   SURYLdLQJ   WKaW   KXPaQ   ULJKWV   

aQd   OeJaO   VafeJXaUdV   aUe   fXOO\   UeVSecWed.   4.   A   YaULeW\   Rf   dLVSRVLWLRQV,   VXcK   aV   caUe,   JXLdaQce   aQd   VXSeUYLVLRQ   RUdeUV;   cRXQVeOOLQJ;   SURbaWLRQ;   fRVWeU   caUe;   edXcaWLRQ   aQd   
YRcaWLRQaO   WUaLQLQJ   SURJUaPPeV   aQd   RWKeU   aOWeUQaWLYeV   WR   LQVWLWXWLRQaO   caUe   VKaOO   be   aYaLOabOe   WR   eQVXUe   WKaW   cKLOdUeQ   aUe   deaOW   ZLWK   LQ   a   PaQQeU   aSSURSULaWe   WR   WKeLU   
ZeOO-beLQJ   aQd   SURSRUWLRQaWe   bRWK   WR   WKeLU   cLUcXPVWaQceV   aQd   WKe   RffeQce.     
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