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In the aftermath of the American Civil War, the 
Civil Rights Act of 1866 was enacted pursuant to 
the congressional power to eradicate slavery pro­
vided by the THIRTEENTH CONSTITUTIONAL 
A M E N D M E N T . The statute was reenacted in 

1870 following ratification of the F O U R T E E N T H 

CONSTITUTIONAL AMENDMENT. Lawsuits 

brought under the Civil Rights Act of 1866 are 
often referred to as section 1981 and section 1982 
cases because of the codification of this statute at 
those section numbers within Title 42 of the 
United States Code. Section 1981 provides a 
remedy for all forms of racial D I S C R I M I N A ­
TION in private sector employment in addition 

to that afforded by Title VII of the CIVIL 
RIGHTS ACT OF 1964. Unlike a Title VII 

plaintiff, those pursuing a section 1981 claim 
need not exhaust the EQUAL E M P L O Y M E N T 

O P P O R T U N I T Y C O M M I S S I O N administrative 

agency route. Also, the period for filing a section 
1981 claim is longer than the time allowed for 
filing claims under Title VII. Only purposeful or 
intentional D I S C R I M I N A T I O N is actionable 

under section 1981, whereas Title VII provides 
for discrimination claims based both upon D I S ­
PARATE IMPACT orDISPARATE TREATMENT 

(Twomey, 1994). 
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This Reconstruction-era law (Sedmak and 
Vidas, 1994) provides relief for individuals who 
have been deprived of constitutional or federal 
statutory rights by a state or local government 
official (Estreicher and Harper, 1990). Such law­
suits are often referred to as section 1983 cases 
because section 1 of the 1871 statute is codified 
as section 1983 of Title 42 of the United States 
Code. Passage of the statute followed ratification 
of the F O U R T E E N T H C O N S T I T U T I O N A L 

AMENDMENT in 1868, and state action or in­

volvement in the challenged practices is required 
(Schlei and Grossman, 1983). The bases for 
D I S C R I M I N A T I O N that are actionable under 
section 1983 are broader than those prohibited 
under section 1981, the CIVIL RIGHTS ACT OF 

1866. 
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